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Commercial Construction Mortgage
Land Trust

JUNIOR MORTGAGE
THIS INDENTURE, made ) r./ 71, 1992 between FIRST
STATE BANK AND TRUST COMPANY OF PARK RIDGE, as Trustee under
Trust Aqreement dated March 13, 1991, and knocwn as Trust Ne. 2206
(hereir referred to as "Mortgagor") and Bank of Buffalo Grove, an
Illirois banking corporation (herein referred to as "Mortgagee")

witnesseth:

THAT WHEREAS, pursuant to that certain Loan Agreement
of even date herewith by and among Mortgagor, the owner of 1006%
of the beneficial interest of the Mortgagor (the "Beneficiary"),
the General Tartner of the Beneficiary, the principal shareholder
of the General Tartner and the Bank (the “Locan Agreement"),
Mortgagor has canturrently herewith executed a Revolving Mortgage
Note (herein referred to as the "Kote") bearing even date
herewith in the princical sum of Nine Hundred Thousand and no/100

Dollars {$900,000.00) m2de payable to and delivered to Mortgagee,
in and by which Note, Norcgagor promises tc pay on or before
/%11H AY, 1994 the <a:.d principal sum with interest as set
forth in the Ncte.

All such payments cn aciount of the indebtedness
evidenced by said Note to be first applied to interest on the
unpaid principal balance and the reaainder to principal. All of
said principal and interest being zude payable at the principal
office of the Mcrtgagee in Buffalc Grove, Illinois.

NOW, THEREFORE, the Mortgagor to segcure the payment of
said Note in accordance with its terms inclvaing any future
advances which are more fully described in pacegraph 22 hereof
and each of which shail have the same priority =< any advances
made on the effective date of this Mortgage, the terms of the
ioan Agreement and the terms, provisions and linitationrs oi this
Mortgage, and all extensions, nodifications, and rerewils
thereof, together with interest and charges as therein rcovided,
and the performance of the covenants and agreements conteined
herein, in the Loan Agreement and all other loan documents
executed pursuant theretc, by the Mortgagor to be performed, and
also in consideration of other good and valuabie consideration,
the receipt and sufficiency of which is hereby acknowledged, do
by these presents Mortgage and Warrant to the Mcrtgagee, its
successors and assigns, the following described Real Estate in
the County of Cook and State of Illinois, to wit:

See attached Exhibit "A"™

which, with the property hereinafter described, is referred tc
herein as the "premises," el
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PIN: £01-12-303-0C3
£01-12-303-00%6
201-12-403-003
201-12-403-004

This Mortgage secures an obligation incurred for the
purpose of the conpletion of site improvements and construction
of single fanily homes on the land, and constitutes a
"Construction Mortgage" within the meaning of Section 9-133(i}(c)
of the Illincis Uniform Commercial Code.

TOGETHER with all improvements therecn situate and
which may /bereafter be erected cr placed thereon, and all
appurtenances, rights, royalties, mineral, oil and gas rights,
and easemenis thereuntc belenging and the rents, issues and
profits therect, which are hereby expressly conveyed and assigned
to the Mcrtgagee as additional security anrd as an egual and
primary fund with/the property herein ccnveyed for the repaynment
of the moneys securgd by this Ycrtgace, and any and all
appurtenances, fixturss and eguiptent in or that may at any tinme
be placed in any buildiiig nocw or hereafter standing on said
premises.

It is nutually coveianted and agreed, Ly and between
the parties hereto that, in additiocn to all other things which at
law or by convention are regarded as fixtures, and specifically
but not by way of limitation all <¢hades and awnings, screens and
carpets, shrubbery, gas and elec fixtores, radiators,
heaters, engines and machinery, ro o ranges, elevators and
motors, bathtubs, sinks, water-c . czsins, pipes, faucets
and other plumbing and heating ! s, mirrors, mantels,
refrigerating plants, iceboxes, i refrigerators, air
conditioning apparatus, cooXing ar atus and appurtenances,
whether or not the same are cor sh 1 a*tachrd tc said building
by nails, screws, bolts, pipe connections, mascniy, Or in any
other manner whatsoever, unlch are now or bereaftex tc be used
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upon said described prenises shall e csnclusively deenesd to ke O3
nfixtures" and an accessicn to the freehcld and a part o the HM
realty, whether affixed or annexed or nct, and conveyed. oy this <
Mortgage; and all the estate, right, title or :nterest of the Z
said Mortgager in and to sald prezises, groperty, Loprovenents, r
furniture, apparatus, furnishings and fixtures, are hereby .
expressly conveved, assigned and pledged; and as to any of the
property aforesaid, wnich dces nct sc form a part and parcel of

the Real Estate or does nct constitute a "fixiure" as such tern

is defined in the Uniform Comrercial Code. This Mortgage 1is

hereby deemed to be as well a Security Azreerent under the

Uniform Commercial Cede fcr the purpose cf creating hereby a

security interest in such prererty, which Morigager hnreby grants

tc the Mortgagee as Secured rarty {(as such tern is defired in the

niform Conmercial Code).
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the above described premises with
the appurterances and fixtures thereto appertaining or belonging
unto the Mortgagee, its successcrs and assigns, forever, feor the
purpcses herein set forth and for the security of the salid
obligations hereinbefore described, and interest thereon and free
from all rights and benefits under and by virtue of the Homestead
Exemption Laws cf the State of Iilinois, which said rights and
benefits the said Mortgagor does hereby expressly release and

walve.

TO HAVE AND TC HOLD

In addition, the Mortgagor covenants with the Mortgagee
as fcllows:

-\ Mcrtgagor shall prezptly pay when due without set-
recourrant, or deduction, the principal and interest on the
Note and any late charges as

off,
indebtedness ~videnced by the

provided in the lcte cr in the Lcan Agreerment, 1f any.
2. Moirtgagor shall (1) promptly repa‘r restore or
rebuild any buildirgs .er imprcoverments now or hereafter on the

premises which may beécome damaged or ce destro;ea. {2) keep said

premises in good conditicn and repair, with waste, and free
from mechanic’s or other(llens cr claims feor lien not expressly
subordinated to the liern heéresf: (3) subject to Mortgagor’s right

nts, charges and claims as provided for
when /duz any indebtedness which may be

to contest taxes, assessn
in paragraph 3 below, pay

secured by a lien or charge cn the prenises superior to the iien
hereof {cther than the firss :crt;dge lien in favor cf Mortgage
that secures the $2,3235,0C0 lzan smaeZe~ky the Mortgagee to
Mortgagor), and, upon reauesb exhibil /satisfactory evidence of
the discharge of such prior lien to Mcrzgagee: {4) conplete

bod
ng or n“1101ngs noWw or at any
d prenises; {5) conmply with
crdinanCes with respect to
; marxe nomaterial
roverents ol construction of
~

r
1
within a reascnable time any b
time in process of erectiocn upc
all requxre1e1ts of law cr zuni
the premises and the use thereo
alterations, other then the site 1
townhomes in acccrdance with the plans and specifications
previously supplied to Mortgagee, in the prenises ejceilt as
required by law or municipal ord:inance.

3. Mortgagsr shall immediately opay, when firat due
and owing, all gene*:’ tares, special taxes, special assessuents,
water charges, sewer service charges, clains of coniractors,
subcontractors and sucrL-ers arnd cther charges which rmay ke
levied against the prenises, and furnish to Mortgagee auplicate
receipts therecof within ;bzrtj (20; days after payment thereof.
It is understoed and agr 4 hewever, that Mortgagor shall have
the right tc contest in qc d faith any suth Taxes, assessnments,
charges and claims in accerdance with the applicakle statute,
provided that Mortcaqdr rrovides sufficient security satisfactory
to Mortgagee for the payrent thereot
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4. Mortgagor shall xeep all tuildings ard
izmprovements now or hereafter situated on said prenises insured
against loss or darmage by fire, lightning and such other risks
and hazards that are insurable under the present and future forms
of all-risk insurance policies in accerdance with the terms and
conditions of the Loan Aqree"e,u. If the insurance policies
referenced herein contain a co-insurance clause or provisicn,
Mortgagor agrees to maintain insurance ccverage which 1s at all
times in compliance with said clause or provisicn.

5. In case of loss by fire cr other casualty, the
Mortgage~ (or after entry cof cecree of foreclicsure, purchaser at
the sale_ or the decree crediter, as the case nay be) is hereby
authorized either (i) to settle and adjust any clalm under such
insurance ‘pulicies without consent cof Meortgagor. or (ii) to allow
Mortgagor té agree with the insurance company c¢r companies on the
amount to ke paid upon the loss. In any case Yortgagee 1s
authorized to collect and receipt fcr any such 1lnsurance money.
In the event Mortgagee elects to apply said insurance proceeds 1in
reductiocn of the indectedness secured hereky, all expenses and
fees of collecticon shall first ke deducted and peid to Mortgagee,
and it is further coverianted and agreed that should the net
insurance proceeds be inscfficient to pay the then existing
indebtedness secured hereby, together with all accrued interest
thereon, fees and charges, Msitgagee may, at its scle election,
declare the entire unpaid bkalance cf the dekt secured hereby to
be immediately due and payable, .and the fallure of the paynent
thereof shall be a defauit hereunicr.

£y

However, if the loss by five or other casualty does
not exceed Fifty Thousand Dollars ($50,060.0C;, without the
consent of Mortgagee, Mortgagor shall Le auuna.Azed: (1) to
settle and adjust any clain and; (i1} elect fc use such insurance
proceeds to be applied tc either pay for thelgost of rﬂinlding
or restoring of the tuilding and imprcverents ©r the premises, or
applying such proceeds in reductiocn cif the indebtedness secured
hereby.

In the event insurance croceeds are appliea to pay for
the cost of rebuilding or restcration of the building anni
improvements on the premises, such funds will be rade available
for disbursement by Mortgagee.

teward
i= prcveﬁents shall
ast equal value and
damage or
ilable, fronm time to
ith sat;sfactory
thereof and with
1an, contractor’s
and of payments,

In the event such pro
restoration or rebuilding, the
be so restored or rebuilt as t
substantially the same characte
destruction. Such proceeds she
time, upon the Mcrtgagee beinﬁ
evidence of the estinated cos
such architect’s certif‘cates
sworn statements and other evide
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including insurance against mechanic’s liens and/or a performance
kond or bonds in fornm satisfactory o Mortgagee which shall be
the sole or a dual obligee, and which bocnds shall be written with
suchh surety <conp any or co"panlcs as :ay ke satisfactory to
Mortgagee. All plans and specif ions for such rebuilding or
restoration shal. be presented to aﬂd approved by Mortgagee prior
to the commencerent of any such regair or 'eb"17d1ng At ail
times the undisbursed balance of said p*cceeds reralining in the
hands of the Mortgagee shall be at least sufficient to pay for
the cost of completicn of the work tree and clear of liens.

6. In addition to the =mcnthly payments required under
the Noté. and Loan Agreenment, in the event of a default hereunder
and when Jlequested by Mortgagee, Mcrtgagor shall pay to the
Mortgagee mepthly at the tize when such monthly payment is
pavatle, an/aununt egual to one-twelfth (1/12) cf “he annual
prexiums for such fire and extended cvverage insurance and such
annual real estate taxes, water and
assessments, and 20y other tax
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time to time shall pay (o 'the
to pay such prexiuns ana utﬁer T
Mortgagee, the azounts s naid ta
and other paynents and to ke used therecf. At the
Mortgagee’s optlon, the Mortgagee v uch payrments
available “c the Mcrtgager for the vayments required under
Sections 3 and 4, c¢r rmay mare such payments on the Nortgager’s
behalf. All anmocunts so paid shall o deemed to be trust funds,
but no interest shall bhe payable thereonm, If, pursuant te any
prOV151onb cf this Mortgage, the holie zgrxc unt of said principal
debt remaining becomes due and payable, ths Yortgagee shall have
the right at its election to ’pb‘. any armcunts sc neld against

the entire indebtedness secured hereby.
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7. In the event that the Morigagor ra1.s Lo make any
pavment or perfornm any act reguired hereunder aftei the
expiration of any applicable cure periods, Mcrigagee nay, but
need not, make any payment or per fern any act hereinboisrae
requ1red of Mortgager in asy manner deened exprodient,
and may, but need not, na:«z al payments of principal
or interest on pricr encuns and purchase,
discharge, compromise cor en cr cther prior lien
or title cor clain therect, deen any tax sale cr
forfeiture affecting said crenisas ¢ est any tax or
assessment. All noneys paid fo* any Tu rposeq herein
authorized and all expenses T in connection
therewith, including reasvnuuie ‘ces, and other ncnevs
advanced by Mortgagee to pretec gaged prenlses and the
lien hereof, shall ke sc *uch 3 irdebtedness secured
hereby and shall becoze 1 and payable withcut
notice and with interest Lherec” Pcst Maturity Rate, as
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defined in the Loan Agreerent, unless payrment of interest at such
rate would be contrary to applicable law, in which event such
amounts shall bear interest at the highest rate permissible under
appilicable law. Tnaction of Mcrtgagee shall never be considered
as a waiver of any right accruing to it on account of any default

hereunder on the part of Mortgagor.

a. The Mortgacee maxing any payment hereby authorized
relating to taxes or assessments, Tay do so according to any
biil, statement or estirate prccured freom the aoprop*zate public
offvce without inquiry intc the accuracy uf such bill, statement
or estimate or into the validity cf any tax, assessizent, sale,
forfeiture, tax lien, or title cor claim thereof.

3. At the option of Mortgagee, and without notice to
Mortgagor, ai) unpaid indebtedness secured py this Mortgage
shall, notwitlstanding anything in the Note, Lcan Agreement cor in
this Mortgage tO_«<he contrary, beccnme due and payatble (a)
immediately in the-case cf an Event of Default under the terms of
the Loan Agreerment; ((b) immediately in the event Ycrtgagor shall,

without the prior cocncent of Mortzagee, other than to purchasers
in the ordinary course f business ¢f lots ¢r homes on the
premises as provided for in the _can Agreerent, sell, transfer,
cenvey, encumber, or assigi the title to a2all or any porticn of
the prenises, or the rent itcues, or grefits therefron, whether
by operation of law, vo‘un* ariiy-ur ctherwlse, or shail contract
to do any of the fcregoing, cr in The event the cwner, or 1if
there be more than one, any of the owners, c¢f any beneficial
interest in any trust cf which Yerogadsr s title helder {(any
such owner being herein referred tc as o "Reneficial Ownar")
shall, withcout the prior written ccn-ent »f Morigagee, transfer
or assign all or any pecrtion cf such benefiCial interest other
than to purchasers of limited parenership .nterests in the
Beneficial Owner, cr the rents, issues, or protits frem the
premises {including, withzout being limited to, @ Collateral
assignment), whether by ocoperaticn cf law, voluntarily or
otherwise, cr shall contraczt tc Zc any cf the foreasingy: ()
Mortgagor shall fail to perfcrr any cof the rrenises (o e
performed by it hereunder which failure continues for-tnirty {20) &
days after notice has teen given to Mortcager, unless such e
failure, is not curable regardless cf the passage of tine if :
Mortgagor, despite making a good faith effcrt to cure the fallure o
is unable to do so within thirty (30) days, Mortgagee will grant -
Mertgagor an additional thirty (IC) Zays tc cure such fallure; or 1
(d) there shall be a material breach cr falsity cf any et
representations of Mortgagor nereungder.

10. Wwhen the indebteiness herery secured shall becone
due whether by acceleraticn cr ctherwise, Mortgagee shall have
the right to fcrecicse the lien nerecf, In any suit to foreclcse
the lien hereof, there shall ke allewed and included as
additional indebtedness in the decree fcr sale all exrenditures

]
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and expenses relating theretc which =2y te paid or incurred by or
cn behalf of Mortgagee, including but net linited to attorneys’
fees, Mcrtgagee’s fees, appraiser’s fees, broker’s commissions,
advertising expenses, outlays for documentary and expert
evidence, stensgraphers’ charges, publicaticn costs and ccsts
{which ray be estimated as to items to ne expended after entry of
the decree) of procuring all atstracts cf titie, title searches
and examinations, guarantee policies, Torrens certificates, and
sinilar data and assurances with respect to title as Mortgagee
may deem to be reasonably necessary either to presecute such suit
or to evidence to bidders at any sale which may ke had pursuant
to such decree the true ccndition of the title %o cor the value of
the preuises. All expenditures and expenses cf the nature in this
paragraph rentioned shall become so zuch additicnal indebtedness
secured hercby and immediately due ani payable, with interest
thereon at 4{hz Post-Maturity Rat in the Lean
Agreement (unless payzment of iv '
contrary to applicable law, I
bear interest at <lie highest
law), when paid cr incurred bV
any proceeding, including proka
which either of them shal.
claimant or defendant, by reascn
indebtedness hereby secured: ) (&)
commencenent of any suit for che
of such right to foreclose whethe
(c) preparaticns for the defense
proceeding which might affecc the
hereof, whether cr not actually ccoof
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11. Tne proceeds
premises shall be distribute
of pricrity: first, cn acccu
incident to the fcreclicsure
limited to, all such 1itexs a
paragraph hereof: second, all o]
hereof, ceonstitute secured !
evidenced by the lote, wltﬁ inter
third, all principal and interest,
fourth, any overplus tec Mortgageor,
their rights may appear.
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payment in whcle or in rpart of: (1) the indeptediness secured
hereby, or any decree foreclosing this lMortgage, or any tay,
special assessnment or other lien which may be cr beccme supericr
to the lien hereof or of such decree, provided such agplicaticn
is made prior to foreclosure sale: (2) the deficiency in case of
a sale and deficlency.

13. %o action for the enfzrcement of the lien cr of
any provision hereof shall be sukbject tc any defense which would
not be good and available tc the party interposing same in an
ction at law upcn the licte herekby secured.

14. Mcrtgagee upcn reascnable notice to Borrower,
shall have the rlght to ingpect the prenises at all reasonable
times and 2ccess thereto shall ke pernitted for that purpose.

,a""ent cf the
igaticns, covenants, and
hereby acnigng to the
and *o be created in
due and under
however, shall be
of a default
cf Default under
al hereto; and in
¥ortgagee the

15. As further securi
indebtedness and nerfcrmance cf
agreements securaey heretoy, the
Mcrtgagee all leascs already |
the future, together. with all
existing or future leases.
cperative only in the eveat
hereunder which has not besn
the Loan Agreenment or other .
any such case the Mortgagor
exclusive power, to be used
discretion, to act as agent,
as agent for the Mortgagor,
collect all rents arising
rents, at the cpticn of i
nortgage debt, taxes, <o
incident to nanaging, and
priority as the Mortgagee may in
and to turn any balance renainirn
collection cf rents shall not
cr lease in the event the XMort
should be acquired by the Morts
liable to account only for ren
the Mortgagee. In exercising
section, the Mortgages may ais
pturposes use, any and all pers:
Premises and used by the N“rtg
thereof or any part thereoct.
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and restoration of any property so darmaged, ded that any
excess over the amount ©f the indebtedness si ce delivered to
the Mortgagors or thelr assigree.

17. In additicon to ail cther rights of the Mcrtgagee

whether contained herein or in cther acreexents with the
Mortgagor, in case of an Event of Default herein or in the Loan
Agreement, the Mortgagee shall be fully and conpletely entitled

ard authorized, by the Mcrtgagor, without any further consent or
authorizaticn, to expend all sums of noney which :in the
Mortgagee’s judgrment and discreticn shall te reascnably
necessary, for the following purpcses:

{a) To protect and preserve the premises;
{b) To r'o:*p?e ! ™ ve! and Hones and to

pay and catisfy all liab : 3 materials and
labor ezplicyed 1n such ¢ ucti

3

materials already

, the Mortgagee being
truction under

cr tc create

tiocn.

{c) [i¢ »ay
provided and furnished
authorized either to
cutstanding contracty
independent contracts o
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In conslderaticn cof ‘thz tgagee rmaking advances
hereunder, the Morfgaqcr heraby oints the Mortgagee as its
agent for the purpose of mar.n fcregoling expenditures and
for the purpcse of carrying ou respect the authority
herein granted, and ugpcn the cox of the Improvements and
Homes to execute any and all doc » in the name of and on
behialf of the Mortgagor relat ng leveor leasing cf the
premises, and to use the prcceeﬁs cale or leases to apply
to the indebtedness evidenced &y
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18. Mortgagee has no duty to exaenmine the title,
location, existence, or condition of the premises, nor shall
Mortgagee be obligated to reccrd this Mortgage cr to exorcise any,,
pcwer herein given unless expressliy oulzqatpd by the tcras
hereof, nor be liable for any acts cor cnlanions hereunger/.

. \«"-v['
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19. Mortgagee shall relosse thio Mortgange 1rd the'lien:
thereof by proper 1nstrunment upcn presentat: : -;
evidence that all indebtedness secured by thi has been <
fully paid. To the extent that uni:n : o that are
constructed on the prenmises are :
partlally release the lien o- thi

: un rcspec
portlons of the p[emlSQS thc leas ided that
Mortgagee recelves the sale i rovl for in the Lcan

Agreement.
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20. This Mortgage
extend to and be binding upc
under or through Mortgagor,
herein shall include all suc

-

the payment of the indebtedness cr any part
not such persons shall have executed
y gender applies to all genders.

this Mortgage. The use of an
more than one party is naned
hereunder of each such party
assign all or any portion of
Mcrtgage without the consent

21. In the event
Mortgage ‘of- any law changing
the taxatici of mortgages, o©
manner of up&ration of such
of Bank, then and.in such ev
amount of such taes.

22. To the
shall not and will not 2t
attenmpt te clain or avail it
valuation, or any so-called
hereafter enacted, in crdezr
or foreclosure of this Mcrtau:
such laws. To the fullest
for itself and all who nay
and all right tec have
prermises narshalled upoen any
agrees that any court having
may order the prenmises soid
extent pernmitted by law, Mor
rights cf redenption fronm th
estate, and all perscns bene
and every perscn acgquiring a
premises described herein su
Mortgage, and on behalf of
permitted by Illinois law.
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23. This
according to the laws of the
provision of the Mcrigage,
with said law, such conflic
of the Mortgage, Lecan ng*e
effect without reference ¢
provisions ¢f the Mcrtgage,
deened severable. In the e
retween the terms and condit:
Agreerent, the terms and cens
govern.
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Mortgage
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and ail previsicns hereof, shall

n Mortgagor and all perscns clainming
and tre uord tMortgaqgor® when used

h perscns and all persons liable for
thereof, whether or

Loan Agreement or
1f

the Ncte,

as the Mortgagor, the obligation

is joint and several. Mortgagee nay
its rights and interests under this
of Mortgagor.

of the rassage after the date of this

in any way the laws ncw in force for
r debts secured thereby, or the
taxes, so as to affect the interest
ent Mortgagor shail pay the fuill
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law, Moartgaqgor
in any manner
appraisenent,
existing or
the enforcenent
ves the benefit of
1a~, Mortgagor,
inder it, walves any
ccrprising the
o lien hereof and
creclose such lien
o trhe fullest
ey walves any and alil
asure, “{or itself, the trust
interented. therein, and each
* in or tirle to the
the date odl this
persons to the .xtent
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and interpreted
In the event any
Nste, coniflict
cther provisicn
can ke gliven
regard, the
Xote shall be
inceonsistency
the Loan
Agreement shall
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24, Any notice, demand, reguest or other
communications desired to be given or requilred pursuant teo the
terms hereof shall be in writing and shall be as provided for in
the Loan Agreenent.

25. The rights and rermedies of Mcrtgagee under this
Mortgage are cumulative and are not 1in lieu of, but are in
addition to any other rights or remedies which Mortgagee shall
have under the Loan Agreenment, Note or any other instrument
constituting security therefor, or at law or in eduity.

26. This Mortgage shall not be arended, modified or
changed /nor shall any waiver of any provisicn herecf be effective
as against Mortgagee, except only by arn instrument in writing and
signed by (be.party against whom enforcement of any waiver,
amendment, «h2nge, modification or discharge is scught.

'iil ewecute,
take such actions as
guest to carry out

7. Molngagor, at its expense, %

acknowiedge and dellver such instruments and
Mortgagee from time Lo time may reasonatly r
the intent and purpose cf this Ycrigage.

e

28. Subject to¢ ine preovisicns of the Lcan Agreenent,
the holder of the Note secured by this Mortgage 15 obligated to
make advances of princiy al as reguested fron tize to tine for a
period of two (2) years frcnm the dite of the lote unless the
amount when added to the then cutrstanding principal balance would

'

exceed the aggregate principal whichomay be advanced under the
Hote, or there shall then exist an ¢went of default under the

terms of the Note, Mortgage or lLcan AgresTent, cr there shall
then exist a federal, state, or izccal srawute, law or ordinance
or 2 decision by any court which reascnably adversely affects th
priority or validity of the Note or this Mcrigage or the
Mortgagor shall no longer own the prenises.

29. Other than Hazardcous Materials that were located
on the premises prior to Mortgagcr cwning the prenises. Mertgagor
shall kKeep or cause the premises o be kept free cf HazZerdeus -
Materials not in cormpliance witn all applicakle federal. state, 3
and local laws and requiationn, and, without Jizmiting the r:
foregoing, Mortgagor sha.. not cause or permit the premiseés to be o)
used to generate, menufacture, refine, transport, treat, stove, P
handle, dispcse cf, transfer, preduce, or precess Hazardous e
Materials, except ir ccrnpliance with all arplicable federail, =
state, and lccal laws and regulaticns, ncr shall Morigagor cause
or permit, as a result of any Intenticnal or unintenticnal act or
mission on the part c¢f ¥ertgagcr or any tenant, subtenant or
occupant, a release of Hazardcus Materials not In complliance
with all applicable federal, state, and local laws and
requlations, onto the prenises or cnts any cther property.

Ad-dn? 127146738
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30. ¥Yortcagor shall: (1) co 1duct and complete all
investigations, studies, sampling and testing, and 2all remedial,
removal and other actions necessary to clean up and rermove all
Hazardous Materials, cn, under, frcx> or affecting the prenmnises,
other than Hazardous Materials that were located on the premises
prior to Mortgagor owning the prenises, in accordance with all
applicable federal, state, and local laws, ordinances, rules,
regulations andé policies, to the reascnable satisfaction of
Mortgagee, and in accordance with the orders and directives of
all federal, state and local governmental autherities, and (11}
defend, indemnify and hold harnmless Vortqagee, its enplovyees,
agents, cfficers and directeors, froo and against any claims,
demands,/ ‘venalties, fines, 1iab¢A1tzes, settlements, damages,
costs or-expenses of whatever kind or nature, Known or unknown,
contingent or ctherwise, arising out of, or in any way related
to, (a) the gresence, disposal, release or threatered release of
any Hazardous- Faterials (other than Hazardous Materials that were
located on the prenises prior to Morigagor cwning, the premisas)

on, over, under, irom, or affecting the prenises cr the soil,
water vegetation, buildings, perscnal property, persons or
animals thereon: (bl e2ay personal injury {(including wrongfui
death) or prcperty damage {real or perscnral) arlising out of or
related to such Hazardecus Materials; (¢ any lawsult brought or
threatened, settlement reached or government order reiatxﬁq to

such Hazardous Materials, anrd/cr (d;) any viclation of laws

orders, regulations, reguirenents or demands of gﬂvevrnent
authorities, or any pollicies or regulrerents cf Vo*tgag.,, which
ch tHazardous Materials

are based upon or in any way relatled tc sucl
including, without limitation, reaciratie att“r“exs’ and
consultant’s fees, investigaticn ani/ liaboratory fees, court

costs, and litigation expenses.

Notwithstanding anything stated thelein, Mcrtgagor shall
have no responsibility for the removal or cleanup of the
Hazardous Materials identified in that certa.n Property Survey
prepared by Gabriel Labcratcries, Ltd. dated Majy 19, 1991
{"Gabriel Report"), nor shall Mortgagor’s obligation .> defend,
irdemnify and hold Mortgagee harmless hereunder inclede any
obligation regarding the Hazardcous Materials ldentifien.in the

Gabriel Report, which Hazardous Materials have keen renoved by o

Mortgagee (and if not removed by Mcritgagee, shall be the sole i3

responsibility cf Mortgagee, upcn demand, To rencre). 25
First State 3Bank and Irust Ccrmpany cf Pari Ridge, 37

Trustee, executes this Mortgaze as Trustee as afcresald, in the i

exercise of the power and authority cenferred upcn and vested in ~

it as such trustee, and it ig expressiy understcod and aqreed by

the Mortgagee herein and by every gerscn ncw or hereafter

claiming any right or security nereundsr that nothing contained

herein or In the Ncte secured by this Mortgage shall be construed

as creating any iiability on the Trustee perscnally to pay said

Note or anv interest that may accrue thereon, or any indebtedness

An-ch) 2,045 "2
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accruing hereunder cr toc pe
implied herein contained,
expresslv waived, and that
Note secured hereby shall
premises hereby conveyei by
and of said Note, but this wal
personal liability of any co-=
guarantor of said Note.
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IN WITNESS WHEREOF, YMortigagor has executed this
Mortgage.

FIRST STATE BANK AND TRUST
COMPANY OF PARK RIDGE,

-

Tt cerscnally but soleiy
as trustee as aforesald

ATTEST: /

- r/fﬁv Atnd

’

5 o

Its

' -.f'-{_;

"-‘-' .
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STATE OF ILLINOIS )
)

COUNTY OF __ "Ll )

1, the undersigned, a Notary Public, in and for the
County and State aforesaid, DO HEREBY CERTIFY, that

Vv e S , A Y

{Name) {Title)
of First State Bank and Trust Company of Park Ridge, a _
corporation, and _ [0 .geqsl o wveal s ot Goid 400

(Title) !

of said corporation, perscnally known to me tc be the same
persons’ whose names are subscribed to the foregoing instrunent as

such . ]

N L S T and __ _uglh
(Titlej- {Title} t

respectively, ‘appeared before me this day in person and

acknowledged tha% they signed and delivered the said instruament

as their own frec' and voluntary acts, and as the free and

voluntary act of sald gorporation, as Trustee, for the uses and

purposes therein set tcrth;

—t L . ; L.
N \Ji‘ '\J\JLA; [

'?Ljfﬁ

/- day

A Given under my hand and official seal, this /2 ¢
of A s, 1992,

- R "'5_’4__
) Trat. 1‘",_"33 w2 J’4¢L£LL£

IMENT FREPARED BY
AKD RETURN TO: ADDRESS OF PROPERTY:

Alvin J.
LASER, SCHOSTOK, KOLMAN & FRANK Hillshire Estates o Inverness

30 N. LaSalle Street Inverness, Iliinols
Suite 2500

Chicago, Illinois 60602

(312) 641-1300C

03s23/92

= E W] VAR

R AN T R i
T e

(s




UNOFFICIAL, COPY

FILE NUMBER:
91-608

LEGAL DFSCRIPTION:
SARCEL 1:

THAT PART CF THI/EOUTH E (1/2) CT THE SOUTHWEST QUARTER (1/4) AND THE
SQUTH HALF (1/2) cF ”?n SG ZAS“ Q ARTER [(1/4) OF SECTION 12, TOWNSHI?P 42
ﬁCRTH RANGE 9, HIR INCITAI MIRIDIZN, DESCRIEBEID AS rCLLOWS:
COMMEN IIL. AL X Pczrh m TEE sou-': '_:h_ CF S2ID SOUTHWEST QUARTER (: /-a
¥ TEZ SCOUTHEASL CORWZR THEIX ;  THENCZ RCRTHE TC AT
T THE TH HAC (172 T CO“”JhTC” QUARTER (1/4}
WEST COF TH 'AST LIXNE [CF BAID O R T‘-"»‘hcf :..?-.S 0
H LINE CF E SOUTH HALZ {iJz, Cr TH i
HALF (1/2) OF TEE SOUTHEAST QUARTER (I .' 33z ; THL\CE SOU“” TO A
POINT IN THE SOUTH LINE OF SQUTH-ZAST QUARTER (1/4) 134 FEET EAST OF TidZ
SOUTHWEST CORNER THEREOF; THENCE WEST ON SOUTH LINE OF SECTION 12, 331
FEET TO TH® PLACE OF BEGINNING, ENCIPTING THEREFROM THE NORTH 50 FEET

THEREOCF.

ot "l
LAONLNoNL
4 l'l (SN LA

o M4

PARCEL 2:

THAT PART CF THE SOUTH HALF (1/2) OF THE 3 P QUARTER (1/4) OF SECTICN
12, TOWNSHIP &2 NCRTH, RANGE 2, ZAST 'I' THEIRD PRINCIPAI. MERIDIAN,
DESCRIBED AS TOLLOWS;  CCMMENCING AT T 1IN THT S8CUTH LINE COF SaID
SOUTHEZAST QUARTER (1/4), 134 FE:ET T § SCUIHWEST CORMNER THEREOF;
THINCE NORTH TO A POINT ON THE KORTH LIN HE S0UTS HALT (1/2) CF THE
SOUTHEAST QUARTER (1/4), 135. ST H T LINE OF SAID SOUTHEAST
CUARTER (1/4); THENCE EZAST ON THE XN H 'Z: SGUTA HALT {1/2)..CF
THZ SOUTF:AST QCARTEQ {7/4], L2 THEZ) UTH TO 2 POINT OH 3&“
i LAST OF THE “OL”iﬂqST
CORN“R ThrREOF, TﬁENC' WEST ON “L' TH N THE SOUTHEAST QUARDER
{1/4), 331 ¥EEZT TO THE PLACE CTF NIN NG THEREFROM THE NOQTH’:D
FEZET THEREOCF. %
2
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FILE NUMBLR:

91-608
SCHEDULE A CONTINUED

PARCEL 3:

THAT PART OF THE SOUTH HALF OF THKE SOUTHEAST QUARTER CF SECTION 12,
TOWNSHIP 42, RANGE 9 FEAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBEDR AS
FOLLOWS: COMMENCING AT A POINT IN THE SCUTH LINE OF SAID SOUTHEAST QUARTER
465 FEET EAST OF THE SOUTHWEST CCORNER THEREOF; THENCE NORTH TO A PGINT ON
THE NORTH LINE OF THE SGUTH HALF OF THE SOUTHEAST QUARTER 466.5 FEET EAST
OF THE YEST LJNE OF SAID SOUTHEAST QUARTER; THENCE EAST ON SAID NORTH LINE
330.5 FEET, . THENCE SOUTH TO A POINT IN THE SOUTH LINE OF SAID SOUTHEAST
QUARTER 795.5 TEET EAST OF THE SOUTHWEST CORNER THEREGF; THENCE WEST ON
SGUTH LINE OF T4Z SOUTHWEST CORNER THERECF; THENCE WEST ON SOUTH LINE OF
SOUTHEAST QUARTER 231 FEET TO THE PLACE OF BEGINNING, EXCEPTING THEREFROM

THE NORTH 50 FEET -1'iERECE.

PARCEL 4:

THAT PART OF THE SCQUTH CNE_ HALF CF THE SCUTHWEST QUARTER OF SECTION 12,
TOWNSHIP 42 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED
AS FOLLOWS: COMMENCING AT /4 POINT IN THE SOUTH LINE OF SAID SOUTHWEST
QUARTER 197 FEET WEST OF THE SCUTHZAST CORNER THEREOF: THENCE WEST ON SAID
SOUTH LINE 331 FEET; THENCE NCrIH TC A PCINT ON THE NORTH LINE OF THE
SOUTH ONE HALF OF THE SOUTHWEST QUARTER GF SAID SECTION 12, 526.5 FEET WEST
OF THE EAST LINE OF SAID SOUTHWEST QCARTER; THENCE EAST ON SAID NORTH LINE
OF SOUTH ONE HALF OF SOUTHWEST QUARTEK-331 FEET: THENCE SOUTH TO THE PLACE
OF BEGINNIMG IN COOK COUNTY, ILLINQIS, FACEPTING THEREFROM THE NORTH 50

FEET THERECF.

CHYLNESS
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FILE NUMBER:
91-608

SCHEDULE A CONTINUED

PARCEL 5:

DRAINAGE EASEMENT FOR THE QRNEFIT GF PARCELS 1-4 AS CREATED BY DRAINAGE
SEMENT AGREEMENT DATED ﬂzéolﬁ; AND RECORDED _4-27-9A AS DOCUMENT _
- (BY AND BETWEEN FIRST BANK OF OAK PARK, AS TRUSTEE, UNDER TRUST
NO. 12911, GLANTOR AND FIRST STATE BANK AND TRUST COMPANY OF PARK RIDGE, AS

TRUSTEE, UNDPZR TRUST NO. 2206, GRANTEE.

PARCEL 6:

DRAINAGE EASEMENT FCR THE BENEFIT OF PARCEL 1-4 AS CREATED BY DRAINAGE
Ez;\ EMENT AGREEMENT SATED fﬂcgi}_ AND RECORDED _ Y~27-91 AS DOCUMENT

-3$39)7  BY AND BETWELNM FIRST BANK OF OAK PARK, &5 TRUSTEE, UNDER TRUST
NO. 12911, FIRST STATE BANY ND TRUST COMPANY OF PARK RIDGE, AS TRUSTEE,
UNDER TRUST NO. 2206, GRANTEES, AND NICHOLAS J. MILAZZO AND FRANCES J.
MILAZZC, GRANTORS, FOR CONSTPUCTION, INSTALLATION AND MAINTENANCE OF A

STORM SEWER DRAIN.




