UNOFFICIAL COBES

THIS CONSTRUCTION MORTGAGE, ASSIGNMENT OF LEASES AND
SECURITY AGREEMENT ("Mortgagae") is made as of the 31st day of
March, 1992, ky NwWa, INC., an Illinois corporation,

("Mortgagor"), whose mailing address 1is as set forth fterein, in
favor of AMERICAN NATIONAL BANK AND TRUBT COMPANY OF CHICAGO, a
natiocnal banking association (together with ite successors and
assigns, including each and avery holder from time to time of the
Notes hereinafter referred to, the "Mortgagee"), whose mailing
addraess is as get forth herein.

WITNESSETH:

Mortgagee has agreed to extend to Mortgagor loans
(colleccilvely the "Loans") up to the aggregate principal amount
of THRED MILLION SEVEN HUNDRED FIFTY THOUSAND DOLLARS
($3,750,400) comprised of: (i) a term loan (the "Term Loan®") in
the principal amount of One Million Two Hundred Fifty Thousand
Dollars ($1,250,000);: and (il) a construction loan (the
"Conatructior T.oan”) in the principal amount of up to Two Million
Five Hundred Triusand Dollars ($2,500,000); both pursuant to the
terms of that crirtain Loan and Security Agreement (together with
all amendments, rzdifications, restatementa, replacements,
consolidations, substitutions, renewals and extensions theraof
the "Loan Agreemeni!) of even date herewith by and between

Mortgagor and Mortgagee. 7
article 1 ; ‘é?

IERMS OF 1HE INDEBTEDNESS
1.1 Certain Texms of Incebvedness: The following is a

summary of certain terms of the Jnidebtedness (as hereinafter
defined) secured by this Mortgage:

(a) The_ Noteg: The term "Noter. shall collectively refer
to (i) that certain "Term Note" of eveén date herewith made by
Mortgagor and payable to the order of Yortcagee in the original
principal amount of One Million Two Hundrad Fifty Thousand
Dollars ($1,250,000);: and {(i1i) that certair ’'‘Construction Note"
of even date herewith made by Mortgagor and wayable to the order
of Mortgagee in the original principal amounv 4i'up to Two
Million Five Hundred Thousand Dollars ($2,500,C.3).

(b) ¢ Interest =1all accrue
under the Notes at a fluctuating annual interest rate 2gual at
all times to one percent (1%) per annum above the rate of
interest announced or published from time tc time by Moxtgagee as
its "prime rate of interest" or for unsecured loans (hereinafter
referred to as the "Prime Rate'"), which interest rate shall
fluctuate from time to time and be adjusted on any day in ‘which
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the Prime Rate is changed. Principal and interest shall be due
and payable in the amounts, at the times and as otherwise set
forth in the respective Notes.

1.2 Definition of the :+ The term
"Indebtedness! shall mean the principal amount and interest
payahble thereon, and all the fees, amounts, payments, liabkilities
and nmonetary liabilities and obligations due or required to be
pald by Meortgagor under the Notes, the Loan Agreement, this
Mortgage or the other Loan Documents (as herelnafter defined),
and all amendments, modifications, restatements, replacements,
consolidations, substitutions, renewals, extensions, and
increases thereto, whether heretofore or hereafter existing, and
whether direct or indirect, absolute or contingent.

Article 2
DEFINITIONS

2.1 Nefinltions: The following terms shall have the
following weanings (any other capitalized term used herein that
is not expressly defined in this Article shall have the meaning
as defined eiravhere in this Mortgage or in the Loan Agreemant):

{a) Affiliated Person: The persons or entities holding
the controlling shireholder interests in Mortgagor.

(b) Awardg: Al -awards and payments heretofore or
hereafter made by any muunicipal, state or federal agency or
authority to Mortgagor, ancluding any awards or payments for any
taking of the Mortgaged Troparty as a result of the exercise of
the right of condemnation cc’'eminent domain and any and all
proceeds and payments heretofore or hereafter made by any
insurance company as a result of any casualty or other event in
connection with the Mortgaged Proverty.

{c) Buildinge: Any and ail) structures and on-site
improvements, and any and all additlons, alterations, betterments
and appurtenances thereto, now or at e.iy time hereafter situated,
placed or constructed upon the Real Estate (as hereinafter
defined) or any part thereof.

() Code: The Uniform Commercial Coie as enacted in
Illincis, Ill. Rev. Stat., ch. 26 §9-~101 et S249., as now orx
hereafter amended from time o time.

(e} Contracts: Any and all contracts, documents or
agreements pertaining to the ownership, use, occupanay,
development, design, construction, financing, operacion,
management, alteration, repair, marketing, sale, leccaior
enjoyment of the Mortgaged Property, and all righta, privileges,
authority and benefits thereunder (but under no circumgcances any
liabilities, obligations or responsibilities thereunder).

(£) Default Rate: Tha lesser of: (i) the interest rate of
four percent (4%) per annum in excess of the rate of interest
ctherwise applicable under the Notes at any time, or (ii) the
highest rate allowed to be charged or collected under applicable

law.

(g) Event of Default: The occurrences defined in Article
9 of this Mortgage. -

(h) Flixtures: Aall fixtures, as defined in and subject to
the Code, located on the Real Estate including, without
limitation, all systems, fittings, structures, equipment,
apparatus, fixtures and other improvements and items now or
hereafter temporarily or permanently attached to, installed in or
used in connection with any ¢f the Buildings or the Real Estate,
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ineluding, but not limited to, any and all partitions, hardware,
motors, engines, boilers, furnaces, pipes, plumbing, conduit,
sprinkler systems, fire extinguishing egquipment, elevator
equipment, telephone and other communications equipment, security
equipment, master antennas and cable television equipment, water
tanks, heating, ventlilating, air conditioning and refrigeraticn
equipment, laundry facilities, and incinerating, gas and electric
machinery and equipment.

(i) :t Any and all courts, boards,
agencies, commissions, offices or other authorities of any nature
whatscever for any governmental unit (federal, state, county,
district, municipal, city or otherwise) or arbitration authority,
whether now or hereafter in existence.

(1) Inpositiong: All (i) general and special real estate
and personal property taxes and assessments, water and sewer
rates znd charges, and all other governmental charges and any
interes* or costs or penalties with respect theretc, {(i1i) charges
for any easement or agreement maintained for the benefit of the
Mortgaged “Property which at any time prior to or after the
execution ~f the Loan Documents may bhe assessed, levied or
imposed upc:i the Mortgaged Property or the rent or income
received thereirom or any use or occupancy thereof, (iii) other
taxes, assessmenms, fees and governmantal charges levied, imposed
or assessed upon or against Mortgagor in connection with the
Mortgaged Property —and (iv) annual premiums for insurance
pelicies required %o e maintained under this Mortgage or the
Loan Agreement with resnect to the Mortgaged Property.

(k) Improvementy: ~ The Buildings together with all
improvements set forth in =2ccordance with the Flans and
Specifications for renovaliinig the Bulildings.

(1) Leases: Any and al leases, subleases, licenses,
concessions or grants of other pussessory interests (written cr
oral) now or hereafter in force, covering or affecting the
Mortgaged Property, or any part thurecof or interest therein,
together with all rights, powers, p<ivileges, options and other
benefits of Mortgagor thereunder (but inder no circumstances any
liabilities, obligations or responsibilities thereundar).

(m) Legal Requirements: The terme, «¢ovenants, conditions
and restrictions now or heresafter existing to which Mortgagor or
any other Affiliated Permon may he bhound or o which the
Mortgaged Property is subject under (1) any ard all present and
future statutes, laws, rulings, opinions, rules,;  regulatiens,
¢odes, permits, certificates, approvals, ordinanczs, judicial
decisions or orders of any Governmental Authority in any way
applicable tc Mortgagor or any other Affiliated Person or the
Mortgaged Property, and the ownership, use, occupancy,
possession, development, design, construction, financirg,
operation, maintenance, alteration, repair, marketing, as=zle,
lease or enjoyment thereof, including without limitatior. any
related to zoning, building, utility service, sewer serviize, fire
safety, land and water use, subdivision control, environmental
protection, occupational health and safety or flood hazard; (ii)
any and all Leases; (iii) any and all Contracts; (iv) any lease,
sublease, option, articles of agreement for deed, installment
contract or other contract or agreement pursuant to which
Mortgagor is granted any possessory, legal, egquitable, beneficial
or cother interest in the Mortgaged Property: and (v) any and all
other easements, covenants, conditions, restrictions, leases or
other contracts and agreements (written or oral) of any nature to
which Mortgagor or any other Affiliated Person may ke bound or to
which the Mortgaged Property may be subject.

{n} t This Mortgage, the Notes, the
Assignment of Leases, the Loan Agreement, the Environmental
Indennity Agreement and each and every cone of the other "Loan
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Documents" as defined in the Loan Agreemant, all of even date
herewith, and any and all other documents now or hereafter
evidencing or securing the payment of the Indebtednass or the
observance or performance of the Obligations, and any and all
amendments, modifications, restatements, replacements,
substitutions, renewals, extensionas and increases theretc whether
heretofore or hereafter entered into in connection therewith.

(o) Mortaaged Propertv: The Real Estate, Fixtures,
leases, Contracts, Rents, Awards and Personalty together with:

(i) any and all rights, privileges,
tenements, hereditaments, rights-of-way, easements,
appendages and appurtenances of the Real Estate
belonging or in anyway appertaining thereto, and all
right, title and interest of Mortgagor in and to any
streets, ways, gtrips or gores of land adjoining the
Rer Ll Estate or any part thereof; and

tiil) any and all betterments, additions,
appurtsrances, substitutions, replacements and after
acquirrd title or interests therecf and all reversions
and remainilers therein; and

(1ii) any and all other security and
collateral o//“any nature whatsoever, now or hereafter
given for the raepayment of the Indebtedness or the
performance and. Jdischarge of the Obligations.

(p} Mortgagee: ‘‘he above named Mortgagee and any and all
successors, transferees, 7osignees and subsegquent holders of the

Notes or other Loan Documontx,

(q) ' ;¥ 33 North LaSalle Street,
chicago, Illinois 60690.

(r) Mortgador: The above raned Mortgagor and any and all
successors, transferees, assignees 7nd subsequént owners of the

Mortgaged Property.
(8) ' : 3247 &./ Kedzims, Chicago,
Illincis, 60623.

(t) CQbligations: Any and all of the-covenants,
conditions, warranties, representations and ctrer obligations

(other than the cbligation to repay the Indebredaress) of
Mortgagor or others to Mortgagee under or as set forth in the
Notes, the lLoan Agreement, this Mortgage or the otlwr Loan
Documents and under the Legal Requilirements, whether heretofore or
hereafter existing, and whether primary or secondary,/ direct or
indirect, absolute or contingent, including the enfor-zrmant by
Mortgagee of its rights and remedies under any and all ol the
Loan Documents (including all costs, expenses and reasonukie
attorneys and paralegal's fees and expenses incurred by

Mortgagee) .

(u) Permitted Exceptions: The encumbrances and title
exceptions specifically described in Exhibjit B attached hereto

and made a part hereof.
(v) 7t All right, title and interest of

Bersonalty:
Mortgagor in and to all furniture, furnishings, equipment,
machinery, goeods, inventory and all other tangible personal
property and any intangibles of any kind or character as defined
in the provisions of the Uniform Commercial Ccde now or hereafter
located upon, within or about the Real Estate and the Buildings,
or used or useful in connection therewith, together with all
existing or future accessories, replacements and substitutions
thereto or therefor and the proceeds therefrom, including, but

not limited to: (i) all furniture, furnishings and equipment;
-4 -
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(ii) all building materials and eguipment intended to be
incorporated in the improvements now or hereafter to be
constructed on the Real Estate, whether or not yet incorporated
in such ilwmprovemants; (iii) all machinery, apparatus, systems,
equipment or articles used in supplying heating, gas,
electricity, ventilation, air conditioning, water, light, power,
refrigeration, fire protection, elevator service, telephone and
other communication service, master antennas and cable television
service, waste removal and all fire sprinklers, smoke detectors,
alarm systems, security systems, electronic monitoring equipment
and devices; (iv) all window or structural cleaning and
maintenance equlipmant; (iv) all indoor and outdoor furniture,
including tabkles, cnhairs, planters, desks, sofas, shelves,
lockers, cabinets, wall safes and cother furnishings: (vi) alil
rugs, carpets and other floor coverings, draperies, drapary rods
and brackets, awnings, window shades, venetian blinds ana
curtains; (vii) all lamps, chandellers and other lighting
fixtures: (viil) all recreational equipment and materials; (ix)
all offl~e furniture, equipment and supplies; (x) all kitchen
egquipmen’ and appliances, including refrigerators, cvens,
dishwashers, range hoocds and exhaust systems and disposal units:
{xi) all laundry equipment, including washers and dryers; (xili)
all tractors, lOowers, Sweepers, snow removal equipment and other
equipment used 4in maintenance of interior and exterior portions
of the Real Estsc2 or the Bulldings; and (xiii) all other
maintenance suppl)ies and lnventories; provided, that the
enumeration of any specific articles of personalty set forth
above shall in no w2y exclude or be held to exclude any items of
property not specifically enumerated, and that any of the
foregoing items that do nbt constitute personal property but
constitute fixtures under applicable law shall be included in the
definition of the term "¥irtures" as used herein.

{w) Real Egtate: The keal Estate owned in fee simple
absolute by Mortgagor consistipg of approximately 14 acres
commonly known as 2550 W. 3sth Street, Chicago, Illinois, 60623,
in the County of Cook, State of Ti)inois and legally described on
Exhibit A attached hereto and made a_ part hereof.

{x) Rentg: All of the renta, revenues, income, profita,
deposits and other benefits payable undur the Leases and/or
otherwise arising from or out of the Murtgroed Property or out of
the ownership, use, enjoyment or digposition nf all or any
portion of the Mortgaged Property or intercs’. therein.

Article 3
GRANT

3.1 Grant. To secure the full and timely paywncol of the
Indebtedness and the full and timely performance and discharge of
the Obligations, Mortgagor by these presents hereby GRANTGS)
BARGAINS, SELLS, ASSIGNS, MORTGAGES and CONVEYS unto Morigrgee
the Mortgaged Property, subject to the Permitted Exceptionz, to
have and to hold the Mortgaged Property unto Mortgagee, its
successors and assigns forever, free and clear from all rights
and benefits under and by virtue of the Homestead Exemption Laws
of the State of Illinois (which rights and benefits are hereby
expressly released and walved) and Mortgagor does hereby warrant
that Mortgagor is well and lawfully seized of good, abksolute and
indefeasible fee simple absolute title to the Mortgaged Property,
free and clear of all mortgages, liens, charges, security
interests and encumbrances whatsoever, except the Permitted
Exceptions, and does hereby bind itself, its successors and
assligns to warrant and forever defend fee simple absolute title
to the Mortgaged Property unto Mortgagee, and the quiet and
peaceful enjoyment and possession thereof, against every person
whomsoever claiming the same or any part thereof or interest

therein.
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3.2 Condition of Grapnt: The condition of these presents
is such that if Mortgagor shall pay or cause to be paid the
Indebtedness as and when the same shall become due and payable
and shall observe, perform and discharge the Obligations in
accordance with this Mortgage and the other Loan Documents, then
this Mortgage and the other Loan Documents and the aestates and
rights granted by them shall be released and terminated by

Mortgagee.

Article 4
ASSIGNMENT OF LEASES

4.1 Assianment of legges: To further saecure the full and

timely payment of Indebtedness and the full and timely
performance and discharge of the Obligatiocns, Mortgagor hereby
sells, ~2=3signs and transfers unto Mortgagee all of the Leases and
the Relnve® now due and which may hereafter become due under or by
virtue of any of the Leases which wmay have been heretofore or may
be hereaftf.e:r made or agreed to by Mortgagor, or the agentas of
Mortgagor, ‘t being the intention hereby to esstablish an absolute
and presenc Lrensfer and assignment of all such Leases and all
Rents and avails thereunder, to Mortgagee:; provided, however, the
acceptance by Morkgagee of the foregoing assignment, with all of
the rights, powere; privileges and authority so created, shall
not, prior to entry upon and taking poasession of the Mortgaged
Property by Mortgages . be deemed or construed to congstitute
Mortgagee a "Mortgague 3in Possession," nor thereafter or at any
time or in any event cliligate Mortgagee to appear in or defend
any actions thereunder, -t< expend any money, incur any expenses,
or perform or discharge ipy.obligation, duty or liability under
the Leases or to assume any oligation or responsibility for any
security deposits or other decposits delivered to Mortgagor
thereunder. So long as no Ever. of Default shall exist,
Mortgagee shall not demand from any tenants under the Leases, any
Rents or avails hereby assigned zr'sing from or ocut of said
Leases or any renewals, extansions or replacements thereof, or
from cor out of the Mortgaged Propecsiv .or any part thereof, but
shall permit the Mortgagor to collect; out not prior to accrual,
all such Rents and avails and enjoy tle sama; provided that
notwithstanding the foregoing, all terzats under the Leases shall
comply with any demand for Rents or avails nade by Mortgagee
without inquiring or investigating as to wheilher such demand is
made in compliance herewith. A demand by Mocrtgagee to any tenant
by reason of any Event of Default claimed by Mir:gagea shall be
sufficient direction to said tenant to make fut.aise payments of
Rents and avails to Mortgagee without the necesdsity? for further

consant by, or notice to, Mortgagor.

Article 5
SECURITY AGREEMENT
S.1 Security Agreenment: This Mortgage shall be construed

as a mortgage on real property and it shall also constitute and
serve as a "Security Agreement" on personal property within the
meaning cf, and shall constitute, until the grant of this
Mortgage shall terminate as provided in paragraph 3.2 above, a
securlty interest under the Code with respect to the following
(collectively hereinafter referred to as the "Collateral®”): the
Persconalty, Fixtures, Contracts, Awards, Leases and Rents which
do not form a part of the Real Estate covered by this Mortgage;
all sums at any time on deposit for the benefit of Mortgagee or
held by the Mortgagee (whether deposited by or on behalf of the
Mortgagor or anyone else) pursuant to any of the provisions of
the Mortgage or the Loan Agreement; and all replacements of,
substitutions for, additions to and the cash and non-cash
proceeds of the foregoing. To that end, Mortgagor does hereby
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Grant, Bargain, Convey, Assign, Transfer and Set Over unto
Mortgagee a gecurity interest in and to any and all of
Mortgagor's right, title and interest in, to the Collateral to
secure the full and timely payment of the Indebtedness and the
full and timely performance of the Obligations. All the terms,
provisions, conditions and agreements contained in this Mortgage
pertain and apply to the Collateral as fully and to the same
extent as to any other praoperty comprising the Mortgaged
Property. The following provisions of this Section shall not
limit the applicabkility of any other provision of this Mortgage
but shall be 1n addition thereto:

{(a) Mortgagor (being the Debtor as that term 1s used in
the Codae) is and will be the true and lawful owner of the
Collateral, subject to no liens, charges or encumbrances other
than the lien hereof and Permitted Exceptions.

{(x) The Cocllateral is to be used by Mortgagor soclely for
businescs purposesd,

{c) The Collateral will be kept on the Real Estate, and
will not b7 removed therefrom without the consent of Mortgagee
(being the Gr.cured Party as that term is used in the Code) by
Mortgagor or -ar;y other party; and the Collateral may be affixed
to the Real Estute but will not be affixed to any other raal

omptate.

(a) The only pirsona having any interest in the Mortgaged
Property are Mortgagor =nd Mortgagee.

{e) No Financing-Statement (cother than Financing
Statements showing Mortgare2 as the socle secured party, or with
respect to Permitted Excerpt’cns) covering any of the Collateral
or any proceeds thaereof is 4 file in any public office except
pursuant hereto. Mortgagor wili at its own cost and expense,
upen demand, furnish to Mortgaijee such further information and
will execute and deliver to Mortiyagee such financing statements
and cther deocuments in form satisiuctory to Mortgagee and will do
all such acts as Mortgagee may at cay time or from time to tinme
request or as may be necessary or appsraipriate to establish and
maintain a valid anQ perfected first priority security interest
in the Collateral as security for the-indehtedness and
Obligations, subject to no other liens or erncumbrances, other
than liens or .ncumbrances benefitting Morstgagee and liens and
encumbrances which are Permitted Exceptions,  Mortgagor shall pay
the cost of filing or recording such financiing statements or
other documents, and this instrument, in all puiiilic offices
wherever filing or recording is deamed by Mortgagse: to be
necessary or desirable.

{(£) Upon any Event of Default hereunder, the M~jigagee at
its option may declare the Indebtedness and Cbligations
immediately due and payable, all as more fully set forclhi-in
Sectlon 10 hereof, and Mortgagee shall have the remedies of a
secured party under the Code, including without limitation,’ the
right to take immadiate and exclusive possession of the
Collateral, or any part therecf, and for that purpose may, so far
as Mortgagor can give authority therefor, with or without
judicial process, enter (if this can be done without breach of
the peace), upon any place which the Collateral or any part
thereof may be situated and remove the same therefrom (provided
that if the Collateral is affixed to real estate, such removal
shall be subject to the conditions stated in the Code).

Mortgagee shall be entitled to hold, maintain, preserve and
prepare the Collateral for sale, until disposed of, or may
propcse to retain the Collateral subject to Mortgagor's right of
redemption in satisfaction of Mortgagor's ckligations, as
provided in the Code. Mortgagee may render the Collateral
unusable without removal and may dispose of the Collataral on the

Mortgaged Property. Mortgagese may require Mortgagor to assemble
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the Ccllateral and make it available to Mortgagee for its
possession at a place to be designated by Mortgagee which is
reascnably ccnvenient to both parties. Mortgagee will give
Mortgagor at least fifteen (15) days notice of the time and place
of any public sale of the Collateral or of the time after which
any private sale or any other intended disposition thereof is
made. The requirements of reasonable notice shall be met if such
notice is mailed, by certified United States mail or equivalent,
postage prepaid, to the address of Mortgagor hereinafter set
forth at least fifteen (15) days before the time of the sale or
disposition. ©One publication for such notice shall be
sufficient, and the Mortgagee shall have the right to adjourn the
sale at any time and reschedule the same without further notics,
so long as Mortgagee malls a notice of such adjournment to
Mortgagor prilor to the adjournment date. Mortgagee may buy at
any public sale. Mortgagee may buy at private sale if the
Collateral is of a type customarily sold in a recognized market
or is of a type which is the subiect of widely distributed
standa.d price quotations. Any such sale may be held in
conjuncticn with any foreclosure sale of the Mortgaged Property.
If Mortgarne2 so elects, the Mortgaged Property and the Collateral
may be soii ‘as one lot. The net proceeds realized upon any such
dlspositlodi, ~fter deduction for the expenses of retaking,
heolding, preparing for sale, selling and the reasonable
attorney's feeu und legal expenses incurred by Mortgagee, shall
be applied against the Indebtedness in such order or manner as
Mortgagee shall select. Mortgagee will account to Mortgagor for
any surplus realized con such disposition.

(g) The terms ard provisions contained in this Section 5
shall, unless the context otherwise requires, have the meanings
and be construed as providnd in the Code.

(h) This Mortgage is ‘ntended to be a financing statement
within the purview of Section 9-4102(6) of the Code with respect
to the Ceollateral and the goods duscribed herein, which gocods are
or may become fixtures relating t< the Mortgaged Property. The
addresses of Mortgagor (Debtor) aru /Mortgagee (Secured Party) are
hereinabove set forth. This Mortgtoa-is to be filed for record
with the Recorder of Deeds of the Courncy where the Real Estate is
located. Mortgagor is the record ownecl of the Real Estate.

article ¢
REPRESENTATIONDS AND WARRANTIVL

Mortgagor hereby represents and warrants tc Mortgagee as of
the date hereof and as of all dates hereafter tha-

6.1 . Mortgagor: (i) is duly
organized,; validly existing and in good standing under tae laws
of the State of Illinois: (1i) has the right and authorjty to own

its properties and to carry on its business as now being
conducted; and (iil) is qualified to do business in every
jurisdiction in which the nature of its businesae or properties
makes such qualification necessary.

6.2 . All permite, certificates,
approvals and licenses required for or in connection with the
ownership, use, occupancy or enjoyment of the Mortgaged Property
(provided, however, Mortgagor shall have 30 days after notice
from the appropriate authority of any missing permit,
certificate, approval or license to obtain the same), or in
connection with the organizaticn, existence and conduct of the
business of Mortgagor have been duly and validly issused and are
and shall at all times hereafter be in full force and effect.

6.3 Access. All streets, highways and waterways necessary
for access to and full use, occupancy and operaticon of the
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Mortgaged Property have been completed and are open and available
to the Mortgaged Property without further condition or cost to

Mortgagor.

6.4 Taxen. Mortgagor has filed all federal, state, county
and municipal income tax returns regquilred to have been filed by
it and has paid all taxes which have become due pursuant to such
returns or pursuant to any assessments received by it, and
Mortgagor does not know of any basis for additional assessment
with respect to such taxes.

6.5 Ne Vielation of Ledgal Reguirements. Neither the

contemplated use, occupancy or opearation of the Mortgaged
Property, nor the organization, existence and conduct of the
business of Mortgagor or any Affiliated Person, violates or will
then violate any legal Requirements to which the Mortgagor or any
Affiliated Person may be bound or to which the Mortgaged Property
may be subject. Mortgagor shall promptly nctify Mortgagee, in
writiig, of its receipt of any notice of a viclation of any Legal
Regquirererts, Within thirty (30) days after receiving notice of
any violit' on of any Legal Reguirement, Mortgagor shall cure or
cause to b7 rcured any such vioclations. Mortgagor hereby agrees
to indemnity and hold Mcortgagee harmless from all loss, cost,
damage, <laiuw 7nd expense lncurred by Mortgagee on account of
Mortgagor's failure to perform the cobligations of this

subparagraph.

Article 7

COVENANTS

Until the entire Indebt.edness shall have been paid and the
Okligations performed in full,; Mortgagor hereby unconditionally
cavenants and agrees as follows,

7.1 .€. Mortgagor shall pay the
Indebtedness, as and when all or uny payment thereunder is due
and shall perform or cause to be peiufaormed all of the Obligations
in full on or before the dates the Ubiigations or any part
thereof are required tc be performed, and shall commit or suffer
no act or event which (upon the givine Of notice or the passage
of time, or both) would constitute a defaulv or Event of Default
under the lLegal Requirements or the Loan Deocuments.

7.2 . Mortgagor wiil promptly and
faithfully comply with all present and future Y=2ws, ordinances,
rules, regulatione and redquirements, and all other Legal
Requirements, including, without limitation, appl.cable zoning,
building, land use, occupational health and safety, nazardous
waste and substances, and environmental requirements, of every
Govaernmental Authority and of every Board of Fire Undeririters
having jurisdiction, or similar body exercising similac
functions, which may be applicable to it or to the Mortgagad
Property, or any part thereof, or to the use, occupancy,
possassion, operation, maintenance, alteration, repair,
reconstruction or disposition of the Mortgaged Property, cor any
part thereof or interest therein. Mortgagor shall immediately
notify Mortgagee, corally and in writing, of its receipt of any
notice of a violation of any Legal Requirements. Mortgagor shall
pay to Mortgagee, upon demand, all losses, costs, damages, claims
and expenses incurred by Mortgagee on account of Mortgagor's
failure teo perform the obligations of this paragraph.

7.3 8 s e .

(a) Mortgagor will duly pay and discharge, or
cause to be pald and discharged, the Impositiona, such
Impositions or installments thereof to be paid not later than the
day any fine, penalty, interest or cost may ke added thereto or

-9 -
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imposed by law for the non-payment thereof. Mortgagor shall
furnish proof to Mortgagee within ten (10) days after any due
date that such Impositions have been paid.

(b) Mortgagor shall, 1f not already accomplished,
obtain a separation of tax parcel identification numbers of the
Real Estate from all other adjacent lands, and the same shall be
promptly accomplished and evidenced in the appropriate public
records. In any event, 1f such separation is not accomplished,
and evidenced on the completed assessment role of the Cook County
Assessor, Mortgagee may at its option, should Mortgagor fail to
pay any Impositions levied or assessed on or against the Real
Estate and the other property under the same tax parcel
identificaticn numbers as the Real Estate before they hecome

delinguent, whether or not such other property is otherwise part
of or subject to the terms and conditions of this Mortgage, pay
the full amount of any such tax bill, including any applicable
interesrt or penalties, and all such monies so advanced shall be
additionel Indebtedness of Mortgagor to Mortgagee secured by the
lien of ckis Mortgage and shall bear interest at the Default Rate

and be pavsible on demand.

7.4 Mcantenance and Repalr. Mortgagor shall (i)
constantly maircmin the Mortgaged Property in good condition and
make all repairs and replacements thereof and additicns and
improvements thei eto as are necessary or appropriate under sound
management practices, or as Mortgagee shall require; and (ii)
prevent any act or toing which might impair or diminish the value
or usefulness of the Mcitgaged Property or the Improvements.

7.5 Insurance. Morigagor shall procure for, deliver to
and maintain for the benei{’tv of Mortgagee during the term of this
Mortgage, all such insurancs - as required by Mortgagee pursuant to
the terms of the Loan Agreemnsnt. If Mortgagor fails to provide
the insurance regquired by the Tican Agreement or if any pelicy is
canceled, reduced, or not renewed. Mortgagee may, but shall not
be ocbligated, to obtain such insuriznce, and the cost thereof

shall be additional Indebtedness ol ’ortgagor to Mortgagee
secured hereby bearing interest at ¢e Default Rate. Mortgagor
will promptly upon demand pay directly to or reimburse Mortgagee
for all premiums and other costs incurra” in procuring such
insurance. In the event of foreclosure of-thls Mortgage or other
transfer of title to the Mortgaged Proper:y ‘in extinguishment in
whole or in part of the Indebtedness, all cioht, title and
interest of Mortgagbr in and to such policies . then in force
concerning the Mortgaged Property, and all proc¢eeds payable
thereunder,shall thereupon vest 1n the purchasei «t such
foreclosure or 1ln Mortgagee in the event of such tranafer.

7.6 Adjustment of Casualty Losses with Insur¢r. Mortgagor

hereby assigns to Mortgagee all proceeds from any cacuzity
insurance policies pertaining to the Mortgaged Propertiy, and
Mortgagee is hereby authorized and empowered, at its option, to
make or file proofs of loss or damage and to adjust or ccirpiomise
any loss, and to collect and receive the procweeds from any-such
policies; provided, however, Mortgagee shall not be held
responsible for any failure to collect any insurance proceeds
regardless of the cause of failure.

7.7 aApplication of casualtyv Insurance Proceeds. In the

event of any insured loss, Mortgagor shall give immediate written
and oral notice thereof to Mortgagee and to the insurer.
Mortgagee may reguire that the payment for such loss be paid
directly tc Mortgagee only and not jeointly to Mortgagor and
Mortgagee. Mortgagee may, at its option, apply the proceeds to
the reduction of the Indebtedness or may release the same to
Mortgagor to be applied to the restoration or repair of the
Mortgaged Property; provided, however, that upon the written
request of Mortgagor, which request must be made within thirty
(30) days of the casualty or loss, such proceeds shall be applied

- 10 -
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to the payment of repair and restoration of the loss or damage to
the Mortgaged Property, provided further that the following
additional conditions are satisfied:

(a) The insurance proceeds must be sufficient to
repalr or restore the Mortgaged Property or Mortgagor nust,
before commencement of work, have deposited with Mortgagee funds
which together with any insurance proceeds are sufficient in
Mortgagee's sole discretlon to repair or restore the Mortgaged
Property:;

(b) If the reasonably estimated cost of the work
shall exceed $10,000.00, the work shall be supervised by an
architect or engineer approved by Mortgagee, and shall be in
accordance with the Plans and Specifications (as defined in the

Loan Agreement);

(c) All such proceeds shall be held by Mortgagee,
without payment or allowance of interest thereon, and shall be
pald cut’ from time to time to Mortgagor in accordance with the
constructicr disbursement procedures and conditions of the Loan

Agreenment:;

{(3) Mortgagor shall make periodic reguests for
the disbursemen’s of the insurance proceeds in accordance with
the construction disbursement procedures and conditions of the
Loan Agreement, which include but not by way of limitation,
furnishing to Mortg=zo.e such architect's or engineer's
cartificates, lien waivcocrs, contractor's sworn statements and
other evidences of cos: and of payment as Mortgagee shall

require:;

(e) If any %»zyment to be made prior to the final
completion of the repairs oi restoration would exceed ninety
percent (90%) of the value of tine work performed from time to
time: Mortgagor shall be requii-ed to use its own funds for such
costs prior to disbursement of any insurance proceeds;

(£f) There shall be iz Event of Default or event
which, with the giving of notice or tle passage of time or both
could become an Event of Default hereunier or under any other

Loan Documents; and

(g} The repairs or restoration can be completed
before the Completion Date, as set forth in <he Loan Agreement,
and Mortgagor expeditiocusly proceeds to so repail or restore the

Mortgaged Property.

If, upon completion of the work, any portion of the insurance
proceeds has not been disbursed to Mortgagor (or on¢ or more of
the other aforesaid persons) incident thereto, Mortgages shall
apply such balance toward the payment of the Indebtedrers. In
the event of an Event of Default hereunder, eilther prior to or
after a request by Mortgagor to make such insurance procazerds
available, or if Mortgagor fails teo reguest the proceeds 1o
repair and restoration or otherwise fails to meet any conditions
set forth above for the application of such proceeds toward
repair and restoration, then Mortgagee shall have the right and
option to declare the entire balance of the Indebtedness
remaining unpaid toc be immediately due and payable and shall have
the right, at its option, to apply the whole or any part of such
insurance proceeds toward the payment of any of the Indebtedness,
in such order and manner as Mortgagee may elect.

7.8 . All Awards shall be paid to
Mortgagee and, after deducting from said Awards all of its
expenses in the collection and administration of said sums,
Mortgagee shall have the right, at its option, to apply the net
proceeds in payment of the Indebtedness (whether then matured or
to maturs in the future), either in whole or in part (in such

- 11 -
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Indebtedneass and performance cof the Obligations, and shall be
held by Mortgagee irrevocably to be applied for the purposes for
which made as herein provided and shall not be subject to the
direction or control of Mortgagor.

7.14 Lien Status. Mortgagor shall protect the lien and
security interest of this Mortgage and the Loan Documents and
shall not place, or permit to be placed, or otherwise mortgage,
pledge, hypothecate or encumber the Mortgaged Property with any
other lien, attachment, levy, or security interest of any nature
whatsoever (whether mechanics, judgment, tax, statutory,
contractual or other) regardless cof whether the same is allegedly
or expressly subordinate and inferior to the liens and security
interest created by this Mortgage and the Loan Documents, except
for the Permitted Exceptions, and if any such lien or security
interest 1is asserted against the Mortgaged Property, Mortgagor
shall promptly, and at its own cost and expense, pay ‘the
underlying claim in full, or appear in an defend any action or
claim, “or take such other action so am to cause the same to be
released within thirty (30) days of when aseerted, made or filed.

7.15 Testrictions on Transfer and Financindg. Mortgagor
shall not seil. tranafer, exchange, convey, assign, mortgage,
pledge, hypothasate, make the subject of any security interest,
or otherwise dispose of the Mortgaged Property, any portion
thereof or any lezal or equitable interest therein. The
ownership interests in Mortgagor, may not be sold, transferred,
exchanged, conveyed, ‘25slgned, mortgaged, pledged, hypothecated,
made the subject of any cecurity interest, or otherwise disposed
of if such transfer results in James E, LaCrosse owning less than
an unencumbered 51% sharehivlder interest in Mortgagor. A sale
shall be deemed to include/ zny installmaent sale.

Any such sale, transfer, assignment, conveyance, lease,
lien, pledge, mortgage, hypotnesation or any other encumbrance or
alienation or contract or agreement to do any of the foregoing
shall be null and veoid and of no corce or effect, but the
attempted making thereof shall, at The option of Mortgagee,
constitute an Event of Default hereupiar. Any consent by
Mortgagee, or any walver of an Event of Default under this
paragraph 7.15, shall not constitute a' consent to or waiver of
any right, remedy, or power of Mortgagse upon a subsequent Event
of Default under this paragraph 7.15.

7.16 Existence. Mortgagor will preserve and keep in full
force and effect its corporate existence, rignts;, franchises and
trade names, to the extent applicable.

7.17 Use Restrictions. Mortgagor shall not wuse. maintain,
operate or occupy, or allow the use, maintenance, oparation or

occupancy of, the Mortgaged Property in any manner which would:
(1) be dangerous unless safeguarded as required by law; (ii)
constitute a public or private nuisance; (iil) make void,
voidable or cancelable, or increase the premium of, any infsurance
then in force with respect thereto; or (iv} alter the currently
allowed use and occupancy of the Mortgaged Property.

7.18 .and Persgonalty. Mortgagor

Replacement Of Flxtures
shall not, without the prior written consent of Mortgagee, permit
any of the Fixtures or Personalty to be removed at any time from

the Real Estate.

Artijicle 8
CONSTRUCTION MORTGAGE AND CONSTRUCTION COVENANTS g%
8.1 cons ctio ort . This Mortgage secures an as
obligation incurred for the construction of Improvements on the 63
Real Estate, including the acquisition cost of the Real Eatats, €9
and constitutes a "Construction Mortgage" within the meaning of é{

Section 9~313(1) (c¢) of the Code. The Construction Note which is
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secured by this Mortgage evidences a debt created by one or mora
disbursements made by Mortgagee to Mortgagor for the purpose of
financing a portion of the costs in connection with the
construction of Improvements on the Real Eatate. All funds
advanced pursuant to the Loan Agreement shall constitute part of
the Indebtedness, whether or not the total amount thereof may
exceed the aggregate face amount of the Construction Note, and
shall be secured by this Mortgage. Mortgagor hereby covenants and
agrees to perform or cause to be performed and fulfilled, all the
terms, covenants and conditions of the Loan Agreement, and the
occurrence of any default or Event of Default under the Loan
Agreemant shall constitute an Event of Default under this
Mortgage. The Loan Agreement is hereby incorporated herein by
this reference as fully and with the same effect as if set forth
herein at length. In the event of express and direct
contradiction between any of the provisions of the Loan Agreement
and any of the provisions contained herein, the provisions
contaired in the Loan Agreement shall control. Any warranties,
represen.ations and agraements made in the Loan Agreement by
Mortgagor shall survive the execution and recording of this
Mortgage ard shall not merge herein.

8.2 seaptruction Covenants. Mortgager will, for the
benefit of Mortgagee, fully and promptly perform each cobhligation
and satisfy eac). zondition imposed on it under any contract for
construction, sulzontracts, or other agreement, if any such
agreements exist or are hereafter entered into with respect to
all or any portion <¢ the Mortgaged Property, so that there will
be no default thereuander- and so that the persons obligated
thereon shall be and rimain at all times obligated to perform for
the kenefit of Mortgages: and Mortgagor will not permit to exist
any condition, event or ¥zct which could allow or serve as a
basis or justification for 7py such person to avoid such
performance. Mortgagee may, 1n its sole discretion at any time
after the occurrence of an Everc of Default, notify any person
cbligated to Mortgagor under oi: with respect to any contract for
construction, subcontract or other agreement of the existence of
an Event of Default, regquire that rerformance be made directly to
Mortgagee at the Mortgagor's expenss . and advance such sums as
are necessary or appropriate to satisiv Mortgagor's obligations
thereunder. Mortgagor agrees to cocoperite with Mortgagee in all
ways reasonably requested by Mortgagee  (in~sluding the giving orf
any noticaes requested by, or joining in any aotices given by,
Mortgagee) to accomplish the foregoing.

8.3 Hold Harmless. Notwithstanding anyibing contained
herein, Mortgagee shall not be obligated to periorm or discharge,
and does not hereby undertake to perform or discharge, any
cbligation, duty or liability of Mortgagor, whethor bereunder,
under any contract for construction, subcontract or otiherwise,
and Mortgagor shall and does hereby agree to indemnify «oainst
and hold Mortgagee harmless of and from: any and all Liszbility,
loss or damage which Mortgagee may incur under or with respect to
any of the contracts for construction, subcontracts, or otrer
agreements or under or by reason of its exercise of rights
hareunder, and any and all claims and demands whatsoever which
may be asgserted against it by reason of any alleged obligations
or undertakings on its part to perform cor discharge any of the
terms, covenants or agreements contained in any of the contracts,
documents or instruments avidencing or creating any improvements
to the Mortgaged Property, other than those arising out of or
related to the gross negligence or wilful misconduct of

Mortgagee.,
Article 9
EVENTS QF DEFAULT

The term "Event of Default" shall mean the occurrence or
happening, at any time and from time to time, or any one or more
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of the following, without notice to Mortgagor and without any
grace period unless otherwise expressly set forth herein.

9.1 Payment of Indebtednegss. If Mortgager shall default
in the due and punctual payment of all or any portion of any
installment of principal or interest on the Indebtedness as when
the same shall become due and payable, after the expiration of
any applicable cure period expressly made applicable thereto.

9.2 Performance of Obligations. If Mortgager shall
default in the due cbservance or performance of any of the
Obligations as and when required, after the expiration of any
applicable cure period expressly made applicable thereto.

9.3 g Affe ne ok At btednesgp. If
subsequent to the date of this Mortgage, any law is passed (a)
which renders payment of the Indebtedness and/or performance of
the Obiligations by Mortgagor or any Affiliated Person unlawful or
(b) wnich prohibits Mortgagee from exercising any of its rights
and rem«ilies hereunder.

9.4 . Foreclosure of other Liens. If the holder of a junior
or senior mocrtgage or other lien on the Mortgaged Property
{without hereby implying Mortgagee's consent to any such junior
or senior mortcagye or other lien) declares a default or
institutes foreclosure or other proceedings for the enforcement

of its remedies thureunder.

9.8 Ramage ok Dostruction. If the Mortgaged Property or
any material part thereoy is demolished, destroyed or damaged by
any cause whatsoever and vhe loss 1is not adeguately covered by
insurance actually collecced and Mortgagcr fails to deposit with
Mortgagee the deficiency uron written reguest.

9.6 Tax on Indebtedness oy Mortgage. If any law is
passed: (a) which would impos= upon Mortgagee the obligation to
pay the whecle or any part of the Jmpositions; or (b) which would
change in any way the laws relatirng to the taxation of mortgages,
deeds of trust or debts so as to aife>t this Mortgage or the
Indebtedness: provided, however, tha’ if in the opinion of
Mortgagee's counsel it shall be lawful for Mortgagor to pay such
Impositions or to reimburse Mortgagee thezcof, then no Event of
Default shall be deemed to have occurred if a2 mutually
satisfactory reimbursement agreement is exeCuted by Mortgagor and
delivered to Mortgagee and such Impositions oz reimbursements are

thereafter paid by Mortgagor.

9.7 . If any representation or
warranty made by Mortgagor or any other Affiliated Povson or
others in, under or pursuant to the Loan Documents sh:ll be false
or misleading in any material respect on or at any utire after the
date when made, or if any material inaccuracy shall exirt in any
of the financial statements, operating information or ctanr
information furnished to Mortgagee in connection with the Loan

Documeants.

Y

9.8

Represe . If Mortgagor or any other Affiliated Person
shall fail to notify Mortgagee in writing as soon as it shall be
practicable to do so upon learning that any representation or
warranty made by Mortgagor or by any other Affiliated Person to
Mortgagee is false or misleading in any material respect, or upon
learning of the occurrence of any event which with the passage of
time or the giving of notice or both woulcd constitute an Event of

Default under the Loan Documents.
] 3

Financing. If Mortgagor shall make any unﬁermitted transfer or
financing in violation of Paragraph 7.15. above.

9.9

PYIES oy
c‘:‘¥:‘,:f(;
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8.10 . If any writ, attachment, levy,
citation, lien or distress warrant shall be issued against the
Mortgaged Property or any part thereof or interest therein.

9.11 gonstructlon. Ceonstructlon of the Project (as defined
in the Loan Agreement) shall be abandoned or delayed for more
than 20 days, or the Project shall be damaged by fire or other
casualty and ncot be repaired by the Completion Date.

9.12 Inability to Pay Impeositions and Other Debts. If

Mortgagor shall fail to pay any of the Impositions when due, or
if Mortgagor shall suffer or permit any other accounts payable in
connection with the Mortgaged Property to become past due, or if
Mortgagor or any Afflliated Person shall generally fail or be
unable to pay their debts as they come due, or shall admit in
writing its inability to pay their debts as they become due, or
shall make a general assignment for the benefit of creditors.

9.13 . If Mortgagor or any Affiliated
Person sn~ll default in the due and punctual performance of any
caovenants, ‘ronditions, warrantlies, representations or other
obligations, including, without limitation, the repayment of
indebtedness inder any documents or instruments evidencing or
sacuring any oxnor indebtedness owed to Mortgagee and shall fail
to cure such deilault within the applicable cure or grace period,

if any.

9.14 Defaunlt Upuer lLeages. If Mortgager shall default in
the performance of any wirligations requireda of it under the

Leases.

9.15 ot} .
The failure of Mortgagor to cotain or maintain any permite or

licenses which are necessary and required for the ownership, use,
occupancy or operation of the VMortgaged Property, or the
cancellation or any attempted issignment thereof, without the
prior written consent of Mortgague

article 10
ACCELERATION AND FORECLCIURE

10.1 Renedles. If an Event of Default shall occur,
Mortgagee may, at its option, exercise one or more or all of the
following remadies either successively or concarcently.

{a} Declare the unpaid portion of ‘the
Indebtedness to be immediately due and payable, with interest
thereon accruing at the Default Rate, without furthedr hotice or
demand (each of which hereby is expressly waived by Mur:zmacor),
whereupon the Indebtedness shall hecome immediately due rnd

payable.

(b) Apply at any tims to a court having
jurisdiction for the appointment of a receiver of the Mortgaged
Property; and such appolntment shall ke made by the court as a
matter of strict right to Mortgagee and without reference to the
adeguacy or inadequacy of the security or value of the Mortgaged
Property, or to the solvency or insolvency of Mortgagor, and
Mortgagor does haereby irrevocably consent to such appeilntment.

(c) Enter upon the Mortgaged Property, without
force or with such force as 1ls permitted by law, and without
notice or process or with such notice or process as is required
by law, unless such notice or process is waivable, in which case
Mortgagor hereby wailves such notice and process, and take
axclusive possession thereof and of all becoks, records and

accounts relating thereto.
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(d) Pursuant to the procedures provided by
applicable law, institute and prosecute forecleosure proceedings
with respect to the Mortgaged Property: or, if Mortgagee so
elects, institute foreclosure procedures only with respect to a
portion of the Indebtedness or to a portion of the Mortgaged
Property (such partial proceedings being hereinafter referred to
as a partial foreclosure). Mortgagor agrees that a sale pursuant
to a partial foreclosure, if so made, shall not in any manner
affect the remainder of the secured Indebtedness, but as to such
remainder this Mortgage and the lien therecf shall remain in full
force and effect just as though no foreclosure sale had bean made
under the provisions of this paragraph. Notwithatanding the
filing of any partial foreclosure or entry of a decree of sale
therelin, Mortgagee may elect, at any time prior to a foreclosure
sale pursuant to such decree, to discontinue such partial
foreclosure and to accelerate the entire secured Indebtedness by
reason of any Event of Default upon which such partial
foreclor.ura was predicated or by reason of any other Event of
Defauli,and proceed with full foreclosure proceedings. It is
further 2greed that several foreclosure sales may be made
pursuant f.o partial foreclosures without exhausting the right of
full or parc*”inal foreclosure sale for any remainder of the secured
Indebtedness, it being the purpose herecf to provide for a
partial foreclosure sale of the secured Indebtedness without
exhausting the puver to foreclose and to sell the Mortgaged
Property pursuant ‘o any such partial foreclosure for any other
part of the secured. Indebtedness whether matured at the time or
subsequently maturing, and without exhausting any right of
acceleration and full fereclosure.

(e) Execzize any other remedy specifically
granted under the Loan Dceouments now or hereafter existing in
equity, at law, by virtue {o statute or otherwise.

10.2 Right and Authoxity ol

ower of Attorniey. Upon the occurrence of an
Event of Default hereunder and enixy upon the Mortgaged Property

pursuant to paragraph 10.1{c¢) abova, or appointment of a receiver
pursuant to paragraph 10.1(b) above, znd under such terms and
conditions as may be deemed prudent ard reasonable, in
Mortgagee's or the receiver's opinion durder the circumstances,
all at Mortgagor's expense, Mortgagee <. said receiver, as the
case may be, may do or permit any one or roru of the following,
successively or concurrently: (a) enter upon_and take possession
and control of the Mortgaged Property: (b) tzxe and maintain
possession of all documents, books, records, pegers and accounts
related to the Mortgaged Property:; (c) exclude Mz2xtgagor, its
agents and employees wholly from the Mortgaged Prorzerty:; (d)
manage and operate the Mortgaged Property; (e) proreaerve and
maintain the Mcortgagad Property:; (f) make repairs ani :tlterations
to the Mortgaged Property; (g) complete any constructior or
repalr of the improvements on the Mortgaged Property witii- such
changes, additions or modifications to the plans and
specifications or intended dispositicon and use of the
improvements under construction on the Mortgaged Property as
Mortgagee may deem appropriate or desirable tc place the
Mortgaged Property in such condition as will, in Mortgageae's scle
judgment, make it or any part thereof readily marketable or
rentable:; (h) conduct a marketing or leasing program with respect
to the Mortgaged Property, or employ a marketing or leasing agent
or agents to do so, directed to the lease or sale of the
Mortgaged Property, under such other terms and conditions as
Mortgagee may in its socle discretion deem appropriate or
desirable; (i) employ such contractors, subcontractors,
materialmen, architects, engineers, censultants, managers,
brokers, marketing agents or other employees, agents, independent
contractors or professionals, as Mortgagee may in its sole
discretion deem appropriate or desirable, to implement and
effectuate the rights and powers herein granted; ()) execute and
deliver, in the name of Mortgagor as attorney-in-fact and agent

- 17 -
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of Mortgagor, or in its own name as Mortgagee or rsceiver, such
documents and instruments as are necessary or appropriate to
consummate authorized transactions; (k) enter such leases,
whether of real or personal praoperty, or tenancy agraements,
under such terms and conditions as Mortgagee or receiver may in
its sole discretion deem appropriate or desirable:; (1) cocllect
and receive the Rents from the Mortgaged Property; (m) eject
tenants or repossess personal property, as provided by law, for
breaches of the conditions of their leases or other agreements;
(n) sue for unpaid rents, payments, income or proceeds in the
name of Mortgagor or Mortgagee; (o) maintain actions in foreible
entry and detainer and actions in distress for rent; (p)
compromise or give acquittance for rents, payments, income or
proceeds that may become due; (g} delegate or assign any and all
rights and powers given to Mortgagee by this Mortgage; and/or (r)
do any acts which Mortgagee or the receiver in its discretion
deems appropriate or desirable to protect the security hereof
and/or use such measuraes, legal or equitable, as it may in its
discratjion deem appropriate or desirabkle, to implement and
effectursce the provisions of this Mortgage. This Mortgage shall
constitu’e a direction to and full autheority tc any lessee or
other thiiri-party wheo has heretofore dsalt or may hereafter deal
with Mortgay~r or Mortgagee, at the request of Mortgagee, to pay
all amounts ‘owing under any lease or other agreement to Mortgagee
without proof ol the default relied upon. Any such lessee or
third=-party is‘bhereby lrrevocably authorized to rely upon and
comply with (atia shall be fully protected by Mortgagor in so
doing) any request, potlice or demand by Mortgagee for thae payment
to Mortgagee of any. Rents or other sums which may be or
thereafter become due unier its lease or other agreement, or for
the performance of any urdertakXings under any such lease or other
agreement, and shall have no right or duty to inquire as to
whether any Event of Defawul: under this Mortgage or any of the
other Loan Documents has aciually ocourred or is then existing,
and Mortgagor herebky constitute= and appoints Mortgagee, its
assignees, successors, transferecs and nominees, as Mortgagor's
true and lawful attorney in fact and agent, with full power of
substitution in the Mortgaged Prounrty, in Mortgagor's name and
stead, to do or permit any or mord 5% the foregoing described
rights, remedies, powers and authoritles, successively and
concurrently, and said power of attoriiey shall be deemed a power
coupled with an interest and irrevocab.z,

10.3 Remedies Qumulative and Concuirepi. The rights and
remedies of Mortgagee as provided herein aridin the Loan
Documents shall be cumulative and concurrenv. end may be pursued
separately, successively or together against Mrirtgagor or against
other obligors or against the Mortgaged Property, or any one or
more of them, at the scle discretion of Mortgagesz and may be
exercised as often as occasion therefor shall arise. " The failure
to exercise any such right or remedy shall in no even’ be
construed as a waiver or release thereof.

10.4 Wajver of Redemption, Neotilce, Marshalling., etg. To
the full extent permitted by law, Mortgagor hereby waives any and
all rights of redemption under the Illinois Mcrtgage Foreclosure
Act, Ill. Rev. Stat., ch. 110, para. 15-101, et seq., on its own
behalf and on behalf of each and every person acquiring any
interest in or title tec the Mcrtgaged Property or any portion
thereof. Mortgagor further agrees, to the full extent permitted
by law, that if a default occurs hereunder, neither Mortgagor nor
anyone claiming through or under it shall or will set up, claim
or seek to take advantage of any homestead exemption,
appraisement, valuation, stay, extension, moratorium or other
laws now or hereafter in force in order to prevent or hinder
enforcement or foreclosure of this Mortgage, or absolute sale of
the property hereby conveyed, or the final and absclute putting
into possession thereof, immediately after such sale, of the
purchasers thereat, and Mortgagor, for itself and all who may at
any time claim through or under it, hereby waives and releases to
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the full extent that it may lawfully sc do the benefit of such
laws and any and all rights to have the assets comprised in the
securlty intended to be created hereby marshalled upon any
foreclosure of the lien hereof.

10.5 Application of Proceeds. The proceeds of any sale or
all or any portion of the Mortgaged Property and the amounts
generated by any recelvership, heolding, leasing, operation or
other use of the Mortgaged Property shall be applied by Mortgagee
in such order as Mortgagee may at its option elect, for the
following purposes:

(a) to the payment of all of the costs and expernses
of taking possession of the Mortgaged Property and of
holding, using, leasing, repairing, improving and selling
the same, including, without limitation, payment of
reasonable attorneys fees and fees of receiver:

{b} to the payment of accrued and unpaid interest due
on /cne Notes in such order as Mortgagee may elect:

() to the payment of the balance of the
Indebtarness; and

{d) “the balance if any to Mortgagor, 1lts successors
or assigns.

10.6 No Condi+tjions Precedent to Exercise of Remedieg:
Mortgagor shall not ‘pe_relieved of any Obligation by reason of:
(a) the release, regardluss of consideration, of tha Mortgaged
Property or any portion “hereof, or the addition of any other
property to the Mortgaged Tvoperty:; (b) any agreement or
stipulation extending, reiewving, rearranging or in any other way
modifying the terms of the Loan Documents without first having
obtained the consent of, given notice to or paid any
consideration to Mortgagor and in such event Mortgagor shall
continue to be obligated to make payment according to the terms

of any such extension or modificacion agreement unless expressly
released and discharged in writing .oy Mortgagee; or (c) by any
cther act or occurrence save and excep. the complete payment of
the Indebtedness and the complete fulfilliment of all of the
Obligations.

10.7 JIndemnity. Mortgagee shall nou-le obligated to
perform or discharge, nor does it hereby undvrtake to perform or
discharge, any obligation, dQuty or liability rf Mortgagor, and to
the extent provided by law and except for Mortyaigze's willful
misconduct or gross negligence, Mortgagor shall aadl does hereby
agree to protect, indemnify, defend and hold Mort-agee harmless
of and from any and all liability, loss, cost, expe.ise or damage
which it may or might incur in the exercise of its rights,
remedies, powers and authority hereunder, and of and <¢rom any and
all claims and demands whatscever which may be asserted avainst
it by reason of any alleged obligations, undertakings or
liabilities. Should Mortgagee incur any such liability, lnss,
cost or damage of or in the defense of any claims or demands, the
amount therecf, .ncluding costs, expenses and reasonable
attorneys' fees, shall be secured hereby, and Mortgagor shall
reinmburse Mortgagee therefor immediately upcn demand, with
interest accruing at the Default Rate.

10.8 « In case Mortgagee
shall have proceeded to invoke any right, remedy or recourse
permitted under the Loan Documents and shall thereafter elect to
discontinue or abandon the same for any reason, Mortgagee shall
have the unqualified right so to 4o and, in such an event,
Mortgagor and Mortgagee shall be restored to their former
positions with respect to the Indebtedness, the Obligations, the
Loan Documents, the Mortgaged Property and otherwilise, and the
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rights, remedies, recourses and powars of Mortgagee shall
continue as if the same had never been invoked.

Acticle 11
MISCELLANEOUS

11.1 Future Advances. This Mortgage is given to secure
payment of the Indebtedness in accordance with the Notes,
regardless of whether the entire amount of any loan proceeds
shall have been advanced to Mortgagor at the date hereof, or at a
later date, and to sacure the payment and performance of all
other Obligations under the Loan Documents, and any other amount
or amounts that may be added tc the Indebtedness under the terms
of the Loan Documents or this Mortgage: provided, however, the
total unnaid principal amount of Indebtedness and Obligyation so
secured at any one time, plus interest thereon, plus any
disbursements made for the payment of taxes, levies, insurance or
cther liens, charges or encumbrances on the Mortgaged Property,
plus intercst on such disbursements at the Dafault Rate, shall
not exceed tbhl~e Hundred Percent (300%) of the aggregate face
amount of the Notes. All such advances are intended by the
parties hereto Co 'ba a lien on the Mortgaged Property from the
date of recordaticon of thls Mortgage.

11.2 gQbligatol'y 2dvances. It is specifically understood
and agreed that all runds which are advanced by Mortgagee and
employed in the performunce of the cbligations of Mortgagor under
this Mortgage or the Loon hocuments in the exercise of
Mortgagee's judgment, inciviing but not limited to, any and all
advances necassary to complate construction of Improvements, are
necessary to protect Mortgages's security and shall, because of
economic necessity and compuluion, be deemed advanced by
Mortgagee under an obligatlon tO do so regardless of the identity
of the person or persons to whom-swush funds are furnished and
shall be added to the Indebtednest. end shall be equally secured
by this Mortgage and shall have the same priority as all amounts,
if any, advanced as of the date of recrrdation of this Mortgage.

11.3 Further Agsurances. Mortgaari, upcen the reasonable
regquest of Mortgagee, will execute, acknowielge and deliver such
further instruments {including, without linmitution, a declaration
of no set-off} and do such further acts as ma, be necessary,
desirable or proper to carry out more effectively the purpose of
the Loan Documentsa.

11.4 Recording and Filing. Mortgagor will cause the
appropriate Loan Documents and all supplements therefo at all
times to be recorded and filed in such manner and in sych places
as Mortgagee shall reguest, and will pay any recording axd filing
taxes, feaes and other charges, )

~%.5 Notice, All notices, demands, reguests and oth¢y
commursiications regquired under the Loan Documents shall be in
writingy and shall be deemed to have been properly given if
delivered by messenger or if sent by U.S. first class mail,
postage prepaid, addressed to the party for whom it is intendeq
at Mortgagor's Address or Mortgagee's Address, as the case may
be, and if to Mortgagor, with a courtesy copy to Burke, Warren &
MacKay, 500 West Madison Street, Suite 3700, Chicago, Illinois
60661, Attention: Mr. John P. Stephens, Esq. and if to
Mortgagee, with a courtesy copy to Lord, Bissell & Brook, 115
South LaSalle Street, Chicago, Illinois 60603, Attention: Mr.
Paul Kelley, Esg. Notice will have been given upon delivery if
delivered by messenger or three (3) days after the date of
mailing if mailed. Any party may designate a change of address
by written notice to the other. '
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11.6 Moxtgagee's Right to Perform the Obligations. If
Mortgagor fails to make any payment or perform any act required
by the Loan Documents or the Legal Regquirements, Mortgagee,
without any obligation so to do and without waiving any other
right, remedy or recourse, may make such payment or perform such
act at the expense of Mortgagor. All sums so paid by Mortgagee
and all costs incurred in connection therewith, together with
interest thereon at the Default Rate from the date of payment,
shall constitute part of the Indebtedness secured by this
Mortgage and the Loan Documents and shall be paid by Mortgagor to
Mortgagee on demand or shall be included in any judgment of

foreclosure,

11.7 No Cbligations. Mortgagee shall not have
responsibility for the contrecl, care, management or repair of the
Mortgaged Property or be responsible or liable for any negligence
in the management, operation, upkeep, repair or control of the
Mortgagrd, Property resulting in logs or injury or death to any
tenant, licensee, employee, stranger or other person. No
liablility shall be enforced or asserted against Mortgagee in its
axercise <f the powers herein granted to it, and the Mortgagor
expressly wiives and releases any such liakility,.

11.8 Modliination. The Loan Documents and the terms of
each of them may r.ot be changed, waived, discharged or terminated
orally, but only 2y an instrument or instruments in writing
signed by the partins to the Loan Document being sc modified,
including Mortgagee, ‘even 1f Mortgagee has not executed such Loan
Documsnt. If the paymer:t of the Indebtedness, or any part
theareof, be extended or veried, or if any part of the sscurity or
guaranties therefor be r2lewased, all perscons now or at any time
hereafter liable therefor, ~r interested in the Mortgaged
Property, shall be held to ‘azursent to such extension, variation or
release, and their liability; and the lien, and all provisions
hereof, shall continue in full force and effect; the right of
recourse against all such persons being expressly reserved by
Mortgagee, notwithstanding any such extension, variation or
release. Any person, firm or corpuration taking a junior
mortgage, or other lien upon the Morigaged Property or any part
thereof or any interest therein, shall ‘ake the said lien subject
to the rights of Mortgagee to amend (ildicluding, without
limitation, changing the rate of intercst or manner of
computation thereof), modify, extend or reie:iss the Notes, this
Mortgage, or any other document or instrumcont evidencing,
securing or guarantying the Indebtedness, irn cich and every case
without cbtaining the consent of the holder ol suvch junior lien
and without the lien of this Mortgage lesing it~ priority over
the rights of any such junior lien.

11.9 No Waiver. aAll options and rights of election herein
provided for the benefit of Mortgagee are continuing, urd the
faillure to exercise any such option or right of electiosr upon a
particular default or breach or upon any subsegquent default or
breach shall not be construed as waiving the right to exercise
such option or election at any later date. MNo exercise of tae
rights and powers herein granted and no delay or omissions in the
exercise of such rights and powers shall be held to exhaust the
same or be construed as a waiver thereof, and every such right
and power may be exercised at any time and from time to time.

11.10 . If any portion of the Indebtedness is
utilized to pay off, discharge, or satisfy any existing lien
against the Mortgaged Property, in whole or in part, Mortgages
shall be subrogated to any and all rights of the holder thereof
in and to any such lien, whether or not it is assigned to
Mortgagee, and Mortgagee shall have the benefit of the priority

of the same.

11.11 Mortdadgee's Cost and Expenses. Mortgagor further
expressly covenants and agrees to pay Mortgagese all costs and
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expenses of every kind paid or incurred by Mortgagee in any way
in connection with the Notes, this Mortgage or other lLoan
Documents or any modifications, restatements or amendments
therecf, and the protection of the Mortgaged Property or the
maintenance of the lien of this Mortgage, and the security
interests under the other Loan Documents or otherwise in
connection with the determination and exercise by Mortgagee of
any of its rights or remedies under the Loan Documents or any
modifications, restatements or amendments thereof, upon the
occurrence of any event which, with the passage of time or the
giving of notice or both, could constitute a default or an event
of default hereunder, including any and all expenditures for
documentary evidence, title insurance, minutes of foreclosure, or
any abstract or opinion of title to the Mortgaged Property, and
all similar fees, costs, charge and expenses, and including all
reasonable attorneys fees and stencgrapher's fees, paid or
incurred by Mortgagee in any suit or legal proceeding, or in
preparstion or in anticipation of declaring a default or event of
default. or in preparation or in anticipation of such suit or
proceeding, regardless of whather such suit or proceeding is
actually/instituted, including, without limitation, any
bankruptcy or insolvency proceeding, probate proceeding, or other
proceedinyg -in which Mortgagee may in its discretion intervene in
order to procturt its security or appeal from any of the
foregoing, orolherwise paid or incurred by Mortgagee in
obtaining legal sdvice regarding its rights and remedies under
the Loan Documents. or any modifications, restatements or
amendments thereof. c¢c¢ in determining whether to declare a
default or event of ‘default hereunder. All such fees,costs,
charges and expenses shall constitute so much additional
indebtedness evidenced by the Notes and secured by this Mortgage,
regardless of whether tlke =ame may cause the Indebtedness secured
hereby tc exceed the face suarnunt of the Notes, and shall ke
immediately due and pavable wnen incurred, with interest accruing
thereon at the Default Rate, a»d shall be allowed in any decree
of foreclosure hereof. No prcceeding to foreclose this Mortgage,
whether a decree of foreclosure ahall have been entered therein
or not, shall be dismissed, nor cii4all a release of this Mortgage
be given until all such expenses, <azrges and costs of Mortgagee

shall have been paid in full.

11.12 UYsury. It is expressly s*ipulated and agreed to be
the intent of Mortgagor and Mortgagee to (at) all times comply with
applicable law now or hereafter governing.the interest payable on
the Notes or the loans secured hereby. If tha applicable law is
ever revised, repealed, or judicially interprstrd so as to render
ugsurious any amount called for under the Notes  {(or under any
other instrument evidenced or relating to any of che secured
indebtedness), or contracted for, charged, taken, reserved or
raceived with respect to the loan secured hereby, oc .f
Mortgagee's acceleration of the Notes or any prepay.ea'. by
Mortgagor results in Mortgagor having pald any interest in excess
of that permitted by law, then it is Mortgagor's and Mccrigjagee's
axpress lntent that all excess amounts theretofore collectad by
Mortgagee be credited on the principal balance of the Notas (or,
if the Notes have been paid in full, refunded to Mortgagor), and
the provisions of the Notes and this Mortgage and other Loan
Documents immediately be deemed reformed and the amounts
thereafter collectible hereunder and thereundar reduced, without
the necessity of the execution of any new doccument, so as to
comply with the then applicable law, but so as to permit the
recovery of the fullest amount otherwise called for hereunder and

thereunder.

11.13 suyccessors and Assigng:
Land. The terms, provisions, covenants and conditions hereof and

of the Loan Documents shall be binding upon Mortgagor and any
Affiliated Person, thelr respective heirs, devisees,
representatives, successors and assigns, and shall inure to the
benefit of Mortgagee and its respective successors, substitutes
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and assigns, and shall conatitute covenants running with the
land.

11.14 . The terms, provisions, covenants
and conditions of the Mortgage shall be construed in such a
manner as to be consistent with the terms and any other
instruments executed in connection with or as security for the
Indebtedness and Obligations secured hereby:; provided, however,
in the event of a conflict between the terms of this Mertgage and
the terms of the other Loan Documents, the terms of the Loan
Agreement shall control.

11.15 . The rights and obligations of the
parties hereto shall be governed by and construed in accordance
with the laws of the State of Illinois, except to the extent that
Federal law must pre-empt the applicability of state usury or

other laws.

12386 . Mortgagor acknowledges and agrees (a)
that the dotes, this Mortgage, and the other Loan Documents have
been negolisted, executed and delivered in the State of Illinois;
(b} that tiiz proceeds of the loan secured hereby will be used for
a "businesa prpose" as specified in Section 4(1){(a) and Section
4(1) (c) of Parurraph 6404, ch. 17 of the Illinois Revised
Statutes:; and (¢, that the Indebtedness and Obligations secured
hereby constitute xn exampt transaction under the Truth-In-

Lending Act, 15 U.S.T. §§1601, gt sed.
11.17 Neo Jeint vent

Mortgagor acknowledges and agrees that in no event shall
Mortgagee be deemed to »o.a partner or joint venturer with it.
Without limitation of the ‘oregoing, Mortgagee shall not be
deemed to be such a partnel’ »r joint venturer on account of its
beconing a mortgagee in possi=sion or exercising any rights
pursuant to this Mortgage or puyrzuant to any cther instrument or
document securing any porticn cf the Indebtedness or otherwise.
No other perscn shall be deemed U7 have any right or priority
under thias Mortgage to any extent 4» for any purpose whatsocever,
nor shall any other person have any <laim or right of action with
respect to the Mortgaged Property or/p-rcceeds of the Indebtedness
or be deemed a third-party beneficiary /vnder this Mortgage or

under the Loan Documents.

11.18 . The Loan Documents are intended to be
performed in accordance with, and only to thke extent permitted
by, all applicable Legal Requirementsa. If any provision of any
of the Loan Documents or the application thereof tn any person or
circumstance shall, for any reason and to any extent, be invalid
or unenforceable neither the remainder of the instiument in which
such provision is contained, nor the application of ruch
provision to other persons or circumstances nor the »ther
instruments referred to herein shall be affected therely, .but
rather shall be enforced to the greatest extent permittad by law.

11.19 Consent of Mortgagee. Any consent by Mortgagea in
any single instance shall not be deemed or construed to be
Mortgageets consent in any like matter arising at a subsequent
date, and the failure of Mortgagee to promptly exercise any
right, power, remedy, consent or approval provided herein or at
law or in equity shall not constitute or be construed as a waiver
of the same, nor shall Mortgagee be estopped from exercising such
right, power, remedy, consent or approval at a later date. Any
consent or approval requested of and granted by Mortgagee
pursuant heretoc shall be narrowly construed to be applicable only
to Mortgagor and the matter identified in such consent or
approval (and no third party shall claim any benefit by reason
thereof), and shall not be deemed to constitute Mortgagee a
venturer or partner with Mortgagor whatscever, nor shall privity
of contract be presumed to have been established with any such

third party. If Mortgagee deems it to be in its best interest to
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retaln the assistance of persons, firms or corporations
(including, but not limited to, attorneys, appralsers, engineers
and surveyors) with respect to a request for consent or approval,
Mortgagor shall reimburse Mortgagee for all costs ilncurrad in
connection with the employment of such persons, firme or
corporations.

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be
executed as of the day and year Ffirst above written.

NWS, INC., an Illinois corporation

O BRE
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STATE OF ILLINOIS
COUNTY OF

I, planied £ QA< BO , a Notary Public in
and for the County and State afor sai?t_bo HEREBY CERTIFY that

James E. LaCrosse and V&N £ STE , the
President and At Secretary of NWS, Inc., an

Illinois corporation, who are persconally known te me to be the
same persons whose names are subscribed to the foregoing

instrument  as such President and
AQ&T Secretary, respectively, appeared before me

this day in person and acknowledged that they signed and
delivered the said instrument as their own free and voluntary
act, and as the frea and voluntary act of said corporation, for
the useg znd purposes therein set forth.

";h Giver. under my hand and Notarial Seal this ,52Jaaay of
LA

., 1992, )
—-(.—f..—;f"é ‘ UM:Z’/LZ‘
“N&gixy P%ﬁlic

NN U
My Commission Expires: OO AL me AL e
LU R CAC 170

TN GIANE P s

, 19 Y S NP TE I U S

This instrument was prepared by and
after recording should be mailed to:

Paul Kelley

Lord, Bissell & Brook
Suite 3400

115 South LaSalle Street
Chicago, Illinois 60603
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PARCEL 1:

THAT PART OF THE NWORTHEAST QUARTER OF SECTION 36, TOWNSHIP 39
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, AND OF
LOT 1 IN CAMPBELL SOUP COMPANY'S (CENTRAL DIVISION) SUBDIVISION
THEREIN ACCORDING TO THE PLAT THEREOF RECORDED MAY 23, 1990 AS
DOCUMENT NUMBER 10667452, IN COOK COUNTY, ILLINOIS, DESCRIBED

AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE NORTH LINE OF WEST 35TH
STREET IN THE CITY OF CHICAGO, COOK COUNTY, ILLINOCIS, 33 FEET
NORTH OF THE SOUTH LINE OF SAID NORTHEAST QUARTER OF SECTION
36, WITH THE WEST LINE OF SOUTH CAMPBELL AVENUE IN SAID CITY,
AS DEDYCNTED SEPTEMBER 1, 1904 (NOW VACATED), PRODUCED NORTH,
THENCE W#ST ON AN ASSIGNED AZIMUTH OF 270 DEGREES 00 MINUTES 00
SECONDS ‘AT.0NG THE NORTH LINE OF SAID 35TH STREET, 526.77 FEET:
THENCE ON_7) AZIMUTH OF 00 DEGREES 01 MINUTES 00 SECONDS,
439,60 FEE7 70 A POINT ON THE EASTERLY EXTENSION OF THE
CENTERLINE Ol"\ % 24" CONCRETE FQUNDATION WALL FOR A POINT OF
BEGINNING; THEWCT CONTINUING ON AN AZIMUTH OF 00 DEGREES 01
MINUTES 00 SECOWIDS, 386.74 FEET; THENCE ON AN AZIMUTH OF 23
DEGREES 21 MINUT:IsS 52 SECONDS, 83.73 FEET; THENCE ON AN AZIMUTH
OF 67 DEGREES 28 MINIJTES 17 SECONDS, 83.74 FEET; THENCE ON AN
AZIMUTH OF 339 DEGRLFES 14 MINUTES 27 SECONDS, 46.06 FEET;
THENCE ON AN AZIMUTH OF 8 DEGREES 15 MINUTES 58 SECONDS, 43.44
FEET; THENCE NORTHEASTSRLY ALONG A TANGENTIAL CURVE CONCAVE TO
THE NORTHWEST, RADIUS 295.11 FEET, CENTRAL ANGLE 18 DEGREES 28
MINUTES 35 SECCNDS, 95.17 FEET; THENCE ON AN AZIMUTH OF 49
DEGREES 47 MINUTES 23 SECONVD5. 33.91 FEET; THENCE ON AN AZIMUTH
OF 36 DEGREES 15 MINUTES 07 GECONDS, 275.76 FEET TO THE
SOUTHERLY LINE OF THE CANAL REGERVE OF THE ILLINOIS AND
MICHIGAN CANAL; THENCE ON AN ALTMUTH OF 248 DEGREES 27 MINUTES
00 SECONDS ALONG SAID SOUTHERLY LJJE, 976.31 FEET TO THE
NORTHEAST CORNER OF LOT 4 IN CAMPEEJ.I. SOUP COMPANY'S
SUBDIVISION OF PART OF THE NORTHEAST (UARTER OF SECTION 36,
ACCORDING TO THE PLAT THEREOF RECORDLP JULY 24, 1957 AS
DOCUMENT NUMBER 16966716; THENCE SOQUTH TAROUGH THE FOLLOWING
TEN COURSES ALCONG THE EAST LINES OF SAID CaMPBELL SOQOUP
COMPANY'S SUBDIVISION; THENCE ON AN AZIMUTH CF 214 DEGREES 13
MINUTES 38 SECONDS, 165,36 FEET; THENCE ON AN AZIMUTH OF 179
DEGREES 59 MINUTES 58 SECONDS, 311.98 FEET; IIENCE ON AN
AZIMUTH OF 89 DEGREES 56 MINUTES 10 SECONDS, 18.00 FEET: THENCE
ON AN AZIMUTH OF 180 DEGREES 00 MINUTES 00 SECVOIIDS, 94.00 FEET;
THENCE ON AN AZIMUTH OF 90 DEGREES 00 MINUTES 00 LECONDS, 23.00
FEET; THENCE ON AN AZIMUTH OF 180 DEGREES 00 MINUVES {0
SECONDS, 206.00 FEET; THENCE ON AN AZIMUTH OF 236 DIGREES 06
MINUTES 50 SECONDS, 49.39 FEET; THENCE ON AN AZIMUTH 9OIL 180
DEGREES 00 MINUTES 00 SECONDS, 127.65 FEET; THENCE ON 2N
AZIMUTH OF 270 DEGREES 00 MINUTES 00 SECONDS, 3.95 FEET; THENCE
ON AN AZIMUTH OF 180 DEGREES 00 MINUTES 00 SECONDS, 125.0( JEET
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TQ THE NORTIH LINE OF WEST 35TH STREET AFORESAID; THENCE EAST
ALONG SAID NORTH LINE, 227.45 FEET; THENCE ON AN AZIMUTH OF 00
DEGREES 01 MINUTES 00 SECONDS, 140.24 FEET; THENCE ON AN
RARZIMUTH OF 90 DEGREES 01 MINUTES 00 SECONDS, 13.84 FEET:; THENCE
ON AN AZIMUTH OF 00 DEGREES 01 MINUTES 00 SECONDS, 261.47 FEET:
THENCE ON AN AZIMUTH OF 90 DEGREES 01 MINUTES 00 SECONDS, 4.40
FEET; THENCE ON AN AZIMUTH OF 00 DEGREES 01 MINUTES 00 SECONDS,
38.00 FEET T0O THE CENTERLINE OF A 24" CONCRETE FOUNDATION WALL;
THENCE ON AN AZIMUTH OF 90 DEGREES 01 MINUTES 00 SECONDS ALONG
SAID CENTERLINE AND FOUNDATION WALL, AND SAID CENTERLINE
EXTENDED EAST, 354.30 FEET TO THE POINT OF BEGINNING.

PARCEL 2:

1LOTS TWO (2) AND FCOUR (4) IN CAMPBELL S0UP COMPANY'S
SUBDIVISION OF PART OF THE NORTHEAST QUARTER (NE 1/4) CF
SECTION 36, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIP’.L) MERIDIAN, IN COOK COUNTY, ILLINOIS, RECORDED JULY 24,
1957 AS LOCUMENT NUMBER 16966716,

P.I.N. #': 186-36=200~031-0000 (Includes other property)
16-36-200~033-0000
16+:36-200-035-0000
16-36=-201~-010-0000
1€-36-2031-008~0000

Common Address: 2550 w., 35th Strest
chicags~, IL 60623
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EXHIRIT B

.

LIEN OF REAL PROPERTY TAXES WHICH ARE NOT YET DUE AND
PAYABLE.

RAILRCAD RIGHTS OF WAY, SWITCH AND SPUR TRACKS, IF ANY,.

EASEMENT FOR DOCKAGE RIGHT, RIGHT OF WAY, AND RAILROAD AND
TRACKAGE RIGHTS, INGRESS AND EGRESS AND SEWER CONNECTIONS
OVER A PART OF THE PROPERTY AS SET OUT IN AN INDENTURE
BETWEEN ALBERT DICKINSON COMPANY, A CORPORATION, AND
CAMPBELL SOUP COMPANY, A CORPORATION, DATED NOVEMBER 13,
1¢25 AND RECORDED NOVEMBER 18, 1925 AS DOCUMENT 90989931, IN

BOOK 22036, PAGE 1.

AGREZMFNT DATED SEPTEMBER 6, 1957 AND RECORDED MARCH 13,
1958 7S NOCUMENT 17154292 BETWEEN THE COSMOPOLITAN NATIONAL
BANK OF (CHICAGO AaS$ TRUSTEE UNDER TRUST NUMBER 3821 AND
CAMPBELL SOUP COMPANY RELATING TOC THE RELOCATION OF CERTAIN
RATLROAD TIACKS, BUILDING LINES, CONSTRUCTION AND
MAINTENANCE./OF EXISTING BUILDINGS TO BE BUILT IN THE FUTURE.
(AFFECTS PARCFL 1_AND 1LOT 4 OF PARCEL 2}.

RIGHT TO USE THAT FORTION OF THE RAILROAD TRACK DESCRIBED AS
TRACK A IN DOCUMEUT WJC. 9099931, (NOTED HEREIN) WHICH LIES
WITHIN THE BOUNDARLFS)OF PARCELS 1 AND 2 AFORESAID, AND THE
RIGHT TO USE THE SW1T¢Cn TRACK NOW LYING ON THE STRIP OF LAND
DESCRIBED IN DOCUMENT 20333037 (NOTED HEREIN) AND THE RIGHT
TO CONSTRUCT, MAINTAIN AND USE A SINGLE CONNECTING RAILROAD
TRACK AT A LOCATION APPROVED, BY CAMPBELL SOUP COMPANY
RUNNING FROM A POINT WHERL THE NORTH WEST BOUNDARY OF PARCEL
1 AFORESAID (165.37 FEET IN (LINGTH) INTERSECTS THE SOUTHERLY
LINE OF THE CANAL RESERVE OF THE ILLINOIS AND MICHIGAN
CANAL, TC A CONNECTION WITH SALR TRACK 'A', FOR THE RUNNING
AND OPERATING OF ENGINES AND CARS OVER AND UPON SAID TRACK
FOR THE TRANSPORTATION ONLY OF INCOMING AND QUTGOING FREIGHT
OF ANY INDUSTRY, LOCATED ON LAND THEN -OWNED BY THE
HEREINAFTER NAMED GRANTOR, LYING WES'' OF AND ADJOINING SAID
PARCEL 1 AND SOUTH OF THE SOUTHERLY LIVz OF THE ILLINOIS AND
MICHIGAN CANAIL RESERVE, TOGETHER WITH TAF RIGHT OF THE SAID
CAMPBELL SOUP COMPANY TO RELCCATED SAID TWKACK A, SAID SWITCH
TRACK AND SAID CONNECTING TRACK AT ANY TINr¢ AS RESERVED IN
DEED FROM THE COSMOPOLITAN NATIONAL BANK, AS 'TRUSTEE UNDER
TRUST AGREEMENT KNOWN AS TRUST NO. 3821 TO CMMPRELL BOUP
COMPANY, A CORFPORATION OF NEW JERSEY DATED SEPTEM3IER 14,
1955 AND RECORDED SEPTEMBER 27, 1955 AS DOCUMENRT- ) 5374751,

EASEMENT IN, UPON, UNDER OVER AND ALONG THE LAND TC 1NSTALL
AND MAINTAIN ALL EQUIPMENT NECESSARY FOR THE PURPOS2 4T
SERVING THE LAND AND OTHER PROPERTY WITH GAS SERVICE,
TOGETHER WITH RIGHT OF ACCESS TO SAID EQUIPMENT, AS CREATED
BY GRANT TO NORTHERN ILLINOIS GAS COMPANY RECORDED MAY 9,
1989 AS DOCUMENT NUMBER 89209220. (AFFECTS PARCEL 1)

THE FOLLOWING ARE RECOGNIZED PERMITTED ENCUMBRANCES: PROVIDED,
HOWEVER THEY AT ALL TIMES REMAIN SUBJECT AND SUBORDINATE TO THE

LIENS AND SECURITY INTERESTS OF MORTGAGOR.

A. REAL ESTATE MORTGAGE, SECURITY AGREEMENT AND FIXTURE
FILING DATED AS OF APRIL 1, 1992 BY MORTGAGOR IN FAVOR
OF INB NATIONAL BANK, AS AGENT FOR ITSELF AND BANK ONE,
INDIANAPOLIS, N.A. TO SECURE A NOTE IN THE PRINCIPAL
AMOUNT OF 84,250,000; TOGETHER WITH ACCOMPANYING UCC-2

FINANCINT STATEMENT.
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ASSIGNMENT OF RENTS AND LEASES DATED AS OF AFPRIL 1,
1992 BY MORTGAGOR IN FAVOR OF INB NATIONAL BANK, AS
AGENT FOR ITSELF AND FOR BANK ONE, INDIANAPOLIS, N.A.

REAL ESTATE MORTGAGE TO BE EXECUTED BY MORTGAGOR IN
FAVOR OF THE STATE OF ILLINGIS TO SECURE A NOTE IN THE

FPRINCIPAL AMOUNT OF $750,000.
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