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ASSIGNMENT OF LEASES AND RENTS

KNOW ALLMENBY THESE PRESENTS, that the Harris Bank Hinsdale, National
Association, not personally, but as Trustee under a Deed or Deeds in Trust delivered in
puwisuance of a Trust Agreement dated July 17, 1986, and known as Trust Number L-1311
{the "Trustee®), and Active Tire Eachange, Inc. (the "Beneficiary'), (Bencficiary and
Trustee being hercinalter collectively relerred to as "Assignors®), in considerntion of the
sum of ten and no/100 dollary ($10.00) and other good and valuable considerations, the
receiptl and sulficiency whercof arc hereby ncknowledged, do hereby nssign, transfer, and
set over unto Harris Bank Hinsdale, Nationa! Association (hercinafter referred to as the
“Asgignee"), all right, title, and interest of the Assignors or any of them, under or
pursunnt terany and atl present or future leases or sublcases, whether written or oral, or
any lettingsor possession of, or any ngreements for the use or occupancy of, the whole
or any part o[ the real ¢state and premiscs hercinafter described which the Assignors or
any of them mavshave herctofore made or agreed to or may hercafter make or agree to,
or which may be-minde or agreed to by the Assignee under the power hereinafter granted,
including all amendarients and supplements to and rencwals thercof at any time made
(callectively the "Leases™), relating to that certain real estate sitvated in the County of
Cook, State of Illinoiy, deserited in Exhibit A attached hereto and made a part hercof
and the improvements now oo hercafter thercon (the "Premises"), including, without
limiting the generality of the foregoing, all right, title, and interest of the Assignors or
anyof them inand to all the rents (whether fixed or contingent), carnings, rencwal rents,
and all cther sums due or which(may herealter become due under or by virtue of the
Leascs and aill rights under or agains. guarantors of the obligations of the lecases and
ohligors under the leases. I Exhibit 4 s attached hereto, Assignors specifically assign
abl ol Lessor's interest in those leases descrived in Exhibit B to Assignec.

This Assignment is made and given as ¢coliateral sceurity for, and shall secure: (i)
the payment in Tull of all principal of and intercat-on that certain promissory note of the
Trustee bearing cven date herewith, payable to ths order of the Assignee in the face
principal sum of Four Hundred Twenty Five Thousand-and No/ 100 Dollars ($425,000.00),
and any notes issued in extension or renewal thereol or in substitution therelor (the
"Note"); (ii} the performance of afl obligations, covenants. -nromises, and agreements
contained hercin or in that certain Mortgage bearing even dateverawith from the Trustee
to the Assignee {(the "Mortgage”), conveying and mortgnging the 2remiscs as security for
the Note and any and alf other indcDbtedness intended to be securcd thereby; (iif) the
performance ol all obligations, covenants, promises, and agreementsof the Trustec or the
Beneliciary contained in any loan or other agreements sctting forth terms and conditions
applicable to the loan evidenced by the Note or providing collateral securicv-thercfors;
and (iv} the payment of all cxpenses and charges, legal or otherwise, paid o sugurred by
the Assignee in realizing upon or protecting the indebtedness referred to in the forcgoing
clauscs (1), (ii), and (iii}) or any security therefore, including this Assignment (the Note
and other indebtedness, obligations, and liabilities referred to in clauses (1), (ii), (iii),
and (iv) above being hercinalter collectively referred to as the “indebtedness hercby
secured").

Assignors shall concurrently herewith Turnish Assignee with a current rent roil of
ihe Premises together with copics of nlf leases and amendments thereto and shall furnish
a current and updated rent roll and copics ol all lcases and amendments thereto executed
alter copies were last [urnished to assignee at the expiration of cach twelve (12)-month
period commencing with the date hercol until release of this nssignment.
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The Assignors do hiereby irrcvocnbly constitute and appoint the Assignee the true
and lawlul attarncy of the Assignors with full power of substitution for Assignors and in
Assignors’ name, place, and stead to ask, demand, collect, receive, receipt for, suc Tor,
compound and give acquittance for any and ail sums due or to become duc under any
Lease, with Tull power to settle, adjusy, or compromise any claim thereunder as fully as
the Assignors could do, and to cndorsc the name of the Assignors or any of them on all
commercial paper given in payment or in part payment thereof, and in the Assignee's
diseretion to flilc any claim or take any other action or proceeding, cither in the
Assignee's name or in the name of the Assignors or any of them or atherwise, which the
Assignee may decm nccessary or appropriate to protect and prescrve the right, titie, and
interest of the Assignee in ond 10 such sumy and the security intended to be afforded

hereby,

The senefliciary wareants to the Assignee that the Assignors have good right to
make this Asdignment and (hat the Assignors have not heretofore alicnated, assigned,
pledged, or otherwise disposed of any of the rights, rents, and other sums due or which
may hereafter beeame due and which are intended to be assigned hercunder,

This Assigamercincludes and establishies a preseny, absolute, and primary transfer
and assignment of al! ren(s, carnings, income, issucs and profits of the Premiscs, but so
long as no event of default shatlexist under the Note or the Mortgage and no event shall
exist which by iapsc of time or service of notice, or both, has or would become an event
of defauly thercunder, the Assignors shall have the right and license to collect, use, and
enjoy all rents and other sums due ¢r rgbecome due under and by virtue of any Lease as
they respectively become due, byt not wore than 30 days in advance,

The Assignors hercby irrevocably eopsent to and authorize and direct that the
tenant or other obligor under any Lease upon Zemand and notice from the Assignee of
the Assignee's right to receive rents and other sams hercunder, shall pay such rents and
other sums to the Assignee without any obligation op the part of such tenant or other
abligor to determine the actuail cxistence of any defaviior event clatmed by the Assignee
as the basis for the Assignee's right to reccive such rentsor other sums, notwithstanding
any notice from or claim ol the Assignors or any of them o ine contrary. The Assignors
hereby waive any right or claim against any tenant or other oddigar for any such rents and
other sums paid by tenant or other obligor to the Assignec.

Without {imiting any legal rights of the Assigncc as the absclute assignee of the
rents, (ssues, and profits of the Premises and in furtherance thercof, Assigr.ors agree that
in the cvent ol default under said Mortgage, whether belore or after the Nutais deciared
due in accordance with its terms or under the terms of said Morigage and whither before
or alter satisfaction of any requirement of the lapsc of time or the giving ¢f mutice or
both on which acceleration after default may be conditioned, the Assignee may, at its
option, (i) take actual possession of the Premises hercinabove described, or any part
thereol, personally or by agent or attorney, as {or condition broken, and with or without
force and with or without process of law, enter upon, take and maintain possession of afl
ot any part of said Premises, together with alt dacuments, books, records, papers, and
accounts reluting thereto, and cxclude the Assignars, their agents or scrvants, therefrom ¢
and hold, operate, manage, and control the Premises, and at the expense of the Premises, M)
from time to time, cause to bc made all necessary or proper repairs, rencwals, )
replacements, useful alteration, additions, betterments, and improvements to the Premises (0
as may scem judicious, and pay taxes, assessments and prior or proper charges on the
Premiscs, or any part thereof, and insure and reinsure the same, and fcase the Premises g
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in such parcels and for such times nnd on such terms as Assignee may deem fit, inctuding
icases for terms cxpiring beyond the maturity of the indebtedncss sccured by said
Morigage, and cancel any lease or sublease for any cnuse or on any ground which wouid
entitle the Assignors or nny of them to cancel the same and in every such case have the
righi to manage nnd operate the snid Premises and to corry on the business thercof as the
Assignece shall deem proper; or {ii) with or without taking possession of the Premises,
Assignce may procced to enforce the Lenses and coilect all suins due ar to become due
thercunder and by so doing Assignce shall not be deemed a mortgagee in possession nor
to have ussumed or become responsible or linble for any obligitions of Assignors arising

thereunder or in regpect thercoll

Any sums rcecived by Assignee under or by virtuc of this Assignment shall be
applicd to the payment of or ohn account of the following in such order and manner as the

Asgignce may clect:

a. to the payment of alf proper charges and cxpenses, including the just nnd
reasonuble compensation for the serviecs Assignee, its attorneys, agents, clerks,
scrvenis, and aother employed in conncction with the operation, management, and
carcrol of the Premises and the conduct of business thercofl and, i the Assignee
shallclect, to the establishment ol a rescrve which shall be sufficicnt in Assignee’s
judgriest to indemnily it against any linbility, luss, or damage on account of any
matter.oithing done in good faith and in pursuance of the rights nhd powers

contained bkorein;

b. 1o the ppypant of any sum scecured by n lien or ¢ncumbrance upon the
Premiscs,

c. to the cost ol corapleling any improvements being constructed en or about the
Premises; and

d. 1o the reduction of the irndebtedness hereby sccured, whether or not the same
may then be due or be othcrwise adeqguately secured.

The manner ol application aflsuck sums and the items which shall be credited or
paid out of samc shall be within the soic discretion of Assignee, and nothing hercin
contninced shall obligate Assignec to usc anysuch sums fofr a purpose other than reducing
the indebtedness hereby sccurcd unless (it chall clect to do so. Assignee shall be
subrogated to any lien discharged out of the “ents, income, and profits of Premises,

The Assignors hereby fucther covenant tXarthe Assignors will upon request of the
Assignec execute and deliver such further instrument, and do and perform such other acts
and things as the Assignee may rcasonably deem necCessary or appropriate more cffece-
tively to vest in and securc to the Assignec the rights #.nd rents which are intended to be
assigned to the Assignce hercunder, Asgignors irrevocably waive any right they now or
hercalter may have to offsct any claim or {iability owing fiom it to any obligor on a Lease
against sums duc or to become duc from such obliger undes s-Lease,

Assignors covenant and agrec to observe and perform all of the obligations
imposed on them under the Leases and not to do or permit to be dong anything to impair
the sccurity thercof, not to cxecute any Lease on terms and conditicns less satisfactory
to the lcssor than are usual and customary in leases with a similar Wrm-ond for similar
types of space in the general! market area where the Premises are located, not to assign
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further or cncumber their rights under the lcascs or their rights to the rents or other
sumg duc ar to become due thereunder and not suffer or permit any of the Leases to be
subordinated to any other liens or encumbrances whatsoever, any such subordination to
be nuii and void unless dome with the written consent of the Assignec. Assignors further
covenant and agree not to amend, modily, or terminate any of the Leases without the
prior written consent of Assignee, provided that unless and until an cvent of default or
any event which with the lapsc of time, the giving of notice, or both, would constitute
such an ¢vent of default has occurred under the terms of the Mortgage or Note, Assignors
may cnter into amendments and modifications to Leases which do not adverscly affect the
sccurity thercol and may tcrminate Leases if substantially concurrently with such
teemination, it shall have entered into b new Lease of the space which was the subject
of the terminated Lease upon terms and conditions no less beneliciatl to them than those
containedin the terminated Lense and with o lessce of credit worthiness at least equal
to the terminated lessee; provided that, the foregoing to the contrary notwithstanding,
no Lease shail be terminated if such termination would reduce the amount which any
lender (s then g0rigated to fund under any commitmenst issued to provide financing for
the Premises. Arsignors lurther covennnt and agree that they will, at the request of
Assignec, submit the sZecuted originals of all Lenses to Assignec.

The acceptance by 2nv Assignee of this Assignment, with all of the rights, powers,
privileges, and authority so.<reated, shall not, prior to entry upon and taking of actual
physical possession of the Prenisct by the Assignee, be deemed or construced to constitute
the Assignce a mortgagece in posscssion nor imposc any obligation whatsocver upon the
Assignee, it being understood and rgreed thnt the Assignee does not hereby undertake
to perform or discharge any obligation, duty, or linbility of the landiord ynder any Leases
or under or by reason of this Assignment,~Assignec shall have no liability to Assignors
or anyone for any action taken or omitted to be taken by it hercunder, cxcept for its
willful misconduct. Should the Assignee incvur pny lability, foss, or damage uader or by
rcason of this Assignment or {or any action ‘taezn by the Assignee hercunder, or in
defense agninst any c¢laim or demand whatsocver which may be asscerted against the
Asstgnee arising oul of any Lease, the amount therest, including casts, ¢xpenses, nnd
reasonable atiorncys’ fees, together with interest thercon nt the rate applicable to the
Note at the time of incurrence (or if the Note has been paid in full at the time of
incurrence, then at the rate applicable to the Note at the time of such payment in full),
shall be sccured by this Assignment and by the Mortgage; rond the Assignors shall
reimburse the Assignece therefor immedintely upon demand, Assignats® obligations so to
pay 1o survive payment of the indebledness hereby sceured and the relense of this

agrecment,

The rights and remedics of the Assignee hercunder are cumulative aad are not
secandary to or in licu of, but arc in addition to any rights or remedies which the
Assignece shall have under the suid Note, Mortgage, or any other instrument or document
or under applicable law and the cxercise by Assignee of any rights and remedies herein
contained shall not be deemed a waiver of any other rights or remedies of Assignee,
whether arising under the Mortgage or otherwise, cach and all of which may be cxercised
whenever Assignee deems it in its interest to do so. The rights and remedics of the
Assignee may be cxercised from time to time and as often as such exercise is decmed
expedient and the failure of the Assignee to enforce any of the terms, provisions, and
conditions of this Assignment for any period of time, at any time or times, shali not be
construcd or deemed to be a waiver of any rights under the terms hereofl
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The right of the Assignee to cotlect and receive the rents assigned hercunder or
to exercise any of the rights or powers herein granted to the Assignee shall, to the extent
no! prohibited by faw, extend also to the period from and after the filing of any suit to
foreclose the lien of the Mortgage, including any period allowed by law for the
redemption of the Premises alter any foreclosure sale.

This Assignment shall be assignable by the Assignee; and all of the terms and
provisions hercofl shall be binding upon and inure to the benefit of the respective
cxccutors, administrators, lcgal representatives, successors, and assigns of each of the
partics hereto. All provisions hereol nre severable and il hny provisions hereof shall be
invalid or uncalorceable, the validity and cnforceability of the remaining provisions
hercof shailyin no way be affected thereby, If more than one person signs this instrument
as Beneficiary, then term "Beneliciary" as used herein shall mean all such persons, jointly
and scverally.

This instrumznt is executed by the Trustce, not personally, but as Trustéc as
aloresaid in the exereise of the power and authority conferred upan and vested in it as
such Trustec (and said Crustee hereby warrants that it possesses full power and authority
to exccute this instrument?; and it is cxpressiy understood and agrecd that nothing herein
or in said Note containcaskhall be construed s creating any liability on said Trustee
persanally to pay said Notc or anyinterest that may accrue thercon, or any indebtedness
accruing hereunder, or to perform any covenant, cither cxpress ar implied, herein
contained, all such {iability, il anyteing expressly waived by Assignec and by every
person now or hereafter claiming any rioht or seeurity hercunder, and that so lar as said
trustee personally is concerned, the fegal holder or holders of said Note and the owner
or owners of any indebledness aceruing heveunder shall look solely to the leases and rents
hercin assigned and the premises conveyed by the Mortgage far the payment thereof, by
the enforcement of the liens hereby and thereby created, in the manner hercin and in said
Mortgnge provided or by action to enforce the pergopsl Hability of any guarantors ot ¢o-
obligors of the indebtedness hereby secured ot by repsization on any sther collateral for
the indebtedness bereby scecured,

IN WITNESS WHEREOF, the parties hereto have exccuted this Assignment of
Leuses and Rents this 10th day of April, 1992,

Harris Bank Hinsdale, National Assaciation. not personally,
but as Trustce as nforesaid

oo Ah

Assistant Vice President/Trust Officer

Lo QM-/}’U.&-L)

Assistant Vice President

Active Tire Exghang
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Siate of Minois )
County of DuPnge )

I, the undersigned, n Notary Public in and for said County, in the State of 1llinois, do
hereby certil'y that Janct Hale, who is Assistant Vice President/Trust Officer of Harris
Bank Hinsdale, Nationn) Association and Carole Zicmian who is Assistant Yice President
of the same corporation, personally known to me to be the snme persons whose names are
subscribed to the loregoing instrument as such Assistant Vice President/ Trust Officer ,
and Assistant Vice Precsident respectively, appecarcd before me this day in person and
acknowledged that they signed and delivercd the foregoing instrument as their free andg
voluntary act and as the free and voluntary act of the corporation for the uses and
purposes therein set I‘o’n}-t Given under my hand and seal this 10th day of April, 1992,

)
o o) -1, (L‘ LNy
Notary Peolic

*QFFICIAL SEAL

J. A
Barbara Siate 01 llﬂ nols

otary Publlc,
M!: Commission Expires 6/21/95

State of Illinoy

County of %P&E

I, the undersigned, a Bstary Public in and for said Couaty, in the State of Illinois, do
hereby certify that Josepb~T, Pccora, who is President of Active Tire Exchange, Inc.,
personally known to me to be e same person whosc name is subscribed to the forcgoing
instrument as such Presiderc npnecared before me this day in person and acknowledged
that he signed und detivered the foregoing instrument as his free and voluntary act and
as the I'rec and voluntary act of-the carporation for the uscs and purpascs therein set
my hand and'seal this 10th day of April, 1992,

OFFICIAL SEAL I
JUDITH A, BIHCE: \
HOTARY PUBLIC BTATE OF ILLINOWS e

Y COMIYSSION )P, JAY 9, 13 -
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_ 1992 APR 30 P 12: 13 92293345
Prepared by ‘77@//{ To
Helen Mardula
Harris Bank Hinsdale
50 South Lincoln Strect
Hinsdale, Hlinois 60521
. -
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Parcel 1

Lots 22, 23 and 24, cxcept that purt of $aid Lots lying East of a line 50.0 feet West of and
paralle] with the East line of Section 6 in W, L. Sampson's Subdivision of the North East
quarter of the South East quartcr of Scction 6, Townaship 38 North, Range 14, East of the
Third Principal Meridian, in Cook County, lliinois rRnd commonly krown as 4456 So.

Ashland, Chicago, lilinois.
Real Estate Index No. 20-06-411-040/041

Parcel 2:

Lots 9 and 1052 Gurlington Sccond Subdivision, being the North 50 feet of the South 83
feet of the South 20-ncres of the Enst half of the North East quarter of Section 26,
Township 39 North, Konge 13, Enst of the Third Principal Meridian, in Cook County,
INinois and commonly/'xnown #s 3246 Weat 26th Street, Chicago, lllinois.

Rea) Estate Index No. 16-26:230-022

Parcel 3:

The East 4.4 feet of Lot 2 and all of Lot 5 in Btock 22 in Johnston’s Subdivision of the
East half of the South East quarter of Section-6, Township 39 North, Range 14, East of
the Third Principal Meridian in Cook County,-!tlinois and commonly known as 1710 West

Chicago Avcnue, Chicngo, Hlinois.

Real Estate Index No. 17-06-438-022
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