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Prepared by and return to: g JAe
" Deborah J. Kramer, M¥sq. . '-"-JO,'CQQQ—
Heinrich & Kramer, P.C. >
205 West Randolph Street, Suite 1750
"8 Chicago, Illincia 60606

This Agrecment entered into as of thiws 31st day of January,
1992, by and betwaen MANUFACTURERS AFFILIATED TRUST COMDPANY
(successor trustee to Western National Bank of Cicero), not
personally, but as Trustee under Trust Agreement dated July 3,
1275 and Xnown as Trust No. 5810 ("BORROWER"); WAYNE P, FILOSA
and@ GUISEPPE MARCHESE (collectively the “BENEFICIARY") and
AFFILIATED BANK (formerly Known as The Franklin Park Bank), its
successors and assigns ("BANK");

WITNESSETH:

WHEREAS, “cu, avidence a $200,000.00 loan (thae "Loan") fronm
BANK to BORROWER; BORROWER has executed and delivered to BANK a
cartain Principal /Notes (the PNote") dated June 9, 1978 as Makear,
payable to the order of BANK in the stated principal sum of Two
Hundred Thousand and No/100ths Dollars ($200,000.00), which Note
is secured by a Trust Deed (the "Mortgage") of even date with
the Note and executed by BORROWER to BANK, as Trustee and as
holder of the Note, 4ancumbering the real estate legally
described on Exhibit "A" attached hereto and made a part hersof
(the "Real Estate"), which was recorded in the 0Office of the
Recorder of Deeds, Cook Ccurnty, Tllinocis on July 12, 1978 as
Document No. 245301C1; and

WHEREAS, as further security for the Loan, BORROWER and/or
BENEFICIARY (or eithcer of them) -hzve executed and delivered to
BANK certain other documents eviduncing or securing the Note
(collectively referred %o as thd¢ "Other Loan Documents"),
including that certain Assignment of Xents of even date with the
Note and recorded in the Office of the Recorder of Deeds, Cook
County, Illinecis on July 12, 1978 as Doriuent No. 24530102, and
other documents; and

WHEREAS, BENEFICIARY has reguested tiac. BANK reduce the
interest rate under the Loan, and BANK is acreeable to same,
upon the terms and conditions hereinafter set £o0rch; and

éé_“g?- 65@2“‘L’0 "/Z:/

WHEREAS, to evidence the reduced interest rate under the
Loan, BORROWER shall, at the time of execution and/ dulivary of
this Agreement, deliver to BANK an "Amended a.nd Restated
Promissory Note" dated as of the date hereof (the/ Milestated
Note"), payable to the order of BANK in the stated surrent
principal amount of the Loan with interest and final maturi+ty as
set forth therein, which Restated Note shall ke guarantield by
Wayne P. Filosa, personally, and Gulseppe Marchese, personally
(collectively referred to herein as the "GUARANTOR") pursuant to
a Guaranty of Note and Mortgage of even date herewith (the
"Guaranty"); and

SZe2ores

NOW THEREFORE, in consideration of the foregoing and of the
mutual covenants hereinafter contained, it is hareby agreed as
follows:

1. The preamble hereof is incorporated by this reference
into the main body of this Agreement.

2. The Restated MNote is 1ln the current principal amocunt of
one Hundred Thirteen Thousand Three Hundred Forty and 52/160ths
Dollars ($113,340.52).

3. The Restated Note shall replace and supersede the Note. (//’f'
The indebtedness formerly evidenced by the Note is now

-




UNOFFICIAL COPY




UNOFFICIAL:GOPY 2 s

eévidenced by the Restated Note. All references to the Note or
the indebtedness evidenced thereby, which are contained in the
Mortgage, the Guaranty and Other Loan Documents shall hereafter
be construed to be references to the Restated Note or the loan
aevidenced thereby. All references to the Mortgage contained in

the

Mortgage, the Guaranty or any of the Other Loan Documents

shall be construed to be references to the Mortgage as modified
herein and hereby.

4, In consideration of reducing the interest rate under
Loan, the following paragraphs are hereby incorporated in
Mortgage as if originally set forth therein:

Hazardous Substances. For purposes hereof, "Hazardous
Substances" shall mean waste, asbestos, polychlorinated
biphenyl compounds, petroleum products, pesticides or toxic
ox hazardous substances or materials of any kind, including,
witkout limitation, substances defined as *"hazardous
sukstfences" or '"toxic substances" in the Comprehensive
Enviszpmental Response, Compensation and Liability Act of
1980, /a5 amended, 42 U.S.C. Section 1802, or the Resource
Conservzulon and Recovery Act, 42 U.S8.C. Section 6%01 gt

sed.

First.l"arty represents and warrants that: the premises
and the use /and operation thereof are currently in
compliance and-will remain in compliance with all applicable

environmental, nealth and safety lawe, rules and
regulations; thut there are no environmental, health or
safety hazards on (cle premises; that the premises have

never been used for 4 \sanitary land £il}l, dump or for the
disposal, generation ci/storage of any Hazardous Substances
deposited or located in, under or upon the premises, or any
parcels adjacent theretc, /or on or affecting any part of the
premises or the business or operations conducted therecon,
including, without limitatiOn,. with respect to the disposal
of Hazardous Substances; thetc no underground storage tanks
are or have been located on tos premises; that no portion
of the premises is presently coplaminated by any Hazardous
Substances, and no storage, treacment or disposal of any
Hazardous Substance has occurred on or in the premises;
that there are no pending or threatened actions or

proceedings (or notices of potential uccions or proceedings)

from any governmental agency or any oln2r entity regardin

the condition or use of the premises rr regarding anyl!

(Y

environmental, health or safety law; tha% nuither the Firsklel
T
(oo

Party nor any Guarantor has received any  notice of any
Hazardous Substance in, under or upoen the promises or of any
violation of any environmental protection laws or

regulations with respect to the premises .00 _has any A

knowledge which would provide a basis for any such’ ¥ieclation
with respect to the premises. First Party zgrees to
promptly notify beneficiary of fTrustee of any notires and
any pending or threatened action or proceeding 1n the
future, and First Party will promptly cure and have
dismissed with prejudice any such actions and proceedings to
the satisfaction of beneficiary of Trustee.

First Party covenants and agrees that, throughout <the
term of the Loan, no Hazardous Substances will be used by
any person for any purpose upon the premises or stored
thereon in viclation of applicable statute, rule or
regulation. First Party hereby indemnifies and holds
beneficiary of Trustee harmless of and from all loss, cost
{including reasonable attorney fees), liability and damage
whatsoever incurred by beneficlary of Trustee by reason of
any vioclation of any applicable statute or regulation for
the protection of the environment which occurs or has
cccurred with respect to the premises, or hy reason of the
imposition of any governmental lien for the recovery of
environmental cleanup costs expended by reason of such

-
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viclation, First Party's obligation to beneflciary of
Trustee under the foregoing indemnity shall be without
regard to fault on the part of Firast Party with respect to
the wvioclation of law which results in liability to
beneficiary of fTrustee. The release of this Trust Deed
and/or repayment of the Note shall in no event terminate or
otherwise affect the indemnity given by First Party to
beneficiary of Trustee hereunder concerning Hazardous
Substances.

Default. It shall be a default hereunder iIif there is a
default by First Party or any successor thereto or any
beneficiary thereof under any other loan from BANK,

Walver. First Party does hereby expressly waive any and
al¥ .rights of redemption from sale under any order or
judgent of foreclosure of the lien of the Trust Deed on
behaii of the First Party, the trust estate and all persons
beneficially interested therein and each and every person,
except judgment creditore of the First Party in its
representrative capacity and of the trust estate acquiring
any intevart Iin or title to the premises subseguent to the
date of this Trust Deed.

5. Notwithstanding anything in the Mortgage to the
contrary, the defauliirate of interest and late charge under the
Mortgage shall be the rate and charge set forth in the Restated
Note.

6. This Agreement stall be of no force and effect unless
and until:

{a) PBORROWER shall haw= executed and delivered to BANK
the Restated Note; and

(b} GUARANTOR shall hesvz executed and delivered to
BANK the Guaranty; and

{c) This Agreement shall pave been recorded in the
Office of the Recorder ot/ Ueeds of Coock County,
Illinois; and

(d) Chicago Title Insurance Compsry. shall have issued
an endorsement to 1its ALTA Loan i'oilcy dated October
17, 1978 bearing Policy WNo. 66~39-¢%7 under which it
shall insure BANK that the Mortgage, ai; amended hereby,
constitutes a valid lien on the Real Estate, subject
only to those exceptions shown in Schedulzs B in said
Policy and current real estate taxes.

7. Except as modified herein, nothing herein’ .Contained
shall alter, waive, annul, vary or affect the Mortgage oL lany of
the Other Loan Documents, it beilng the intent of the par-ties
hereto that the provisions, conditlons and covenants ot the
documents evidencing and securing the Restated Note shall
continue in full force and effect,

8. This Agreement is executed by the BORROWER, not
personally, but as Trustee as aforesaid in the exercise of the
power and authority conferred upon and vested in it as such
Trustee (and MANUFACTURERS AFFILIATED TRUST COMPANY hereby
warrants that 1t possesses full power and authority to execute
this instrument), and it is expressly understood and agreed that
nothing contained herein or in the Restated Note shall be
construed as creating any liability on the BORROWER personally
or on MANUFACTURERS AFFILIATED TRUST COMPANY personally toc pay
the Restated Note or any interest or late charge that may accrue
thereon, or any indebtedness secured by this Mortgage, or to
perform any covenant, either express or implied hnerein
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contained,

all such liability, if any, being expressly waived by
BANK and by every person now or hereafter claiming any right or
sacurity hereunder.

IN WITNESS WHEREOF, the parties have executed this Agreement
as of the day and year first above written.

BCRROWER :

MANUFACTURERS AFFILIATED TRUBT

COMPANY, not personally, but as
Trustee as aforesaid

(%;W“%L% g bit{}'

TROUST OFFIEET

BENEFICIARY:

NEgzzr/Zéééii;><;_,//

FILOSA

AFFILIATEL BANK

;C;LJ&M£7 2 ZZLm%

CrOZOnTH
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STATE OF ILLINOIS )
) Ss
COUNTY OF CQOK )

I, the undersigned, a Notary Public in and for said County,
in the B8tate aforesaid, DO HEREBY CERTIFY, that

ﬁzggmggga S, SAN7O and _ yaRTHA ANN.,.R@OK‘INE: personally
nowB iﬁ)ﬂﬁ’.ﬁ.ﬂcbm me to be the FTCERR Pragidsnt
andUT : ary, respectively, o©of MANUFACTURERS
AFFILIATED TRUST COMPANY, in whose name, as Trustee, the above
and foregoing instrument is executed, appeared before me thig
day in person and acknowledged that they signed and delivered
the sald instrument as their free and voluntary act and as the
free and voluntary act of said MANUFACTURERS AFFILIATED TRUST
COMPANY as Trustee as aforesa 3 and purposes
therein set forth, and the saiﬁﬁru&ﬁ’:’ze‘ﬁ‘%rﬁ then and
there /aciinowledged that he, as custodian of the corporate seal
of said /HANUFACTURERS AFFILIATED TRUST COMPANY Aadid affix the
said corporate seal to said instrument as his free and voluntary
act of salid MANUFACTURERS AFFILIATED TRUST COMFPANY as Trustcee asg
aforesald <o -the uses and purposes therein set forth.

/flvg )undar my hangzand Notarial Seal this/zgz;day of
£2

; A.D. 19%7¢ R N
p .,w.m,\»:a' PV S et e ) . )
d U:"},"','L-_'L-'\‘ i /5 \r T -):\: ...
; Ravr oo ¢ - 5 Notary Publilc

y Y N l_'u";y; o
y %&?.n-’ Bx P'-{'j:‘\#\s:?‘ lifneis 3
3 Y Commision Explras L ans |
SersGReccceeettse e tctecttecerces oo o

STATE OF ILLINOIS )

88
COUNTY OF COOK )

I, the undersigned, a Notary Fublic in and for said County,
in the State aforesaid, DO HEREBY ~CERTIFY, that WAYNE P. FILOSA,
personally known to me to be {{he person, whose name is
subscribed to the within instrument, -aupeared before me this day
in person and acknowledged he signed .and dellvered the said
Instrument of writing and executed same as his free and
voluntary act for the uses and purposes therein set forth.

GIVEN under wmy hand and Notarial Sedl .this _2 day of
gfﬁﬁf A.D. 19 2. . .

“-—w
A ' ~

P !

My commissipn FEEIEARE RRVER

NOTARY PUBLIG, STATE QF ILLINOIS
MY COMMISSION EXPIRES 6&/4/94

STATE OF )
) 88
COUNTY OF )T

i
I, _‘éﬁhu [ &M&U , a Notary Public in
and for the County aRd;state aforesald, DO HEREBY CERTIFY, that

GUISEPPE MARCHESE, - ‘gpersonally known to me to be the same
person whose name is subscribed to the foregoing instrument,
appeared before me this day in perscon and acknowledged that he
signed, sealed and delivered the said instrument as his free and
voluntary act, for the uses and purposes therein set forth.

.ﬁzﬁﬁ EN under my hand and Ncotarial Seal this 2 day

o A.D. 19 o
| C Cravew
— - ” . ?‘Eff}f.,l?mjlic
My commisg'ieaﬁrﬁ;l’%fgfsbgzﬁéﬂ ‘

> NOTARY pusLIC, STATE OF 1L
gM‘!’ COMMISSION ExpiRES 654@%!45

G2020nTH
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STATE OF ILLINOIS )
ss

)
COUNTY OF COOK }
I, the undersigned, a Notary Public in anad for the

County and State aforesaid, DO HEREBY CERTIFY, that Hicusen & (o yoss

personally known to me to be the 2~k = President of
AFFILIATED BANK, whose name is subscribed to the within
instrument, appeared before me this day in person and
acknowledged that he signed and delivered the smalid Instrument of
writing as such officer of said corporation, as his free and
veluntiary act and as the free and voluntary act and deed of said
caorporatieon, for the uses and purposes therein set forth.

GIVEN /-under my hand and Notarial Seal this 7} . day of
AN (VAL A.D. 19 .4 \ T

My Commission Evgires:

-W,rwwwv‘:“
. - OFFICIAL SEAL
2 8NE’.L|A PADRON
" NOTARY PUBLIC. STATE OF ILLINOIS
1Y COMMISSION CXPIRES N/13/94

P St
L A S

92302025
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EXHIBIT “A"

PARCEL 1

LOTS 15, 16, 18, 22, 23, 24 AND 25 IN BLOCK 11 TN WEEK'S SUBDIVISION
OF BLOCKS 1, 2 AND 3 (EXCEPT THE SOUTH 66 FEET OF SAID BLOCK 3> AND
THAT PART OF BLOCKS 11, 12 AND 13 LYING WEST OF WISCONSIN CENTRAL
RAILROAD THE SOUTH 476.1 FEET MORE OR LESS OF BLOCK 4% AND THAT PART
OF THE SOUTH 398 FEET MORE OR LESS OF BLOCK 10, LYING WEST OF SAID
RAILROAD IN RIVER PARK, A SUBDIVISION OF PART OF THE NORTH HALF OF
SECTION 27, TOANSHIP 4O NORTH, RANGE 12 EAST OF THE THIPD PRINCIPAL
MERIDIAN, IN/COOK COUNTY, ILLINOIS

ALSO

LOTS 36, 37, 36,772, 4o, ul, L2, 43, 4i AND 45 IN BLOCK 11 IN
WEEK'S AND QOTHER'S'RESUBDIVISION OF LOTS 7, B, 2b, 27, 28 AND
PART OF LOTS &4, §5,76,.29, 30 AND 31 IN BLOCK 11 AND LCYS 1 YO
11, INCLUSIVE AND LOTS-30 TO L2 INCLUSIVE, IN BLOCK 12 IN WEEK'S
SUBDVISION OF RIVER “FARK_AFORESAID, ALL tN COOK COUNTY, JTLLINOIS

PARCEL 2

THE SOUTH 75 FEET OF LOT 9 AD THE SOUTH 25 FEET OF LOT 10 IN

BLOCK 1) IN WEEK'S SUBDIVISION OF BLOCK 11 WEST GF RATLROAD IN
RIVER PARK IN SECTION 27, TOWNSAHIPR 40 NORTH, RANGE 12 EAST OF

THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, TLLINOIS

ALSO

LOTS 4B TO 50 INCLUSIVE, 1IN BLOCK 11 [N WEEK'S AND OTHER'S
RESUBDIVISION OF LOTS 7, 8, 26, 27, 38 AWL _PART OF LOTS 4, 5, 6,
29, 30 AND 31 JIN BLOCK 11 WEST OF RATLRACO IN WEEK'S SUBDIVISION
OF BLOCK 11 IN RIVER PARK IN THE SOUTH EAST QUARTER OF THE NORTH
WEST QUARTER OF SECYION 27, TOWNSHIP 40 NORTH “RANGE 12 EAST

OF THE THIRD PRINCIPAL MERIDIAN, IN THE SOUTH EAST QUARTER OF
THE NORTH WEST QUARTER OF SECTION 27, WEST OF RANLROAD, ALL IN
COOK COUNTY, ILLINOIS

-

P.I.N, 12-27-117~-005; 12-27-117-006; 12-27-117-008
12-27-117-012; 12-27-117-012; 12-27-117-014;
12-27-117-020; 12-27-117-022; 12-27-117-024.

G2az0e6

ADDRESS OF PROPERTY: 2950 COMMERCE
FRANKLIN PARK, ILLINOIS 60131
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