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Prepared by and return to:
Deborah J. Kramer, Esqg.
Haeinrich & Krampr, P.C.
205 West Randolgh Street, Suite 1750
Chicago, Illinois 60606

This Agreement entered inteo as of this 31st day of January,
1992, by and between MANUFACTURERS AFFILIATED TRUST COMPANY
{successor trustee to Western National Bank of Cicero), not
personally, but as Trustee under Trust Agreement dated July 3,
1875 and known as Trust No. 5810 ("BORROWER"); WAYNE P, FILOSA
and GUISEPPE MARCHESE (collectively the "“BENEFICIARY") and
AFFILIATED BANK (formerly known as The Franklin Park Bank), its
successors and assigna ("BANK");

HIINESSETIHN:

WHEREAS, to aevidence a $150,000.00 loan (the "Loan") from
BANK to Western deotional Bank of Cicero, not personally, but as
Trustee under Tryws: Agreement dated November 20, 1980 and known
as Trust No. 8073 - ("Trust 8073"), Trust 8073 has executed and
delivered to BANK a gertain Principal Note (the "Note") dated
August 1, 1981 as M=2k.r, pavable to the order of BANK in the
stated principal sum ¢f 0ne Hundred Fifty Thousand and no/100ths
Lollars ($150,000.00), which Note 1is secured by a Trust Deed
(the "Mortgage") of evern date with the Note and executed by
Trust 8073 to BANK, as T¢uwstee and as holder of the Note,
encumbering the real e¢state.  ZTegally described on Exhibit wav
attached hereto and made a sart hereof (the "Real Estate"),
which was recorded in the O0ff.ce 0of the Recorder of Deeds, Cook
County, Illincis on August 7, 1$81 as Document No. 25962924; and

WHEREAS, as further security foco the Loan, Trust 8073 and/or
BENEFICIARY (or either of them) havs axecuted and delivered to
BANK certain other documents evidencing or securing the Note
(collectively referred to as the ¥“otner Loan Documents"“),
including that certain Assignment of RerZs of even date with the
Note and recorded in the Office of the Recoyrder of Deeds, (ook
County, Illinois on August 7, 1981 as Docunent No. 25962925, and
other documents; and

WHEREAS, the Mortgage has been modified’ rv. that certain
Agreement dated February 20, 1985; and

WHEREAS, BORROWER currently holds title to the Rzal Estates;
and

WHEREAS, BENEFICIARY has requested that BANK reduvie the
interest rate under the Loan, and BANK is agreseable tc same,
upon the terms and conditions hereinafter set forth; and

WHEREAS, to evidence the reduced inter=sst rate under the
Loan, BORROWER =shall, at the time of execution and delivery of
this Agreement, deliver to BANK an "Amended and Restated
Promissory Note'" dated as of the date hereof (the "Restated
Note")}, payable to the order of BANK in the stated current
principal amount of the Loan with interest and final maturity as
set forth therein, which Restated Note shall be guaranted by
Wayne P. Filosa, personally, and Guiseppe Marchese, personally
{collectively referred to herein as the "GUARANTOR")} pursuant to
a Guaranty of Note and Mortgage of even date herewith (the
"Guaranty"); and

NOW THEREFORE, in consideration of the foregoing and oi the
nmutual covenants hereinafter contalned, it is hereby agreed as

follows: // y
Z
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1. The preamble hereof is 1lncorporated by this reference
into the main body of this Agreement.

2. The Resgtated Note is the current principal amount of
One Hundred Eight Thousand Three Hundred Seventy Nine ang
74/100ths Dollars (5108,379.74).

3. The Restated Note shall replace and supersede the Note.
The indebtedness formerly evidenced by the Note is now evidenced
by the Restated Note. All references to the Note or the

indebtedness evidenced thereby, which are contained in the
Mortgage, the Guaranty and Other Loan Documents shall hereafter
he construed to be references to the Restated Note or the lecan
avidenced thereby. All references to the Mortgage contained in
the Mertgage, the Guaranty or any of the Other Loan NDceccuments
shall e construed to be references to tho Mortgage as modifiaed
herein ard hereby.

4. Tiiconsideration of reducing the interest rate under
the Loan, /the following paragraphs are hereby incorporated in
the Mortgage as if originally set forth therein:

IHazardous Sabstances. For purposes hereof, '"Hazardous
Substances" /' 'shall mean waste, asbestos, polychlorinated
biphenyl compounis, petrcleum products, pesticides or toxic
or hazardous suiuscances cor materials of any kind, including,
without limitation, substances defined as "hazardous
substances" or ":oxic substances" in the Comprehensive
Envircnmental Resporse, Compensation and Liability Act of
1980, as amended, 4. U.S.C. Section 1802, or the Resource
Conservation and Recovary Act, 42 U.S.C. Section 6901 ot

sedq.

First Party representi and warrants that: the premises
and the use and cperation thereof are currently in
compliance and will remain in Zompliance with all applicable

environmental, health and msafety laws, rules and
regulations; that there are n~ _ environmental, health or
safety hazards on the premises; +*hat the premises have

never been used for a sanitary land £ill, dump or for the
disposal, generation or storage of aiy Hazardous Substances
deposited or located in, under or upon /che premises, or any
parcels adjacent thereto, or on or affecuijing any part of the
premises or the business or operations- Zoiducted thereon,
including, without limlitation, with respeci—toc the disposal
of Hazardous Substances; that no underground  storage tanks
are or have been located on the premises; +hat no portion
of the premises is presently contaminated by &zny Hazardous
Substances, and no storage, treatment or disposrel of any
Hazardous Substance has occurred on or in ‘the  rremises;
that there are no pending or threatened actinns or
proceedings (or notices of potential actions or proceedings)
from any governmental agency or any other entity reqgarding
the condition or use of the premises or regarding any
environmental, health or safety law; that neither the First
Party nor any Guarantor has received any notice of any
Hazardous Substance in, under or upon the premises or of any
violation of any environmental protection laws or
regulations with respect to the premises or has any
knowledge which would provide a basis for any siuch violation
with respect to the prenmises. First Party agrees to
promptly notify beneficiary of Trustee of any notices and
any pending or threatened action or proceeding ir the
future, and First Party will promptly cure and have
dismissed with prejudice any such actions and proceedings to
the satisfactlon of beneficiary of Trustee.

First Party covenants and agrees that, throughout the
term of the Loan, no Hazardous Substances will be used by
any person for any purpose upon the premises or stored
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thereon in violation of applicable statute, rule or
regulation, First Farty hereby indemnifies and holds
beneficiary of Trustee harmless of and from all loss, cost
(including reasonable attorney fees), liability and damage
whatsgoever incurred by beneficiary of Trustee by reascon of
any violation of any applicable statute or regulatior for
the protection of the environment which occure or has
cccurred with respect to the premises, or by reason at the
imposition of any governmental lien for the recovery of
environmental cleanup costs expended by reascn of such
violation. First Party's obligation to beneficilary of
Trustee -under the foregoing indemnity shall be without
regard to fault on the part of Firat Party with respect to
the violation of law which results in liability to
pbeneficiary of Trustee. The release of this Trust Daed
and/or repayment of the Note shall in no event terminate or
ctharwise affect the indemnity given by First Party to
bencficiary of Trustee hereunder concerning Hazardous
Subsilences.

Defayvit. It shall be a default hereunder if there ig a
default Ly First Party or any successor thereto or any
beneficiacy thereof under any other lcan from BANK.

5. Notwiihstanding anything in the Mortgage to the
contrary, the defuult rate of intemrest and late charge under the
Mortgage shall be c¢hie rate and charge set forth in the Remtated
Note.

6, This Agreement shall be of ne force and effect unless
and until:

{a) BORROWER shall have executed and delivered to BANK
the Restated Note; a;d

(b} GUARANTOR shall hive executed and delivered to
BANK the Guaranty; and

(c) This Agreement shall.  have been recorded in <%the
Office of the Recorder of .Deeds of Cook County,
Iliinois; and

(d) Ticor Title Insurance Compan’ _shall have issued an
endorsement to its ALTA Loan Polacy dated August 11,
1981 bearing Policy No. Al163975 urder which it shall
insure BANK that the Mortgage, 2t amended by the
Agreement and hereby, constitutes a vaiid lien on the
Real Estate, subject only to those exceptions shown in
Schedule B in said Policy and current real estate
taxes.

7. Except as modified herein, nothing herein /contained
shall alter, waive, annul, vary or affect the Mortgace, the
Agreement or any of the Other Loan Documents, it being the
intent of the parties hereto that the provisions, conditions and
covenants of the documents evidencing and securing the Restated
Note shall continue in full force and effect.

8. This Agreement is executed by the BORROWER, not
personally, but as Trustee as aforesaid in the exercise of the
power and authority conferred upon and vested in 1t as such
Trustee (and MANUFACTURERS AFFILIATED TRUST COMPANY hereby
warrants that it possesses full power and authority to execute
this instrument), and it ls expressly understocd and agreaed that
nothing contained herein or in the Restated Note shall be
construed as creating any liability on the BORROWER personally
or on MANUFACTURERS AFFILIATED TRUST COMPANY personally to pay
the Restated Note or any interest or late charge that may accrue
thereon, or any indebtedness secured by this Mortgage, or to
perform any covenant, either express or implied herein

)
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contained,

all such liability, 1f any, being expressly waived hy
BANK and by every person now or hereafter clalming any right or
security hereundecr.

IN WITNESS WHEREOF, the parties have exacuted this Agreament
as of the day and year first above written.

BORROWER:

MANUFACTURERS AFFILIATED TRUST
COMPANY, not personally, but as
Trustee as aforesaid

ATTEST:

f}xxouwfm&-}\ Seito

JARUST Ul”i'lb%" )

N =

y - By
A ; /u It
By: _fZZZ;aégf C;;; (=
&)

ITts:_ADTHORIZET

BENEFICIARY:

AFFILIATED BANK

By'wy W

Its: 200 U F
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STATE OF ILLINOIS )
Ss

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for sald County,
in the State aforesald, DO HEREBY CERTIFY, that
oy . Sd )0 and TEA BROOKING =~ personally
nown to me and known by me to be the S Sreaidert
and AUTHCHIZED Ofatie®ary, respectively, of MANUFACTURERS
AFFILIATED TRUST COMPANY, in whose name, as Trustee, the above
and foregoing instriment is executed, appeared before me thls
day in person and acknowledged that they signed and delivered
the said instrument as their free and veoluntary act and az the
free and wvoluntary act of sald MANUFACTURERS AFFILIATED TRUST
COMPANY as Trustee as aforesa;g, ﬁSﬁ the uses and purposes
therein .set forth, and the saidRUT IZED QFfdedifAry- then and
there ucknowledged that he, as custodian ol the corperate seal
of said MMANUFACTURERS AFFILIATED TRUST COMPANY d¢id affix the
said corpcrate seal to said instrument as his free and voluntary
act of sa.”? MANUFACTURERS AFFILIATEDR TRUST COMPANY as Trustee as
aforesaid f£or the uses and purposes therein set forth.

GIVEN under my hang and Notarial Seal this /g day of
“D. 19

- o ~
)?)?:'»)}))))l'll”};l)é'}A»}}“3)»»)}';3, . g / .
"OFFKIAQJ rﬂ ? Netara o 422;;2:;-
b RRRE R "é

My Coramisclon Expires 4/1593. %
RO LU DN LA ERCCULCCRECLERRUK D

STATE OF ILLINOIS )
)} Ss
COUNTY OF COOK )

¥, the undersigned, a WNotary  Public in and for said County,
in the State aforesaid, DO HEREBY CEgPTIFY, that WAYNE P. FILOSA,
perscnally known to me to be Upe person, whose name is
subscribed to the within instrument, ~ppeared before me this day
in person and acknowledged he signed 2nd delivered the =aid
Instrument of writing and executed g2me as his free and
voluntary act for the uses and purposes tierzin set forth.

GIVEngﬁgder my hand and Notarial .Seg.l. this “ii day of

A.D. 19_9‘/3‘,

o) . SEAL *
‘?.'bsgg‘é% ec‘k.' CRAVER
NOTARY PUBLIC. STATE OF ILLINOIS
MY COMMISSION EXPIRES 674794

STATE OF

COUNTY OF

I, ~—1¢5:g‘”9L’ ; & Notary Public in
and for the coun¥fy?and State aforesald, DO HERERY CERTIFY, that

GUISEPPE MARCHESE;

person whose name is subscribed to the foregeing instrument,
appeared before me this day in person and acknowledged that he
signed, sealed and delivered the said instrument as his free and
voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and NotariaseSeal this 7 day
of gL A.D. 19 Z . C C(M“{’/’—’
Prens
Notary Public

My CommissiD ICIAL

] SEAL "
LORENE . CRAVER
NOTARY PUBLIC. STATE OF ILtINOIS
MY COMMISSION EXPIRES 674794,
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STATE OF ILLINOIS )
58

)
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the
County and State aforesaid, DO HEREBY CERTIFY, that geupeo & Kewsir,
personally known to me to be the _2wnp ~~ Presldent of
AFFILIATED BANK, whose nhame is subacribed to the within
instrument, appeared before me this day Ln person andg
acknowledged that he signed and delivered the said Instrument of
writing as such officer of said corporation, as his free and
voluntary act and as the free and voluntary act and deed of maid
corporation, for the uses and purpoges therein set forth.

IVEM ander my hand and Notarial Seal this ?Tﬁ.day of

p
N G A.D, 19 s
7 : ;477 e J/
L ol <L gr;{

Notary Publ [~}

My Commission IFupires:

'gmfucnqL Al
LIA pa

ﬂ$TARY PUBLIC, STATE pF | :e:vore
3 MY commission iwir> Ve

i e Ve VL Vo W [N
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EXHIBIT "A™

PARCEL I:

Lot 1 in Latoria Brothers Construction Company Subdivision Unit
Number 3, being a Subdivision of part of the Northeast 1/4 of Section
19, Township 40 North, Range 12, East of the Third Principal Meridian,
Cook County: Illinois.

ALSO
PARCEL I1I:

Lot 2 in Latoria brzihers Construction Company Subdivision Unit Number

3, being a Subdivisicn-of part of the Northeast 1/4 of Section 19,
Township 40 North, Range 12, East of the Third Principal Meridian, in
Cook County, Illinois.

P.I.N, 12-19-400~-141

12-19-400-142

ADDRESS OF PROPERTY: 11235=~11243 FRANKLIN

LVENUE
FRANKLIN PARK,

ILLINUTS /60131
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