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‘Prepared by and retugn to: J*:d(),',:('y,.
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Heinrich & Kramer, P.C.

205 West Randolph Street, Sulte 1750

Chicago, Illincis 60606

This Agreemont entered into as of this 31st day of January,
1992, by and between MANUFACTURERS AFFILIATED TRUST COMPANY
(successor trustee to Western National Bank of Cilcero), not
personally, but as Trustee under Trust Agreaement dated July 3,
1975 and known as Trust No. 5810 (YPORROWERY); WAYNE P. FILOSA
and GUISEPPE MARCHESE (ccllectively the "“BENEFICIARY") and
AFFILIATED BANK (formerly known as The Franklin Park Bank), its
successorii and assigns ("BANK");

WITHNESSETRH:

WHEREAS, s nvidence a $250,000.00 lean (the "“Loan") from
BANK to BORROWEF, BORROWER has executed and delivered to BANK a
caertain Principa)l-Note (the "Note") dated November 16, 1976 as
Maker, payable to tlic order of BANK in the stated principal sum
of Two Hundred fia.ty Thousand and No/100ths Dollars
($250,000.00), whica Mote is secured by a Trust Deed (the
"Mortgage') of even dale with the Note and executed by BORROWER
in favor of BANK, as benaficiary of Trustee and as holder of the
Note, encumbering the rea’ estate legally described on Exhibit
"A" attached hereto and made 4 part hereof (the “Real Estate"),
which was recorded in the OfVice of the Recorder of Deeds, Cook
Canty, Illincis on December 71976 as Document No. 23738215;
an
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WHEREAS, as further security .i4r the Loan, BORROWER and/oxr
BENEFICIARY {or either of them) have executed and delivered to
BANK certain other documents evideiicing or securing the Note
(collectively reaeferred to as the “Other Loan Documents"),
including that certain Assignment of Renrts of even date with the
Note and recorded in the Office of the Rrcorder of Deeds, Cock, .
County, Illincis on December 7, 1976 as Document No. 23738216,L”
and other documents; and E}

WHEREAS, BENEFICIARY has requested that LANK reduce thag
interest rate under the Loan, and BANK isa agic¢able to same, C5
upon the terms and conditions hereinafter set forth; and o

WHEREAS, to evidence the reduced interest rate under the
Loan, BORROWER shall, at the time of execution and Jde.ivery of
this Agreement, deliver to BANK an "Amended and /fRastated
Promissory Note" dated as of the date herecof (the YFestated
Note'"), pavable tc the order of BANK in the stated crirrent
principal amount of the Loan with interest and final maturivy as
set forth therein, which Restated Note shall be guaranted by
Wwayne P. Filosa, personally, and Gulseppe Marchese, personally
(collectively referred to herein as the "GUARANTOR") pursuant to
a Guaranty of Note and Mortgage of even date herewith (the
"Guaranty"); and

NOW THEREFORE, in consideration of the foregoing and of the
mutual cavenants hereinafter contained, it is hereby agreed as
follows:

1. The preamble hereof is incorporated by this referance
into the main body of this Agreement.

2. The Restated Note is in the current principal amount of
Fifty Four Thousand Eight Hundred S8ixty Two and 15/100ths

pollars ($54,862.15). //
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3. The Restated Note shall replace and supersede the Nota.

The indebtedness formerly evidenced by the Note is now evidenced
by the Restated Note. All references to the Note or the
indebtedhess evidenced thereby, which are contained in the
Mortgage, the Guaranty and Other Loan Documents shall hereafter
be construed to be references to the Restated Note or the loan
evidenced thereby., All references to the Mortgage contained in
the Mortgage, the Guaranty or any of the Other Loan Documents
shall be construed to be references to the Mortgage as modified
herein and hereby.

the
the

4. In consideration of reducing the interest rate under
Loan, the following paragraphs are hereby incorporated in
Mortgage as if originally set forth therein:

Hazeordous Substances. For purposes hereof, "Hazardous
Suvrsiances" shall mean waste, asbestos, polychlorinated

biphaunyl ceompounds, petroleum products, pesticides or toxic
or hagardous substances or materials of any kind, including,
withoa”  limitation, substances defined as '"hazardous
gsubstunc~a" or "toxic substances" in the Comprehaensive
Environmencal Response, Compensation and Liability Act of
1980, as um=nded, 42 U.S.C. Section 1802, or the Resource
Conservation/ 2nd Recovery Act, 42 U.S.C. Section 6901 et

sed.

First Party /represents and warrants that: the premises
and the use and/ operation thereof are currently in
compliance and will remain in compliance with all applicable
environmental, hi*zlth and safety laws, rules and
regulations; that tlrere are no environmental, health or
safety hazards on the remises; that the premises have
never been used for a sanitary land £ill, dump or for the
disposal, generation or storige of any Hazardous Substances
deposited or located in, undex or upen the premises, or any
parcels adjacent thereto, or o or affecting any part of the
premises or the business or operations conducted thereon,
including, without limitation, 'wiith respect to the disposal
of Hazardous Substances; that no /underground storage tanks
are or have been located on the prenises; that no portion
of the premises is presently contamiriated by any Hazardous
Substances, and no storage, treatment or disposal of any
Hazardous Substance has occurred on 4» in the premises;
that there are no pending or threatened actions or
proceedings (or notices of potential actiens or proceedings)
from any governmental agency or any other entity regarding
the condition or use of the premises or, ‘regarding ary
environmental, health or safety law; that neith~> the First
Party nor any Guarantor has received any nctice of any
Hazardous Substance in, under or upon the premiscs o~ of any
violation of any environmental protectioin Jaws or
regulations with respect to the premises or ‘Kas any
knowledge which would provide a basis for any such viotlation
with respect to the premises. First Party agreass to
promptly notify beneficiary of Trustee of any notices and
any pending or threatened action or proceeding in the
future, and First Party will promptly cure and have
dismissed with prejudice any such actions and proceedings to
the satisfaction of beneficiary of Trustee.

First Party covenants and agrees that, throughout the
term of the Loan, no Hazardous Substances will be used by
any person for any purpose upon the premises or stored
thereon in violation of applicable statute, rule or
regulation. First Party hereby indemnifies and holds
beneficiary of Trustee harmless of and from all loss, cogt
(inciuding reasonable attorney fees), liability and damage
whatsoever incurred by beneficlary of Trustee by reasoun of
any violation of any applicable statute or regulation for
the protection of the environment which occurs or has
occurred with respect to the premises, or by reason of the
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imposition of any governmental lien for the recovery of
environmental cleanup costs expended by reason of such
violation. First Party's obligation to beneficiary of
Trustee under the foregoing indemnity shall be without
regard to fault on the part of First Party with respect to
the violation of law which results in liability to
beneficiary of Trusteaea. The release of this Trust Deed
and/or repayment of the Note shall in no event terminate or
otherwise affect the indemnity given by Firast Party to
beneficiary of Trustee hereunder concerning Hazardous
Substances.

. It shall be a default hereunder if there is a
default by First Party or any esuccesgor thereto or any
beneficiary thereof under any other loan from BANK,.

Wolvrer. First Party does hereby expressly waive any and
ali rights of redemption from sale under any order or
judgiient of foreclosure of the lien of the Trust Deed on
behall of the First Party, the trust estate and all persons
beneficinally interested therein and each and every person,
except | Judgment creditore of the First Party in its
rapresentative capacity and of the trust estate acquiring
any interes!. in or title to the premises subsequent to the
date of this Trust Deed.

Due on Sale or  Furthe Encu ce Clause, Any sale,

conveyance, assignment, further encumbrance or other
transfer of titlt to the premises or any interest therein
(whether voluntary/ cr by operation of law), without the
prior written consenc 2f the Trustee, shall be an event of
default hereunder. ol the purpose of, and without limiting
the generality of, the preceding sentence, the occurrence at
any time of any of the fuliowing events shall be deenmed to
be an unpermitted transier of title to the premises and
therefore an event of defau.lt hereunder:

{a) any sale, conveyance, ossignment or other transfer
of, or the grant of a security Jircerest in, all or any part
of the beneficial interest or poOwer of direction under the
trust agreement with the First Paity:

(b) any sale, conveyance, assgignrent or other transfer
of, or the grant of a security interest on, all or any share
of stock of any corporation (herein caXicd a "Beneficiary
corporation®”) which is the beneficiazZy sor one of the
beneficiaries under the trust agreement wich %he First Party
or of any corporation directly or indirecily contreolling
such Beneflciary Corporation;

(c) any sale, conveyance, assignment or otke’ transfer
of, or the grant of a security interest in, a&ary-general
partnership interest in any limited partnership or reneral
partnership (herein called the "Partnership"} which is the
beneficiary or one of the beneficiaries under the trust
agreement with the First Party;

{d} any sale, conveyance, assignment, or other
transfer of, or the grant of a security interest in, any
share of stock of any corpeoration directly or indirectly

controlling the Partnership.

Any consent by the Trustee, or any waiver of an event
of default, under this Paragraph shall not constitute a
consent to, or waiver of any right, remedy or power of the
Trustee upon, a subsegquent event of default under this

Paragraph.

5. Notwithstanding anything in the Mcrtgage to the
contrary, the default rate of interest and late charge under the
Mortgage shall be the rate and charge set forth in the Restated

Note.

ozonze
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6. This Agreement shall be of no force and effect unless
and until:

(a) BORROWER shall have executed and delivered to BANK
the Restated Note; and

(bY GUARANTOR ghall have executed and deliversd ¢o
BANK the Guaranty; and

(c) This Agreement sgshall have been recorded in the
Office of the Recorder of Deeds of Cook County,
Illinois; and

(d) Chicago Title Insurance Company shall have issued
an endorsement to its ALTA Loan Policy dated April 20,
1977 bearing Policy No. 65-07-349 under which it shall
insure BANK that the Mortgage, as amended hereby,
constitutes a valid lien on the Real Estate, subject
or’iy to those exceptions shown in Schedule B in eaid
Zaliay and current real estate taxes.

7. Except  as modified herein, nothing herein contained
shall alter, wiaive, annul, vary or affect the Mortgage or any of
the Other Loar Documents, it being the intent of the parties
hereto that the provislons, conditions and covenants of the
documents evidenciiag and securing the Restated Note sghall
continue in full force and effect.

8. This Agreemert is executed hy the BORROWER, not
personally, but as Trustee 28 aforesaid in the exercise of the
power and authority confer~=2d upon and vested in it as such
Trustee (and MANUFACTURERS BAFYFILIATED TRUST COMPANY hereby
warrants that it possesses fulll power and authority to execute
this instrument), and it is exprzasly understood and agreed that
nothing contained herein or .(r .the Restated Note shall be
construed as creating any liability. on the BORROWER personally
or onh MANUFACTURERS AFFILIATED TRUST COMPANY personally to pay
the Restated Note or any interest or lete charge that may accrue
thereon, or any indebtedness secured Ly this Mortgage, or to
perform any covenant, either exprerss or implied herein
contained, all esuch liability, if any, buiny expressly waived by
BANK and by every person now or hereafter Claiming any right or
security hereunder,

IN WITNESS WHEREOF, the parties have executed this Agreement
as of the day and year first above written.

£2020EC6

BORROWER:
MANUFACTURERS AFFILTATED TRUST

COMPANY, not persconally, but as
Trustee as aforesaid

g;:;aﬂi

ATTEST:

: R Dégmw%
By: . Ly
Its: ‘B!!IHQBIZED OFFICER
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BANK:

AFFILIATED BANK

By: @M% ké’,ﬁ,uu:}

Its: 2Zwo Y. P

ozoEsh

62




UNOFFICIAL COPY




UNOFFIGIAE CORY:

STATE OF ILLINCIS )
) 88
COUNTY OF COOK );

I, the undersigned, a Notary Public in and for said County,
in the State aforesaild, DO HEREBY C RTIFY, that

S /Mrp and MARTHA ANN BROOKTNS personally
nown to me _and known by me to be the oo UCITTORR ~Preasidant
an8UTHORIZED OF Y., respectively, of MANUFACTURERS

AFFILIATED TRUST COMPANY, in whose name, as Trugtee, {the above
and foregoing instrument is executed, appeared before me this
day in person and acknowledged that they signed and delivered
the said instrument as their free and voluntary act and as the
free and voluntary act of said MANUFACTURERS AFFILTATED 'TRUST
COMPANY as Trustee as aforesa e and purposes
therein set forth, and the saiéﬁTH&%zg’B oéﬁ&@a‘r}r then and
there avknowledged that he, as custodian of the corporate seal
of said  MANUFACTURERS AFFILIATED TRUST COMPANY did affix the
said coiporate seal to said instrument as hie free and wvoluntary

act of sa}d. MANUFACTURERS AFFILIATED TRUST COMPANY as Trustee as
aforesaid ¢cor the uses and purposes therein set forth.

IVENHjunider. my hand and- . Notarial Seal this.ﬁééﬁfday of
éfzs, Q- A.D. 1972
— e -~ —u.‘ .
A gﬁ.’g‘ﬁ—«

i Notary Publ
My Comm ission EXp irég: Emmu»»»»».\)w»»»m~»=»».i;. )

3 "OFFICIAL SEAL" 2'

Maurcen Salutric g

",F Notary Pablic, Stuts of Nlinois %

Y My Commiseion Explres 4/15/595 55
4

STATE OF ILLINOIS ) Nwcer e LRGN e e

) SS
COUNTY OF COOK )

I, the undersigned, a Notary ?2ublic in and for saigd County,
in the State aforesaid, DO HEREBY ~FRTIFY, that WAYNE P. FILOSA,
pereonally Known to me to be {!i;a person, whose name is
subscribed to the within instrument, @ppeared before me this day
in person and acknowledged he signad _and delivered +the =said
Instrument of writing and executcd s=me as his free and
voluntary act for the uses and purposes ther-ein set forth.

GIVEN’%nder my hand and NotariedwSBaald this :ﬁi day of

Wy A.D. 197, .
./E;zm_- & Craver

LA A A

COFFICIAL  SEAl "y Nt T yaRibw e
My Commigsi LE“?EN&'.SC. CRAVER |
NOTARY PUBLIC, STATE OF ILLINDIS §
ISSION EXPIRES 6/4/94 §
i‘\'wwvw

STATE OF )

COQUNTY OF LA .
Arene. € Ceaver

I, ; @ Notary Public in
and for the County and-Stste<addresaid, DO HEREBY CERTIFY, that
GUISEPPE MARCHESE, who is personally Known toc me to be the same
person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that he
signed, sealed and delivered the said instrument as his free and
voluntary act, for the uses and purposes therein set forth.

ﬁ¢/5,VEN under my hand and Notarial Seal this 2’ day

P

of A.D. 19

Pl

Notary P

OFFICIAL SEal, v
My Commission FK]EW C. CRAVER
OTARY PUBLIC, STATE OF iLLINO!IS
MY COMMISSION EXPIRES 6/4/94

SATTIES

ey (‘a"'.‘G
g2 0~
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STATE OF ILLINOIS )

) 88
COUNTY OF COOK }
I, the undersigned, & Notary Public in and for the
County and State aforesaid, DO HEREBY CERTIFY, that égﬂgﬁﬁ 3 KewosSda—
personally known to me to be the ZND President of

AFFILIATED BANK, whose name is subscribed to the within
instrument, appeared before me this day in person and
acknowledged that he signed and delivered the said Instrument of
writing as such officer of sajid corporation, as his free and
voluniary act and as the free and voluntary act and deed of said
corporation, for the uses and purposes therein set forth.

GIYEN ‘under my hand and Notarial Seal this izgfday of
T o e L A.D. 19 F.~ ,) ,
! 7

My Commimsion Expiras:

" OFFICIAL SEAL "
ONELIA PADRON

NOTARY PUBLIC. STATE OF ILLINOIS
MY COMMISSION £XPIRES 11/13/94

62020826

o e L.
[T - M

A .
r '
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EXHIBIT "A"

LEGAL DESCRIPTION

PARCEL 1

LoTs 15, 16, 18, 22, 23, 24 AND 25 IN BLOCK 11 IN WEEK'S SUBDIVISION
OF BLOCKS 1, 2 AND 3 (EXCEPT THE SOUTH 66 FEET OF SAID BLGCK 3D AND
THAT PART OF BLOCKS 11, 12 AND 13 LYING WEST OF WISCONSIN GCENTRAL
RAILROAD THE SOUTH 476.1 FEET MORE OR LESS OF BLOCK 4 AND THAT PART
OF THE SOUTH 398 FEET MORE OR LESS OF BLOCK 1D, LYING WEST OF SAID
RAILROAD I'« RIVER PARK, A SUBDIVISION OF PART OF THE NORTH HALF OF

SECTION 27/, TOWNSHIP 40 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, [t COOK COUNTY, ILLINOIS

ALSD

LOTS 36, 37, R,.39, 40, 41, 42, 43, 44 AND 45 IN BLOCK 11 IN
WEEK'S AND OTHE® '>, RESUBDIVISION OF LOTS 7, 8, 26, 27, 28 AND
PART OF LOTS 4, 5./.5, 29, 30 AND 31 IN BLOCK 11 AND LOTS 1 TO
11, INCLUSIVE ANU LOTS 30 7O 42 INCLUSIVE, IN BLOCK 12 IN WEEK'S
SUBDVISION OF RIVER (PAPH AFORESAID, ALL IN COOK COUNTY, ILLINOLIS

PARGEL 2

THE SOUTH 75 FEET OF LOT 9 AND/THE SOUTH 2% FEET OF LOT 10 IN

BLOCK 11 IN WEEK'S SUBDIVISIO!'-0OF BLOCK 11 WEST OF RAILRCAD IN
RIVER PARK IN SECTION 27, TOWMSH!2 40 NORTH, RANGE 12 EAST OF

THE THIRD PRINCIPAL MERIDIAN, It COOK COUNTY, 1LLINOIS

ALSO

LOTS 4B TO 50 INCLUSIVE, IN BLOCK 11 4N WEEK'S AND OTHER'S
RESUBDIVISION QOF LOTS 7, 8, 26, 27, 38 kD PART OF LOTS 4, 5, 6,
29, 30 AND 31 IN BLOCK 11 WEST OF RATLRAZU IN WEEK'S SUBDIVISION
OF BLOCK 11 IN RIVER PARK IN THE SOUTH EAST QUARTER OF THE NORTH
WEST QUARTER OF SECTION 27, TOWNSHIP 40 NORTH, RANGE 12 EAST

OF THE THIRD PRINCIPAL MERIDJIAN, IN THE SOUTH _ CAST QUARTER OF

THE NORTH WEST QUARTER OF SECTION 27, WEST OF RAITLROAD, ALL IN
COOK COUNTY, ILLINOIS

oroe26

s

P.I.N. 12-27-117-005; 12-27-117-006; 12-27-117-008
12-27-117-012; 12-27-117-013; 12-27-117-014;
12-27-117-020; 12-27-117-022; 12-27-117-024.

ADDRESS OF PROPERTY: 2950 COMMERCE
FRANKLIN PARK, ILLINOIS 60131




