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SECOND _JOAN MODIFICATION ACRFEFMENT

This Agreement entered into as of this 31at day of January,
1982, by and between MANUFACTURERS AFFILIATED TRUST COMPANY
{(successor trustee to Western National Bank of Cicero), not
personally, but as Trustee under Trust Agreement dated July 3,
1975 and known as Trust No. 5810 ("BORROWER"); WAYNE P. FI1LOSA
and GUISEPPE MARCHESE (collectively the YBENEFICIARY") and

AFFILIATED BANK (formerly known as The Franklin Park Bank), its
succedacre. and assigns ("BANK");
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HNIINEESBETHNH: A L

T
WHEREAS, to  evidence a $250,000.00 loan (the “Loan") from
BANK to Western Yaticnal Bank of Cicero, not personally, but as
Trustee under Trust sgreement dated November 20, 1980 and kXnown
as Trust No. 8073 ¢"’rust 8073"), Trust 8073 has executed and
delivered to BANK a ‘cetain Principal Note {(the "Note") dated
May 14, 19B1 as Maker, payvable to the order of BANK in the
stated principal sum of “Two Hundred Fifty Thousand and No/1¢0ths
Dollars (%$250,000.00}, whish Nate is secured by a Trust Deed
(the "Mortgage") of even (duvte with the Note and executed by
Trust 8073 to BANK, as Trustee and as holder of the Nota,
encumbering the real estate 1lzoyally described on Exhibit "Aaw
attached hereto and made a part hereof (thn "Roal Estate"),
which was racorded in the Office 0of the Recorder of Deeds, Cook

County, Illinois on May 27, 1981 =4 Document No. 25883268; and

WHFRFAS, as further security for ths Loan, Trust 8073 and/or
BENEFICIARY (or either of them) have éetecuted and delivered to
BANK certain other documents evidencirsy or securing the Note
{cocllectively referred to as the "Other, Loan Documents"),
including that certain Assignment of Renti of even date with the
Note and recorded in the Office of the RecOrder of Deeds, Cook

-
)

ol

County, Illinois on May 27, 19B1 as Document No. 25883269, and ti

other documents; and 25

WHEREAS, the Mortgage has been modified by 'that certain E}
Agreement dated February 20, 1985; anad

L

WHEREAS, BORROWER currently holds title to the ur( Estate;
and

WHEREAS, BENEFICIARY has regquested that BANK reauce the
interest rate under the Loan, and BANK is agreeable tc same,
upon the terms and conditions herejnafter sct forth; and

WHEREAS, to evidence the reduced interest rate under the
Loan, BORROWER shall, at the time of execution and delivery of
this Agreement, deliver to BANK an "Amended and Restated
Promissory Note" dated as of the date hereof (the "Restated
Note”}, payable to the order of BANK in the stated current
principal amount of the Loan with interest and final maturity ase
set forth therein, which Restated Note shall be dguaranted by
Wayne P. Filesa, personally, and Guiseppe Marchese, personally
(collectively referred to herein as the "GUARANTOR") pursuant to

a Guaranty of Note and Mortgage of even date herewith (the
*Guaranty"); and

NOW THEREFPORE, in consideration of the foregoing and of the
mutual covenants hereinafter contained, it is hereby agreed as
follows:
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1. The preamble hereof is incorporated by this reference
into the main body of this Agreement.

2, The Restated Note {s the current principal amount of
Saventy Two Thousand Five Hundred Twenty Four and 42/100ths
Dollars ($72,524.42}.

3. The Restated Note shall replace and supersede the Note.
The indebtedness formerly evidenced by the Note is now evidenced
by the Restated Note. All references to the Note ar the
indebtedness evidenced thereby, which are contained in the
Mortgage, the Guaranty and Other Loan Documents shall hereafter
be construed to be references to the Restated Note or the loan
evidenced thereby. All references to the Mortgage contained in
the Mlri.gage, the Guaranty or any of the Other Loan Documents
shall be'.construed to be references to the Mortgage as modified
herein aria hereby.

4. 7Zn/ ronsideration of reducing the interest rate under
the Loan, thes _ following paragraphs are hereby incorporated in
the Mortgage 7s if originally set forth tharein:

Hazardous sSubstances. For purposes hereof, "Hazardous
Substances" fnall mean waste, asbestos, polychlorinated
biphenyl compouras, petroleum products, pesticides or toxic
or hazardous substances or materials of any kind, including,
without limitation, substances defined as "hazardous
substances” or "taxic substances” in the Comprehensive
Environmental Responsz, Compensation and Liability Act of
1980, as amended, 42 U/ S.C. Section 1802, or the Resource
Conservation and Recovery Act, 42 U.5.C. Section 6901 et
geq.

First Party represents and warrants that: the premises
and the use and operatior thereof are currently in
compliance and will remain in Coampliance with all applicable
environmental, health and _ safety laws, rules and
regulations; that there are n5/ environmental, health ot
safety hazards on the premises; that the premises haveg )

never been used for a sanitary land fill, dump or for tha-.
disposal, generation or storage of any Hazardous Substancests,

deposited or lccated in, under or upon/%the premises, or any»
parcels adiacent thereto, or on or affectany any part of the

[}
-

premises or the business or operations Llonducted thereon, 23

including, withoutr limitation, with respect «to the disposal
of Hazardous Substances; that no undergrounil storage tanks
are or have been located on the premises; that no portion
of the premises is presently contaminated by ary-Hazardous
Substances, and nco storage, treatment or disposils of any
Hazardous Subgstance has occurred on or in the premiges;
that there are no pending or threatened actions or
proceedings {(or notices of potential actions or procc¢erllings)
from any governmental agency or any other entity regarding
the condition or use o©of the premises or regarding any
environmental, health or safety law; that neither the First
Party nor any Guarantor has received any notice of any
Hazardous Substance in, under or upon the premises or of any
viclation of any environmental protection laws or
regulations with respect to the premiseas or has any
knowledge which would provide a basis for any such violation
with respect to the premises. First Party agrees to
promptly notify beneficiary of Trustee of any notices and
any penhding or threatened action or proceeding in the
future, and First Party will promptly cure and have
dismissed with prejudlice any such actions and proceedings to
the satisfaction of beneficiary of Trustee.

First Party covenants and agrees that, throughout the
term of the Locan, no Hazardous Substances will be used by
any person for any purpose upon the premises or stored
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thereon in violation of applicable statute, rule or
regulation. First Party hereby indemnifies and holds
beneficiary of Trustee harmless of and from all loss, cost
{including reasonable attorney fees), liability and damage
whatsoever incurred by beneficiary of Trustee by reason of
any violation of any applicable statute or regulation for
the protection of the environment which occurs or has
occurred with respect to the premises, or by reason of the
imposition ©of any governmental 1lien for the recovery of
environmental cleanup costs expended by reason of such
violation. First Party's obligation to beneficiary of
Trustee under the foregoing indemnity shall be without
regard to fault on the part of First Party with respect teo
the violation of law which results in liability to
bsnuficiary of Trustee, The release of this Trust Deed
ana/or repayment of the Note shall in no event terminate or
otlkerwvise affect the indemnity given by First Party ¢to
benceficiary of Trustee hereunder concerning Hazardous
Substinr.es.

Refault. Tt shall be a default hereunder {if there is a
default by 'First Party or any successor thereto or any
beneficiary/ Chereof under any other loan trom BANK.

S. Notwithuere2nding anything in the Mortgage to the
contrary, the default _rate of interest and late charge under the
Mortgage shall be the rute and charge set forth in the Restated
Note.

6. This Agreement Gball be of no force and effect unless
and until:

(a) BORROWFR shall ave executed and delivared to BANK
the Restated Note; ana

{b) GUARANTOR shall have  executed and delivered to
BANK the Guaranty; and

{c) This Agreement shall tave been recorded in the
Office of the Recorder of leeds of Cooek County,
Illinecis; and

(d) Chicago Title Insurance Company~ shall have issued
an endorsement to its ALTA Lean Pol/cy dated June 17,
1981 bearing Policy No. 68-28-1%1 under which it shall
insure BANK that the Mortgage, as( omended by the
Agreement and hereby, constlitutes a vali4d lien on the
Real Estate, subject only to those excep.icns shown in
Schedule B in =said Policy and current renl estate
taxes.

7. Except as modified herein, nothing herein ccatained
shall alter, waive, annul, vary or affect the Mortgage, the
Agreement or any of the Other Loan Documents, it being the
intent of the parties hereto that the provisions, conditions and
covenants of the documents evidencing and securing the Restated
Note shall contimue in full force and effect.

8. This Agreement is executed by the BORROWER, not
personally, but as Trustee as aforesaid in the exercise of the
pewer and authority conferred upon and vested in it as such
Trustee (and MANUFACTURERS AFFILIATED TRUST COMPANY hereby
warrants that it possesses full power and authority to execute
this instrument), and it is expressly understood and agreed that
nothing contained herein or in the Restated Note shall be
construed as creating any liability on the BORROWER personally
or on MANUFACTURERS AFFILIATED TRUST COMPANY personally to pay
the Restated Note or any interest or late charge that may accrue
thereon, or any indebtedness secured by this Mortgage, or teo
perform any covenant, either express or implied herein
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contained, all such liability, if any, being expressly waived by
BANK and by every person now or hereafter claiming any right or
security hereunder.

IN WITNESS WHEREOF, the parties have executed this Agreement
as of the day and year first above written.

BORROWER :

MANUFACTURERS AFFILIATED TRUST
COMPANY, not personally, but as
Trustee as aforesaid

ATTEST:

. L - By:
ANV 4 o 4’ Ite:
s’ R 5\32 [ e (429

0 OFFICER

BENEFICTARY:

o
/s
NE;?{ FILDSA

. /. /]
(/'" e "A/ ./J;{/;f 'IJ/()./(’L

GFLSEPPE MARCHESE

/
S

BANK:

AFFILIATED hANK
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STATE OF ILLINOIS )
) ss
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County,
in the state aforesaid, DO HEREBY CERTIFY, that
A a . 7 ¢  and 3 personally
Known known by me to b Yol UILHIZER President
anAUTHORIZED OF&GSRe-tLery, respectively, of MANUFACTURERS
AFFILIATED TRUST COMPANY, in whose name, as Trustee, the above
and foregoing instrument is executed, appeared betore me this
day in person and acknowledged that they signed and delivered
the said instrument as their free and voluntary act and as the
free and voluntary act of said MANUFACTURERS AFFILIATED TRUST
COMPANY as Trustee as aforemnoﬁmd:!;pmgn and purposes
there«n set forth, and the s Sacretary- then and
there arcknowledged that he, as custodian of the corporate seal
of said MANUFACTURERS AFFILIATED TRUST COMPANY did affix the
said corporate seal to said instrument as his free and voluntary
act of sald MANUFACTURERS AFFILIATED TRUST COMPANY as Trustee as
aforesaid rCr the uses and purposes therein set forth.

VEN junder my hand and Notarial Seal this //4J[ day of
s k A.D. 1997

) 7, —
DOV e 5ay pae s, j-
( e) O, L 7»,, ,.’ By, y LA € p é e ==
- Notary Pyblic
My Commﬁ-‘ss'#-?“S ‘qu: e‘ l!”
iﬁ S
ooy Coogn Sterr J”‘;
(t.'h\‘l’ “c'(«(\f(\u.(\( ¥ {f

(
5
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(
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STATE OF ILLINOIS )
}
COUNTY OF COOK )

I, the undersigned, a Notary /Public in and for said County,
in the State aforesaid, DO HEREBY CZRTIFY, that WAYNE P. FILOSA,
perscnally Xnown to me to be ‘tin person, whose name is
subscribed to the within instrument,/ zppeared before me this day
in person and acknowledged he sign:d and delivered the said
Instrument of writing and executed,/soame as his free and
voluntary act for the uses and purposes therein set forth.

GIVEN, under my hand and Notarial Scal..this Hfi day of
Iy A.D. 15 T

M—J_
w,\,\_,v\fv\,wv_ . . otary Publl'
My Comﬁiﬁiieﬁlﬁwnjresu\, T '~'“‘2-nua~“,

s\\.‘»l“\'f-' 4] :‘\ »r‘»_

s A .":
PMY RN 250K ;lr‘ HT
5
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STATE OF s
) ss

I, M C c(d‘d‘w ., a Notary Public in

and for the CountjaniilillilMe. Aloresald, DO HEREBY CERTIFY, that
GUISEPPE MARCHESE, who is personally known to me to be the same
person whose name is subscribed to the foregoing instrument,
appeared befcore me this day in person and acknowledged that he
signed, sealed and delivered the said instrument as his free and
voluntary act, feor the uses and purposes therein set forth.

‘/é?EN under my hand and Notaglal.Seal- this fz

A.D. 1977 . J C

- Notary Public

COUNTY OF

of

T,

QO
My Commis ianﬁa(pir.‘%ﬁ'cggegﬂ

NOTARY pugig, STATE

‘ OF ILLINGIS
MY COMMISSION EXPIRES 6/4/94
-NW\’\IM‘_W
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STATE OF ILLINOIS )
) ss
COUNTY OF COOK )

1, the undersigned, a Notary Public in and for the
County and State aforesaid, DO HEREBY CERTIFY, that Qeunee (b Lenosr
personally known to me to be the _2nC ~  President of
AFFILIATED BANK, whose name is subscribed to the within
instrument, appeared before me this day in person and
acrnowlrdged that he signed and delivered the said Instrument of
writliy as such officer of said corporation, as his free and
voluntary act and as the free and voluntary act and deed of said
corporati.on, for the uses and purposes therein set forth,

IVER urnider my hand and Notarial Seal this ‘/f___}_é day of
AT S LS A.D. 19;.3 ) )
A e ,/, L2
Notary Public

My Commimsmion Explras:

AT AR R R R AR VB A oy
* OFFICIAL  SEALL T
ONELIA PADROUN
NOTARY PUBLIC. STATE OF ILLINOIS
MY COMMISSICN LXPIRES 1/13/94

L\AWM,.,. PPN
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EXHIBIT “A"
LEGAL DESCRIPTION

PARCEL 1I:

Lot ) 1n Latoria Brothers Construction Company Subdivision Unit

Number 3, betng a Subdivision of part of the Noartheast 1/4 of Section

19, Township A0 North, Range 12, East of the Third Principal Meridian, tn
Cook County, Jllinois.

AL50
PARCEL II:

Lot 2 in Latoris Brouthers Construction Company Subdivision Unit Number

3, being a Subdivisio: of part of the Northeast 1/4 of Section 19,
Township 40 North, Range %2, East of the Third Principal Meridtan, tn
Cook County, 111inois.

P.I.N. 12-19-400-141
12-19-400-142

ADDRESS OF PROPERTY: 11235-11243 FRANKLIN AVENUE
FRANKLIN PARK, ILLINOIS 50131




