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Residential Mortgage Non-Land Trust

JUNIOR
MORTGAGE
THIS INDENTURE, wade _ April 24 , 19_92
betueen_‘il‘liam J. Maricondia & Linda D). Lewis his ., erein referred to

as "Mortcaror") and Capitol Bank and Trusf, an Illinois banking
corporation (herein referved to as “Mortgagee") witnesseth:

THAT © V.EREAS, Mortgagor has concurrently herewith
executed a Mortozye Note (herein referred to as the “Note“)
bearing even date hrurawith in the principal sum of Eighty

Five Thousand and 00/1063- —-——— Dellars (¢ 85,000.00 )
sade payable to Mortgage: and delivered, in and by which Note,
Martgagor promises to pay on or before the

said principal sum with incervest as set forth in the Note.

All such paysents ra. account of the indebtedness
evidenced by said note to be first applied to interest on the
unpaid principal balance and the ~reainder to principal. All of
said principal and interest being s=ire payable at the principal
office of the Mortgagee in _Chicago X v Illinois.

NOW, THEREFORE, the Mortgagor to socure the payment of
said Note in accordance with its terss and the teras, provisions
and limitations of this Mortgage, ang all extensions,
sodifications, and renewals thereof, together with interest and
charges as therein provided, and the performance of the covenants
and agreesents herein contained, by the Moriganor to be
perforsed, and also in consideration of other good ard valuable
consideration the receipt and sufficiency of which 17 . hereby
acknowledged, do by these presents Mortgage and Warran. - to the
Mortgagee, its successors and assigns, the following dcrcribed
Real Estate in the County of Cook and State of

fllinois, to wit:

 Piond! SO s 00
4 S1

3
wow . ’)1 % 2 4
See attached Exhibit A oK couNTY FECORDER |

P.I.N. # 10-25-212-007-0000

which, with the property hereinafter described, is referred to
herein as the "presises,”
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TOGETHER with all isprovements thereon situate and
which may hereafter be erected or placed thereon, and all
appurtenances, rights, royalties, wmineral, oil and pas rights,
and eas~zxents thereunto belonging and the rents, issues and
profits ihereof, which are hereby expressly conveyed and assigned
to the Hcrigagee as additional security and as an equal and
primary funs with the property herein conveyed for the repaysent
of the wmoneys secured by this Mortgage, and any and all
appurtenances, /fr>«tures and equipment in or that may at any time
be placed in any -building now or hereafter standing on said

premises.

It is mutualiy covenanted and agreed, by and between
the parties hereto that, in addition to all other things which at
law or by convention are  reparded as fixtures, and specifically
but not by way of limitaticer all shades and awnings, screens and
carpets, shrubbery, gas and electric fixtures, radiators,
heaters, engines and sachinery, boilers, ranges, elevators and
motors, bathtubs, sinks, water-c)osets, basins, pipes, faucets
and other plusbing and heating( “ixtures, wmirrors, santels,
refrigerating plants, iceboxes, elentric refrigerators, air
conditioning apparatus, cooking apparafus and appurtenances, and
such other goods and chattels as may e.or be furnished by a
landlord in letting and operating an _urfurnished building,
similar to any building now or hereafte- standing on said
premises, whether or not the sase are or shpaly be attached ¢to
said building by nails, screws, bolts, pipe connections, masonry,
or in any other sanner whatsoever, which are now ar hereafter to
be used upon said described premises shall be conclusively deemed
to be "fixtures"” and an accession to the freehold and ~ part of
the realty, whether affined or annexed or not, and car.veyed by
this Mortgage; and all the estate, right, title or inCerest of
the said Mortgagor in and to said premises, pragerty,
improvements, furniture, apparatus, furnishings and fixtures, are
hereby expressly conveyed, assigned and pledged; and as tao any of
the property aforesaid, which does not so form a part and parcel
of the Real Estate or does not constitute a "fixture" as such
term is defined in the Unifors Comsmercial Code. This Mortgage is
hereby deemed to be as well a Security ARAgreesment under the
Unifors Commercial Code for the purpose of creating hereby a
security interest in such property, which Mortgagor hereby grants
to the Mortgagee as Secured Party (as such teram is defined in the

Unifora Comsercial Caode).
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70 HRVE AND TO HOLD the above described premises with
the appurtenances and fixtures thereto appertaining or belonging
unto the Mortgagee, its successors and assigns, forever, for the
purposes  herein set forth and for the security of the said
obligatiors hereinbefore described, and interest therson and free
from all raithts and benefits under and by virtue of the Homestead
Exemption Lo wi of the Btate of Illinois, which said rights and
benefits the said Mortgagor does hereby expressly release and
waive.

In additiri, the Mortgagor covenants with the Mortgagee
as follows:

1. Mortgagoy- ~hall promsptly pay when due without set-
off, recoupment, or deduciian, the principal and interest on the
indebtedness evidenced by raoe Note and any late charges as
provided in the Note.

2. Mortgagor shall (1)  prosptly repair, restore or
rebuild any buildings or improverents now or hereafter on the
preaises which may become dasaged or b2 destroyed; (2) keep said
premises in good condition and repai~, without waste, and free
fros mechanic’s or other liens or claims ~7or lien not expressly
subordinated to the lien hereof; (3) pay when due any
indebtedness which say be secured by a lirn or charge on the
premises superior to the lien hereof, and, upun request, exhibit
satisfactory evidence of the discharge of such prior lien to
Mortgagee; (4) comsplete within a reasonable time any building or
buildings now or at any time in process of erection upon said
presises; (5) comply with all requiresents of law v runicipal
ordinances with respect to the presises and the use thereofy (6)
make no msaterial alterations in the premises except as renuired
by law or municipal ordinance.

3. Mortgagor shall immediately pay, when first due
and owing, all general taxes, special taxes, special assessaents,
water charges, sewer service charges, and other charges which say
be 1levied against the presises, and furnish to Mortgagee
duplicate receipts thereof within thirty (30) days after payesent
thereof.

A, Mortgagor  shall keep all buildings and
isprovesents now or hereafter situated on said presises insured
against loss or damage by fire, lightning and such other risks
and hazards that are insurable under the present and future foras
of all-risk insurance policies providing for payaent by the
insurance comspanies of moneys sufficient to pay the greater of
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either the cost of replacing or repairing the same or to pay in
full the indebtedness secured hereby, all in companies
satisfactory to the Mortgagee, under insurance palicies payable,
in cace of loss or dasage, to Mortgagee, such rights ¢to be
evidenced by the standard mortgage clause to be attached to each
policy, and shall deliver all policies, including additional and
rencwal policies, to Mortgagee, and in case of insurance about to
expire, shali deliver renewal policies not 1less than tan days
prior to the ‘respective dates of expiration. All policies of
insurance shall c¢-atain a provisien requiring that the coverage
evidenced thereby siiall not be tersinated or materially asodified
without thirty (30) days' prior written notice to the Mortgages.
If the insurance policies referenced herein contain a co-
insurance clause or provision, Mortgagor agrees to waintain
insurance coverage which is at all tises in cospliance with said
clause or provision.

Mortgagor shall furnish Mortgagee with evidence
satisfactory to Mortgagee that {lund insurance is in effect if
Mortgagor has failed to demonsirate to Mortgagee that the
premises are not located in an area /rfasignated by the Secretary
of Housing and Urban Development as having special flood hazards.

5. In case of loss by fire or other casualty, the
Mortgagee (or after entry of decree of foreclosure, purchaser at
the sale, or the decree creditor, as the casc ray be) is hereby
authorized either (i) to settle and adjust any claim under such
insurance policies without consent of Mortgagor, or (ii) to allow
Mortgagor to agree with the insurance cospany or corparies on the
amount to be paid upon the 1loss. In either case warigagee is
authorized to collect and receipt for any such insururce money.
In the event Mortpagee elects to apply said insurance proacceds in
reduction of the indebtedness secured hereby, all expentes and
fees of collection shall first be deducted and paid to Mortgagee,
and it is further covenanted and agreed that should the net
insurance proceeds be insufficient to pay the then existing
indebtedness secured hereby, together with all accrued interest
thereon, fees and charges, Mortgagor may, at its sole election,
declare the entire unpaid balance of the debt secured hereby to
be ismediately due and payable, and the failure of the paysent
thereof shall be a default hereunder.

In the event Mortgagee elects to perait such insurance
proceeds to be applied to pay for the cost of rebuilding or
restoration of the building and isprovesents on the presises,
such funds will be sade available for disbursement by Mortpagee.
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In the event such proceeds are applied toward
restoration or rebuilding, the buildings and imsprovesents shall
be so restored or rebuilt as to be of at least equal value and
substan®1ally the same character as prior to such damage or
destructirn. Such proceeds shall be made available, from tise to
time, upca) the Martgagee being furnished with satisfactory
evidence or he estimated cost of cospletion thereof and with
such archite.t's certificates, waivers of lien, contractor's
sworn statements <~ and other evidence of cost and of paysents,
including insuran:z against mechanic's liens and/or a performance
band aor bonds in frrw satisfactory to Mortgagee which shall be
the sole or a dual svuligee, and which bands shall be written with
such surety coapany o+ ' cospanies as say be satisfactory to
Mortgagee. A1l plans &7 specifications for such rebuilding or
restoration shall be prescoicd to and approved by Maortgagee prior
to the cossencement of any <uch repair or rebuilding. At all

times the undisbursed balance of  said proceeds resaining in the
hands of the Mortgagee shall be at least sufficient to pay for

the cost of completion of the work free and clear of liens.

6. In addition to the monthly paysents required under
the Note, when requested by Mortgapgee, ficrtgagor shall pay to the
Mortgagee wmonthly at the tise when suvch, msonthly payment is
payable, an amount equal to one-twelfth (1/12) of the annual
premiums for such fire and extended coverag® . insurance and such
annual real estate taxes, water and sewer rents, special
assessments, and any other tax, assessment, 'clais, lien, or
encumsbrance which msay at any tive be or become & lisn upon the
Premises prior to the 1lien of this Mortgage, and on clemand fros
time to time shall pay to the Mortgagee additional sumz :iecessary
to pay such premiumss and other paysents, all as estimated by the
Mortgagee, the amounts so paid to he security for such pramiums
and other payments and to be used in paysent thereof. Rt the
Mortgagee's option, the Mortgagee may make such paysents
available to the Mortgagor for the payasents required under
Sections 3 and 4, or may wmake such payments on the Mortpagor's
behalf. A1l amounts so paid shall be deesed to be trust funds,
but no interest shall be payable thereon. If, pursuant to any
provisions of this Mortgage, the whole asount of said principal
debt remaining becomes due and payable, the Mortgagee shall have
the right at its election to apply any amounts so held against
the antire indebtedness secured hereby.
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7. In the event that the Mortgagor fails to make any
payment or perfora any act required herounder, Mortpanee may, but
need not, make any paysent or perform any act hereinbefore
requirer of Mortgagor in any forms and manner deemed expedient,
and may, hut need not, sake full or partial payments of principal
or interes® on prior encusbrances, if any, and purchase,
discharge, rowpraomise or settle any tax lien or ather prior lien
or title or 'claima thereof, or redees from any tax sale or
forfeiture afferting said premises or contest any ¢tax or
assessaent. All ~oneys paid for any of the purposes herein
authorized and al’" expenses paid ar incurred in connection
therewith, including ~Astorneys® fees, and other saneys advanced
by Mortgagee to protect, the mortgaged presises and the lien
hereof, plus reasonable zzxpensation to Mortgagee for each matter
concerning which action %erein authorized may be taxen, shall be
50 much additional indebtedrness secured hereby and shall become
immediately due and payable without notice and with interest
therean at the rate stated in the Note unless payment of interest
at such rate would be contrary tc ¢spplicable law, in which event
such asounts shall bear interest «t the highest rate persmissible
under applicable law. Inaction of *ortpagee shall never be
considered as a waiver of any right acoruving to it on account of
any default hereunder on the part of Mortpagor.

a. The Mortgagee making any payw:n:t hereby authorized
relating to taxes or assessments, may do €0 according to any
bill, statement or estimate procured frosm the appropriate public
office without inquiry into the accuracy of such iill, statemsent
or estisate or into the validity of any tax, assessient, sale,
forfeiture, tax lien, or title or clais thereof.

9. At the option of Mortgagee, and without narice to
Mortgagor, all unpaid indebtedness secured by this Mortgage
shall, notwithstanding anything in the Note or in this Mortgage
to the contrary, become due and payable (a) ismediately in the
case of default under the teras of the Note; (b) immediately in
the event Mortgagor shall, without ¢the prior consent of
Mortgagee, sell, transfer, convey, encumber, or assign the title
to all or any portion of the prenises, or the rents, issues, or
profits therefrom, whether by operation of law, voluntarily or
otherwise, or shall contract to doc any of the foregoing, or in
the event the owner, or if there be sore than one, any of the
owners, of any beneficial interest in any ¢trust of which
Mortgagor is title holder (any such owner being herein referred
to as a "Beneficial QOwner") shall, without the prior written
consent of Mortgagee, transfer or assign all or any portion of
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such heneficial intercst, or the rents, issueo, or profits fronm
the premises (including, without being limited to, a collateral
assignaent), whether by aperation of law, voluntarily or
otherwise, or shall contract to do any of the foregoing; (c)
immediately in the event Mortgagor files for bankruptcy or
bankruptcy ) proceedings are instituted against Mortgagor and not
dismissed vithin thirty (30) calendar days, under any provision
of any state (ov_ federal bankruptcy law in effect at the tise of
filing; (d) <i(suadiately in the event Mortgagor msakes an
assignsent for the benefit of creditors, becomses insolvent or
becomes unable to me¢et his obligations as they become duej or (e)
iamediately in the “event of any levy or lien including, but not
lismited to, levies or/ liens arising from failure to pay any
federal tax being Filed ogainst the Mortgagoar or the presisesi or
(f) when default shall ocru- _and continue for three days in the
perforsance of any other s;-eement of the Mortgagor contained
herein or in any ather agressent of the Mortgagor with the

Martgagee.

10. When the indebtedne:s herebhy secured shall becose
due whether by acceleration or othervise, Martgagee shall have
the right to foreclose the lien hereotf. ~In any suit to foreclose
the lien hereof, there shall be allowed and included as
additional indebtedness in the decree for.sule all expenditures
and expenses relating thereto which say be paid or incurred by or
on behalf of Mortgagee, including but not lici’ed to attorneys’
fees, Maortgagee's fees, appraiser's fees, broker's cosmissions,
advertising expenses, outlays far documentarny and expert
evidence, stenographers' charges, publication casts and costs
(which may be estimated as to items to be expended arcur entry of
the decree) of procuring all abstracts of title, titie czearches
and examinations, guarantee policies, Torrens certificotzs, and
similar data and assurances with respect to title as Marcgagee
may decm to be rcasonably necessary either to prosecute such suit
or to evidence to bidders at any sale which say be had pursuant
to such decree the true condition of the title to or the value of
the preasises. All expenditures and expenses of the nature in
this paragraph sentioned shall become 30 such additional
indebtedness secured heveby and immediately due and payable, with
interest thereon at the rate stated in the Note (unless paysent
of interest thereon at the rate stated in the Note (unless
paysent of interest at such rate would be contrary to applicable
law, in which event such amounts shall bear interest at the
highest rate persissible under applicable law), when paid or
incurred by Mortgagee in connection with (a) any proceeding,
including probate and bankruptcy proceedings, to 'which either of
thea shall be a party, either as plaintiff, claimant or
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defendant, by reason of this Mortgage or any indebtedness hereby
sccured; (b) preparations for the cossencement of any suit for
the foreclosure hereof after accrual of such right to foreclase

whether or not actually cossenced; or (c) preparations for the
defense o any threatened suit or proceeding which aight affect
the premices;. or the security thereof, whether or not actually

caossenced.

11. “Thin proceeds of any foreclosure sale of the
premises shall +z distributed and applied in the fallowing order
of priority: first, on account of all costs and expenses incident
to the foreclosure rroceedings, including, but not limited to,
all such itews as ave mentioned in the preceding paragraph
hereof; second, all other itess which under the terms hereof,
canstitute secured indcburndhrss additional to that evidenced by
the Note, with interest theicon as herein provided; third, all
principal and interest, resainiag unpaid on the Notes fourth, any
overplus to Mortgagor, its succesears or assigns, as their rights

may appear.

12. Upon, aor at any timse al*or the filing of a bill to
foreclose this Mortgage, the court in which such bill is filed
may appoint a receiver of said premises. /Surh appointsent may be
made without notice, without regard to the-sulvency or insolvency
of Mortgagor at the time of application fo . such receiver and
without regard to the then value of the premisss or whether the
same shall be then occupied as a homestead ¢r not during the
pendency of such foreclosure suit and the Mo-tpagee may be
appointed as such receiver. The court from time  tn tise wmay
authorize the receiver to apply the net income in ais-hands in
payment in whole or in part of: {1) the indebtedness secured
hereby, or any decree foreclosing this Mortgage, or any tax,
special assessmcent or other lien which may be or becose siperior
to the lien hereof or of such decree, provided such application
is sade prior to foreclosure salej (2) the deficiency in case of

a sale and deficiency.

13. No action for the enforcement af the lien or of
any provision hereof shall be subject to any defense which would
not be good and available to the party interposing same in an
action at law upan the Note hereby secured.

14. Martgagee shall have the right ta inspect the
premises at all reasonable times and access thereto shall be

persitted for that purpose.
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15. As further security for paymsent of the
indebtedness and perforsance of the obligations, covenants, and
agreements secured hereby, the Mortgageor hereby assigns to the
Mortgagre all leases alrecady in existence and to be created in
the fucure, together with all rents to become due and under
existing o future leases. This assignaent, however, shall be
operative “roly in the c¢vent of the occurrence of a default
hereunder, o~ under the Note or other instrusent collateral
hereto; and il _any such case the Mortgagor hereby confers on the
Mortgagee the exciuvsive power, to be used or not be used in its
sole discretion, to_ act as agent, or to appoint a third persan to
act as agent for tho/Mortgagor, with power to take possession of,
and collect all rents arising from, the Premiumss and apply such
rents, at the option af the Mortgagee, to the payment of the
debt, taxes, couts of saintenance, repairs, expenses
incident to wmanaging, and. ather expenses, in such order of
priority as the Mortgagee may Jin its sole discretion deteraine,
and to turn any balance remaining over to the Mortgagor; but such
collection of rents shall not operate an affirsance of the tenant
ar lease in the event the Mortgigrr's title to the Presmises
should be acquired by the Mortgagve. The Mortpagee shall be
liable to account only for rents and pecfits actually received by
the Mortgagee. In exercising any of tiie priers contained in this
section, the Mortgagee may also take posstssion of, and for these
purposes use, any and all personal property contained in the
Premises and used by the Mortgagor in the rerntal ar leasing

thereof or any part thereof.

sartgaoge

16. In case the premises, or any part thercof, shall
be taken by eminent domain or condesnation, the Mo igagee is
hereby empaowered to collect and receive all compensation which
may be paid for any property taken or for dasages to any pi*aperty
not taken and all compensation so received shall be fostnwith
applied by the Mortgagee as it may elect, to the immediate
reduction of the indebtedness secured hereby, or to the repair
and restoration of any property so dasaged, provided that any
axcess over the amount of the indebtedness shall be delivered to

the Mortgagors or their assignee.

17. Mortgagee has no duty to examine the title,
lacation, existence, or condition of the premsises, nor shall
Mortgagee be aobligated to record this Mortgage or to exercise any
power herein given unless expressly obligated by the terss
hereof, nar be liable for any acts or omissions hereunder, and it
may require indemnities satisfactory to it Dbefore exercising any

power herein given.
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18. Mortgagee shall release this Mortgage and the lien
thereof by proper instrument upon preosentation of satisfactory
evidence that all indebtedness secured by this Mortgage has been

fully puid.

i9. This Mortgage and all provisions hereaf, shall
extend to ard be binding upon Mortgagor and all persons claiming
under or through Mortgagor, and the word "Mortgagor” when used
herein shall 1rciude all nuch persons and all persons liable for
the payment of ‘the indebtedness or any part thereof, whether or
not such persons skall have executed the Note or this Mortgage.
The use af any gendsr applies to all genders. If msore than one
party is named as the Martgagor, the obligation hereunder of each
such party is joint and srueral. Mortgagee may assign all or any
portion of its rights and -interests under this Mortgage without

the consent of Mortgagor.

20. In the event of the passage after the date of this
Mortgage of any law changing in any way the laws now in force for
the taxation of mortgages, or deots secured thereby, or the
manner of operation of such taxes, uo os to affect the interest
of Bank, then and in such ecvent Morigagar shall pay the full

asount of such taxes.

21. To the fullest extent permittes, by law, Mortgagor
shall not and will not at any time apply for ¢r in any sanner
attempt to claim or avail itself of any homesiirad, appraisesment
valuation, or any so-called ‘“moratorium laws," rnuw existing or
hersafter enacted, in order to prevent or hinder thr enforcesent
or foreclosure of this Mortgage, but hereby waives tha benefit of
such laws. To the fullest extent peraitted by law, Mo:tgagor,
for itself and all who may claim through or under it, waives any
and all right to have the property and estates comprising the
premises marshalled upan any foreclosure of the 1lien hereof and
agrees that nay court having jurisdiction to foreclose such lien

may order the premises sold as an entirety.

22. This Mortgage shall be governed by and interpreted
according to the laws of the State of Illinois. 1In the event any
provision of the Mortgage, or the Note, conflict with said law,
such conflict shall not affect any other provision of the
Mortgage, or the Note which can be given effect without reference
to the canflict. In this regard, the pravisions of the Mortpgage

and the Note shall be deemed severable.

Page 10 of 12




UNOFFICIALGQRY ,

Residential Mortgage Non-Land Trust

23. Any naotice, demand, request or other
cosmunications desired to be given or required pursuant to the
teras hereof shall be in writing and shall be deemed given when
personally serviced or on the second (2nd) day following deposit
of the sane in the United States Mail via registered or certified
mail, recurn receipt requested, postage prepaid, addressed to the
Mortgagor a% the address set forth below or to the Mortgagee at
the Bank's wain office or ta such other address as either the
Maortgagor or the Wortgagee notifies the other party in writing.

24. The rights and remedies of Mortgagee under this
Mortgage are cusulacive and are not in lieu of, but are in
addition to any other rijhts or remedies which Mortgagee shall
have under the Note or any other instrument constituting security
far the Note, or at law ov in equity.

25. This Mortgage srtall not be amended, aodified or
changed nor shall any waiver of any provision hereof be effective
as against Mortgagee, except only kv an instrusent in writing and
signed by the party against whot ~nforcement of any waiver,
amendmsent, change, modification or disctarge is sought.

26. Mortyagor, at its eNPenSe,y will execute,
acknowledge and deliver such instruments and cake such actions as
Mortgagee from time to time say reasonably (i2quest tae carry out
the intent and purpose of this Mortgage.

IN WITNESS WHEREOF, the Mortgagor has caused these
presents to he signed the day and year first above gritten.

n . 7

é’/y%« Yt tcpeidbo.
nnmsjuu /1. Mapdeandia
\”SSAAAf;é. 42229»1

NAME Linda D Lewis

NAME
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STATE OF ILLINOIS )
) sS.
COUNTY F Cook )
1.” 'the undersigned, a Notary Public in and faor the
County and Stati» aforesaid, DD HEREBY CERTIFY that
William J, Mariconiia: and __Linda D. Lewis y

who are personali:
personally known to me to be the same person(s) whose name(s)

(are) lis) subscribeo <o the foregoing instrument appeared before

4“nown to me to be the same personis), who are

me this day in person ard acknowledged that _they

signed and delivered the-said instrument as their
own free and voluntary act for the uses and purposes therein set
forth.

GIVEN under my hand and notarial seal, this _24th

day of April s (19 _92.

V4
,/:;%ﬁm.?« @f’uﬂ I\ —

otary Puhlic

", N

44, h] ”
ny ol RS
RSON
NOTARY PURLIC, STATE OF IILINOIS
v Mvwwvww"'w. KN
THIS INSTRUMENT PREPARED BY MARGE SCHIAVONE
AND RECORD AND RETURN TO: ADDRESS OF PROPERVY:

321 Wesley
Evanston, 1llinois 60101

CAPITOL BANK AND TRUST
4801 W. Fullerton Rve.
Chicago, Illinois 60639 '

(312) 622-7100
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LEGAL DEGCRIPTION

Lot 18 in Block 1 in Oakton Ridge, a Subdivision in South
Evanston, A Subdivision in Section 25, Township 41 North, Range
13, Ea?t of the Third Principal Meridian, in Cook County,
Illinots,
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