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ASSIGNMENT OF LEASES AND RENTS

This Assignment of Leases and Kents (the "Assignment") dated
ar of April 1, 1992, is made and executed by Castle Candy
Company, an Illinois corporation ("Assignor"), in favor of Bank
Leumi Le-Israel B.M., Chicago Branch ("Assignee").

RECITALS

I.  Assignee has agreed to make an installment loan to
Assignor“in an amount not to exceed $72,000,00 (the "Loan"),

II. ™ue Loan is evidenced by that certain "Demand Secured
Business Nc¢te (Installment ~-- Variable Rate)" of even date
herewith executed by Assignor in favor of Assignee in the
principal amount of $72,000.00 (the "Note"). The payment of
the Note i{s secured dby: (a) this Assignment, (b) a "Negative
Pledge Agreement" of even date herewith, and (c) a Security

Agreement of even uvate herewith, + DEPT-01 RECORDING $39.50 |
il M o iy
GRAMTING CLAUSES © U CO0K COUNTY RECORDER

To secure the payment oi-the indebtedness evidenced by the
Note and the payment of all amounts due under and the performance
and observance of all covenants and conditions contained in this
Asaignment, the Note, and all olher security agreements,
agsgignmente of leases and renta, guaranties, and any other
documents and instruments and any and all renewals, extensions,
replacements, and amendments hereof or theirof, now or hereafter
executed by Assignor to secure or guacerty the payment of
indebtedness under the Note (all of the foregouing being
collectively referred to as the "Loan lInstruments” and
individually as a "Loan Instrument”) (all indetbtedness and
liabilities gecured hereby being referred to herexfter as the
"Liabilities"), Asaignor hereby assigns to Assignez all of the
right, title, and interest of Asgignor in and to:

SECYZeze

(a) All oral and written leases with, or other agreements
or licenses for use or occupancy made by, any person or
entity, and any and all amendments, extensions, renewals,
modifications, and replacements thereof pertaining to all
or any part of the following property:

That part of (except Lhe Ncerth 50 feet thereof

and except that part thereof lying in Dixie 23
Highway cut-off)} the Northeast 1/4 of the &3
Northwest 1/4 of Section 20, and that part lying W
west of Dixie Highway cut-off of the Northwest Sﬁ
1/4 of the Northeast 1/4 of Section 20, all in Rt
Township 35 North, Range 14, East of the Third
Principal Meridian, described as follows:
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Beginning at a point on the Southwesterly
line of Dixie Highway cut-off B886.0 feet
{as measured along the aforesaid
Southwesterly line of Dixie Highway cut-off)
Northwestecly of the South line of the
Notthwest 1/4 of the Northeast 1/4 of said
Section 20; thence Southwesterly at 90
degrees to said line for a distance of 742.10
feet; thence Northwescerly along a line
parallel with the Southwesterly line of Dixie
Highway cut-off a distance of 720.04 feet;
thence Northeasterly along a line which forms
an interior angle of 89 degrees 51 minutes
20 seconds with the last described course
for a distance of 40B.60 feet to a point
ci~curve; thence running along said curve,
convaex Southeastarly, having a radius of
50.0 feet, for an arc distance of 46,16 feet
to a-point of tangency; thence North aleng
a line ®zrngent to said curve, for a distance
of 163.5%0 fzet to the Sovuth line of Tenth
Street (being a line 50,0 feet South of the
North line of 5aid Northwest 1/4 of Section
20); thence eas along said South line 244,85
feet to a point In the Southwesterly line
of Dixie Highway cut-off; thence
Southeasterly along sald Southwesterly line
a distance of 720.40 feest to the point of
beginning; in Cook County;, Illinois;

[hereinafter, "the Property”]
Permanent R/E Index Number: 32-20-205-013-000(

whether guch leaseg, agreements, or licenses have been
heretofors or are hereafter made or agrecd to (such leases,
agreements and licenses being collectiv?ly reterred to
herein as the "Leases");

{b) The rents which are due or may hereaftei wecome due
pursuant to any of the Leases and any other payments in
additior to rent made by or due from any and all icssces,
users, or accupants under the Leases, including without
limitation security deposits and any monies, awards,
damages, or other payments made or due uncder the Leases
(which rents and payments together with any and all other
rents, issues, profits, income, and revenues which may now
or hersafter arise in connection with the ownershlp or
operation of the Property are collectively referred to as

the "Rentsg")p

(¢) All rights, powereg, privileges, options, and other
benefits (collectively referred to as the "Rights™) of
Assignor under the Leases, including without limitation:

S8EL2C26
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{i) The immed.ate and continuing right to receive and
caollect all rents, income, ctevenues, 1ssues,
proflits, insurance proceeds, condemnation awards,
monies, and security deposits or the like;

The right to make all waivers and agreements,
including any walverse pertaining to the obligatlions
of iessees;

The right to give all notices, permissions,
consents; and releases, [ncluding withcut
limitation consents to any instrument which
subordinates or makes paramount the Interest of
a legsee to another instrument)

The right to take such action upon the happening
cf a default under the LeaseB (including the
commencement, conduct, and consummation of
pruceedinrgs at law or in equity) as shall be
permitted under any provisions of the Leases or

by law;

The right o do any and all other things whatsoever
which Ass3igror is or may become entitled to do
under the Le¢ases, including without limitation
the right to cance: or alter leases)

(vi) The right to exetcise any option required or
permitted under any ¢r the Leases;

(vii) The right to execute new leases of the Property;

(viii} The righi:s, powers, privileges, and other benefits
of Asgignor under any and all security for, or
guaranties of, any of the Leases:

(d) All books ard records of Assignor with rcspect to the
Leases, Rents, ard Rights {collectively referred to as the

"Books")s

[the Leases, Rents, Rights, and Books being sormetimes
collectively referred to as the "Collateral]; and

Agsignor authorizes Assignee:

(A} To wanage the Property and take possession of the
Books}

(B) To prosecute or defend any suits in connection with
the Froperty or enforce or teke any other actlon in
connection with the Leases in the name of Assignee;

To make suct repairs to the Property as Assignee may
deem advisable; and
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(D} To do any and all other things with respect tu the
Property and the Collateral which an absolute owner
or landlord has the right to do.

I.

Covenants, Representations, and Warranties

1.1, Present Assignment, Notwithstanding that this
Asslgnment constitutes a present assignment of Leases and Rents,
Agsigroer may, subject to the terms of paragraph 1.2 hereof,
collect .the Rents and manage the Property in the same manner
ag if this Assignment had not been given, but only if and for
80 long as an "Event of Default"™ (as defined hercafter) has not
occurred. it an Event of Default occurs, the right of Assigror
to collect the Rents and to manage the Property shall thereupon
auntomatically terminate, and such right together with the other
rights, powers, and authorizations contained herein shall belong
exclusively to Assignee, whether or not Assignee takes possession
of the Froperty.

l.2. Power Coupled with Interest, This Assignment of
Leases and Rents confers-voon Assignee a power coupled with an
interest en? cannot be revokad hy Assignor,

1.3. No Cther Assignment. [ Pssignor represents and warrants
to, and covenants with, Assignee as follows: (1) Assignor is
the scole owner of the lessor's enture interest in the Leasges
and the other Collateral and has f21]1 right to assign the
Collateral; (ii) there has been no previous assignment and,
without Assignee's prior written conpsent. Assignor will permit
no future assignment {as colilateral or othexrwise) of the lessot's
right, title, or interest in any of the Leaseg or other
Collateral (other than pursuant to the other Loan Instrumentsg);
(iif) the Leases are valid and enforceable in accordance with
their terms and have not heen altered, modified, ov amended in
any manner whatsoevery (iv) the lessees are nct in Zeieult under
the Leases and have no defenses, set-offs, or counierclaims
against the lessor under the [eases; (v) no rent reaerved in
the Leases has been assigned; and (vi) no rent for any period
subgsequent ko the date hereof has been collected more than thirty
{30) days in advance of the time when said rent becomea or would
pecome due under the terms of the Leases.

1.4, Covenants, Assignor covenants with Assignee that
(i} it will not modify, change, alter, supplement, amend, cancel,
surrender or accept surrender of any of the Leases without
Asslgnee's conagent; (ii) it will rot consent to any assignment
or subletting of the lessee's interest under any of the Leases
{except to wholly owned subsidiaries or affiliates of leasees)
without Asgsignee's consent; (iii) {t will not accept rent more
that thirty {30) days in advance under any of the Leases; and
{iv) it will not agsert any claim or take any action against

4 3433 2A Jd




UNOFFICIAL COPY,

any lessee under any of the Leases, or otherwise seek recovery,
damages or other relief against any such lessee, which would
have the effact of relieving such lessee from any obligation
or liability or which would affect, impair, or dischaige any
right of Assignee.

1.5, Further Assurances, Assignor shall execute and
deliver, &t the written request of Assignee, all such further
assurances and assignments as Assignee from time to time shall
determine are necessary to effectuate the terms and provisions
of this Assignment.

1.6, Assignec to Be Creditcr of Lessees, Assignee shall
be deemsd to be the creditor of each ledsee under the Leases
in any aagsignmentsa for the benefit of creditors and bankruptcy,
reorganizatiun, insolvency, dissolution, receivership, or probate
ptoceedlngs(effecting such lessee (without any obligation on
the part of ‘Asaignee to file claims or otherwise to pursue
creditor's rights in such proceedings). All monies received
in connection witli jany such proceedings or occurrences shall
congstitute additional Rents hereunder.

IL.

Defaulcs and Remedies

2.1, Event of Default., The term "Event of Default,"
whenever used in this Assignment, skall mean any one or more
of the following events:

(a) 1f Assignor ghall (i) fail tc.pay (A) any payment of
principal within five {5) days after vwritten notice that
such payment ls past due under the Note, ‘whether at maturity
or otherwise; or (B) any payment of intarzcst within five
(5) days after written notice that such payment is past
due under the Notep cr (iit) fall to keep/ perform, or
observe any other covenant, condition, or agreemeat on the
part of Assignor in this Acsignment and such fallore shall
continue for five (5) days after written notice.

(b) If a default or "Event of Default"™ shall occur under
any of the Loan Instruments and the same is not cured within
such cure, grace, or other period, if any, provided in such
Loan Instrument,

2.2, Exercise of Assignee's Rights.

(a) AsSsignee may exercide its rights as provided in this
Assignment without regard to the adequacy of the security
and without walving any other remedy available to Assignee
and without waiving any Event of Default;
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{b) In the event Assignee elects to invoke any of its
rights hereunder and thereafter, for any reason,
relinguishes to Asgignor such rights, this Assignment shall
not bhe terminated, but shall remain in full force and effect
until the Liabilities are paid in full, it being the intent
of the parties that Assignee shall, until release of this
Assignment, have all the rights granted hereby and be able
to exercise them from time to time if an Event of Default

occursg,

2.3. WNature of Remedies. No delay or omission on the part
of Assignee i{p the exercise of any remedy for an Event of Default
shall onerate »8 a walver thereof, The remedies available to
Assignge under this Assignment shall be in addition to, and
exercisable in any cembination with, any and all remedies
available hy operation of law and under the other Loan
Instruments. ~Said remedies shall be cumulative and concurrent,
may be pursued separately, successively, or together against
Assignor or th¢ Property at the sole discretion of Assignee,
and may be exercised as often as occasion therefor shall arise,

2.4, Application of Rents, Assignee may apply the Rents
in such order as Assignce may determine to the payment of the
Liabilities {(first to aCcrued interest and then to principal),
and all expenses for the ‘care and management of the Property,
including taxes, insurance, ‘asjessments, management fees, usual
and customacy commissions to-real estate brokers for leasing
real estate, and expenses and {7es of all attorneys, agents,
and employees engaged in conneciiGn with the exercise of the
rights and powers granted tc Assiynee hereunder. The receipt
by Assignee of any Rents pursuant t5 this Assignment Eollowing
an Bvent of Default and the execrcise Of 'any remedies provided
for herein or in the other Loan Instrumerrs shall not cure such
Event of Default or affect or prejudice th2 exercise of such

remedies,

2.%. Limitation of Assignee's Obligations.- Assignee's
obligatiuns as to any Rents actually collected shall be
discharged by application of such Rents to any of .che purposes
specified in Paragraph 2.4 hereof, Assignee shall nox e liable
for uncollected Rents or failure to collect Rents ox Lor any
scher claim for damages or set-offs arising out of Assignee's
management of the Property. Assignee shall not be liable to
any lassee for the return of any security deposit made under
any Lease unless Assignee shall have received such security
deposit from the lessor or such lessee, Assignee shall not by
reason of this Assignment nr the exercise of any right granted
herein be obligated to perform any obligation of the lessor under
any of the Leases, nor shall Assignee be responsible for any
act committed by the lessor, or any breach or failure to perform
by the lessor with respect to any of the Leages. Nothing
contained herein ghall be decmed to have the effect of making
Assignee a mortgagee in possession of the Property or any part

thereot.
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2.6 Reimbursement. Assignor shall ceimburse Assignee for
and indemnify Assignee against all expenses, losces, damages,
and liabillties which Assignee may incur by reason of this
Assignment or the exerclee of any of the rights granted
hereunder. Any and all amounts due to Assignee under thls
Paragraph 2.6 shall be immediately due and payable, shall be
added to the Liabilities, shall bear interest after disbursement
by Assignee at an intereat rate equal to the "Default Rate" (as
defined in the Note), and shall be secured by this Assignment
and the other Loan Instruments,

I11,

Miscellaneous

3.1, Modification of Loan Terms, If the time of payment
of any indebtedness secured hereby 1s extended at any time or
times, 1f the Notie is renewed, modified, or replaced, or if any
security for the Nols is released, Assignor and any other parties
now or hercafter Yizble therefor or interested in the Property
shall be deemed to have consented to such extensions, renewals,
modifications, replacemzpts, and releases, and thel:r liability
and the lien heresf and ¢t the other Loan Instruments shall not
be released and the rightg /created hereby and thereby shall
continue in full force, the tvight of recourse against all such
parties being reserved by Assignee,

3.2. Succesgsors and Assigns., /This Assignment shall inure
to the benefit of Assignee and its. successors and assigns, and
shall be binding upon Asslignor and ity saccesnsors and assigns,
and all persons and entities {includiny owrers and lessees) which
may hereafter have any 1ntecrest in the Properhy

3.3. No Merger, Notwithstanding the conveyance or transfer
of title to any or all of the Property to any lessce under any
of the Leases, the lessea's lecagehold estate unde. 3uch Lease
ahall not merge into the feg estate and the lessee shell remain
obligated under such lease ar assigned by this Assignmert.

31.4. Notices. All notices, reports, requests, demands,
or other instruments required or given under this Assignment
to Assignor or Assignee shall be directed to Assignor or
Asslignee, as the coase may be, at the following addresses:

1f to Assigunee, to:
Bank Leumi Le-Israel B.M.,

Chicago Branch
[zjr ﬁ;YQ 106 N. LaSalle Street
A

Chicago, 1llinois 60602

SReYTETS
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1f to Assignor, to:

Castle Candy Company
614 West Monroe Street
Chicago, Illinols 60661

Notices shall be either (i) personally delivered to the
addresses set forth above, in which case they shall be deemed
delivered on the date of dellvery, (ii) sent by certified or
reqistered mail, return receipt requested, in which case they
shall be deemed delivered on the date of delivery set forth in
the cefurn receipt, or (1ii) sent by air courier (Federal Express
or like zervice), in which case they shall be deemed received
cn the date of delivery. Any party may change the address to
which any swch notice, report, demand, or other ilnstrument is
to be deliverad by furnishing written notice of such change to
the other parties in compliance with the foregoing provisions.

3.5. Headincs. The headings of the articles, gections,
paragraphs, and-eubdivisions of this Assignhment are for
convenience only, are¢ not to be considered a part hereof, and
ghall not limit, expand, or otherwise affect any of the terms

hereot.

3.6. Partial Invaliditvy. In the event that any of the
covenants, agreements, terms, or other provisions contained in
the Note, this Assignment, or in_ any other Loan Instrument shall
be lnvalid, 1llegal, or unenfo:ceable in any respect, the
validity of the remalning coverants, agreements, terms, or
provisions centained herein or in the Note or in any other Loan
Instrument (or the application of the ~ovenant, agreement, or
term held to be fnvalid, illegal, or unenforceable, to persons
or circumstances other than those in rzrpect of which it is
tnvalid, illegal, or unenforceable) shall be ir no way affected,
prejudiced, or disturbed thecreby.

3.7. Changes, Neither this Assignment nor any term hereof
may be released, changed, waived, discharged, or ferminated
orally, or by any action or inaction, but only by an instrument
in writing signed by the party against which enforcement of the
release, change, waiver, discharge, or termination 18 sought.
To the extent permitted by law, any agreement hereafter made
by Asmignor and Assignee relating to this Assignment shall be
superior to the rights of the holder of any intervening lien

ar encumbrance,

1.8, Governing Law, This Assignment shall be construed,
interpreted, enforced, and governed by and in accordance with
the laws of the State of Illinois,

3.9. Future Advances, 7This Assignment is given to secure
not only existing indebtedness, but also such future advances,
whether such advances are obligatory or are t¢o be made at the
option of Assignee, or otherwise, as are made by Aessignee under

esereceee
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made on the date of th eexecution of this Assignment.

IN WITNESS WHEREOF, the parties have executed this
"Aesignment of Leases and Rents” as of the day and year first
ahove-written.

ASSIGNOR:

Castle Candy Company,
an Illinois corporation

/, - /
) e !
e ol 1 . .
By Sy -'4 o _L‘(N-[jyd-(’,'

Title: fl'u'rt_uAM

ASSIGNEE:
Bank Leumi Le-Isra=l B.M,,

Chicago Branch, an Israeli
banking corpeoration

, (/f7 .
T —
ritler o ge

the lNote, to the same extent as 1f such future advances were

CREL2ZLZE
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STATE OF ILLINOIS )

COUNTY OF COCK )

I, the undersigned a Notary Public in and for the said County, in
the Statc aforesald, do hereby certify that Gary A. Weintraub,
Secretary of Castle Candy Company, an Illinois corporation and
Daniel Reir ~Vice President of Bank Leumi Le-Israel B.M., Chicago
Branch, an’isreell Banking corporation appeared before me this day
in person and-airnowledged and signed the foregoing instrument as
their free and voiuntary act for the usaes and purposes herein set

forth.
Given under my hand and aotarial seal this 6éth day of May, 1992.
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