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‘the Condomlnxum Prcperty and the Commercial Propwrty.

~ UN .FFICb%d;u QP‘,Y

_ AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS,
* . RESTRICTIONS AND EASEMENTS

THIS DECLARATIOR is made and entered into as of the 4th day of //‘r
May, 1992 by AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGCT, a '/1 :

" national banking asscciation, not personally but solely as Trustee -
 under Trust Agreement dated December 17, 1991, and known as Trust "Q?/f

Number 114935-09 and AMERICAN NATIONAL BANK AND TRUST COMPANY OF

"CHICAGO (the’ “Commercial Property Trustee"j a national banking
' association perscnally but not solely as Trustee under Trust Agreement
- dated December 17, 1991 and known as Trust Number 114936-08 (the
. "Condominium Property Trustee") (the Commercial Property Trustee and
- the Condominium ”roperty Trustee are hereinafter collectively referred
””!to as the_“D'c‘arant")

RECITALS

A, The te'm~ used in the Recrtala, if not otherwise deflned,
shall have the mean ngs set forth in Article II hmreof._

B. on Jauuary 16 1992, the Declaration of Covenants,

"Condrtrons, Restmlctlon 4nd Fasements dated January 14, 1992 was
recorded ac Docuﬂent Numbelr 42032820 in the office of the Recorder of

Deede of Cook Colnty-Illinoiw relating to the "Total Parcel® (the

""Orlglnal De»larmtlon“}

e The. “Total Parcel" is situated in Chlcago, Cook County,
Illincis, and legally described on Dxiiibit A attached hereto. - The
Total Parcel is presently improved witf A two (2) and three {3) story
brick building with a stone front commonly known as 1046-1056 West
Belmont, Chicago, Illincis ("Building“) anrd an asphalt parking lot.
Floors two- {2} and three (3), the parking lot, and the entrances/exits

.on floor one {1} on the Seminary Street side Of ‘the Building and
' approxrmately 410 square feet of the northeast zecrtion on floor one

(1} of the BUlean {"Condominium Entrances") are haoreinafter referred
to as the ”Ccndomrnrnm Property”; and floor one (1) eicluding the
Condominium Entxances, and the lower level are herelnrlter referred to

. as the “Commerc1al Propexty".

: D. The survay attached as Exhibit B hereio and made a part
hereof illustrates the Total Parcel and the relative locaticae of the
Lommerr:al Property and Condomininm Property and any easements.

: B Ne1ther the Condomlnlum Property nor i:he Commercial
Propesrty will be functlonally independent of the other and each will
depend upon the other, to ‘some extent, for structural support,
enclosure, 1ngress and - egress, utlllty service o other facilities and
components necessary to the efficient operation nand intended use of
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'~ F. The beclarant desires by this Declaration to amend and
restate the Original Declaration, specifically providing for the
submission of the Condominium Property to the Condominium Property
.Property Act of the State of Illinois, and provide for the efficient
" opperation of each respective portion, estate and interest in the Total
Property, to assure the harmonious relationship of the Ownexs of each
‘such réspective portion; estate or interest in Lhe Total Property, and
to protect ‘the respective Property, by providing ic:, declaring and
creating (1) certain easements, covenants and restrictions against and
affecting the Condominium Property which will be binding upon each
prescut and future owner of the Condominium Property, or of any
portion thereof or interest or estate therein, and which will inure to
the benefit of each present and future Owner of the Commercial
 Property,/or of any portion thereof or interest or estate therein

inecluding any portion thereof or interest or estate therein including
leasehold invecssts, to the extent provided herein, and (ii) certain
easements, coverpnts.and restrictions against and affecting the '
‘Commexrcial Properiy, which will be binding upon each present and
future Owner of the ommercial Property, or of any portion thereof or
interest or estate tlierein, and which will inure to the benefit of
each present and future Owner of the Condominium Property, or of any
portion thereof or interest or estate or Unit therein, to the extent

provided he;éig;‘

. NOW, THEREFORE, the Declarant hereby declares that the Total
. Froperty and any part thereof is and shall be owned, held, mortgaged,
leased or otherwise encumbered, transferred, assigned, sold, conveyed
and accepted subject to this Declaration. Declarant does hereby
. further declare and agree that each ui‘the following easements,
- covenants, conditions, restrictions, burdens, uses, privileges and
charges created hereunder shall exist at‘all times hereafter amongst,
and be binding upon and inure, to the extsul provided herein, to the
~ benefit of, or interest or estate or leasehold .ipterests in, the Total
- Property ‘and each of the foregoing shall run wi‘k the land subjected
" to this Declaration. :

| 'ARTICLE I
"g:iﬁébnfonATION OF RECITALS
, Tﬁé_férégciﬁgfkéqitQIS'Are hereby incorporated by refereude in
the body ofithisipgplargtion as if fully set farth herein. ~
o pperarE 11
DEFINIT: ONS

. 2\1ff"§¢t“jmééné tbe Condominiun Propertf Act of the State of
'Illinois in:effect on: the date hereof, as amended from time to time.
' IR e S T 2 | S _
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2,2 '"Archrtect“.ahall have the meaning eet forth in Article
XV;I hereof. R

-~ 2 3 “Commeroral Improvements" means all improvements
constructed now or hereafter within and upon Parcel 1, as legally
described on EXhlblt T attached hereto and by thls reference made a
part hereof. . . ‘ :

2. 4 "Gommerclal Property" shall mean Pazoel 1 and the
Commercral Improvements.

2.5 "Common lements“ means all portrons of the Condomlnlum
Property submitted. from time to time to a Condominium Declaration
: e“cept the ant&-‘ '

2.6 _"Pommon Expenses" means expenses to be paid by the Owners
in relation to thoir Proportronate Share, 1nclud1ng, but not limited
to, common elemenc wnsurance {unless the premiums increase due to a
~special use) ;. tuckpeinting; acid-washing; sandblasting; repair;
maintenance 'and replacenent of roof and structural components of the
building; and electric; water and gas servrce to the lower level,
Flrst, second and thrrd f’oo-s.

, ‘ 2 7 "Condomlnlum ASSOu’d -ion” means an IlLlHOlS not- for-proflt
oorporatlon to be fromed for tlis purpose of admlulsterlng the
Condom:naum Property pureuent te the Act.

. 2 8 '“Condomlnlum ‘Peclaration” ‘means ary declaration of
condominium ownershlp and ‘of easementy, restrictions, covenants and
by~laws which submits the Condominium Prrp :rty to the provisions of
the Act. = “

‘ 207 “Condomrnlum Improvements" means all dmprovements
,untructed within and upon Farcel 2, as legaly dascribed on Exhibit D
atoucned hereto and by thrs reference made a pari nzreof.

2 10 "Condomlnlum Property" shall mean Parcel' . and the
Condominium Improvements whlch shall be submitted to thz ict.

2 ll "Credit Owner", except where otherwrse defined hereunder
in a spec;frc context, means an Owner to which a payment of ‘murey or
other duty or. obligation: .is cwed under this Declaration by anovnerx
Ownexr which has failed to make such payment or to perform such duty or
oblrgatlon as and when requrred hereunder.

' 2 12 “Declarant“ means American National Bank and Trust Compa
of Chicago, as Trustee under Trust Agreement dated December 17, 1991 p;
and known as Trust Number 114335-03, and American National Bank and CJ
Trust Company of Chicago, as Trustee under Trust igreement dated
December. 17, 1991 end known as Trust Number 11493b—08 their
successors and aESJQHSo'
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2,13 “Defau¢t Rate" means the interest rate applicable to any
 sums owed by 'a Defaulting Owner to a Creditor :Owner pursuant to this
“Declaratlon as further descrlbed in Article XIII hereof..

: 2,14 "Defaultlng Owner“, except where otherw:se defined
hereunder in a specific context, means an Owner which as failed to
‘ make a payment of money owed under this Declaration to another Owner
. or to perform any ef lt“ dutles or oblmgatlons as and when required
hereunder..~‘-- _

' 2,15 “Deposltary" means the person or eqtlty from time to tlme
. actlnq pursuant to Article XVIII of this Declaration.

2716 “Ensements“ means all easements grunted, reserved,
provided fer, declared or created pursuant to or in accordance with
the terms and ov1slons of this Declaration.

‘ 2. 17 “Eme:rowcy Situation" shall mean a situation impairing or
1mm1nently 11kely‘.c impair structural support: of the Improvements or
- causing or immineriily likelv to cause bodily injury to persons or
substantial phy51cal cﬂmIQe to the Total Propeity or any property in,
on, under, within, upon or-cbout the Total Property. The duration of
- -an Emergency 'Situation shall be deemed to include the time reasonably
= necessarv to remedy the Eme;-oz2ncy Situation.

2 18 "Fac1lltles“ means ‘211 components, and any replacements or
substltutlcns therefor, of the mechamlcal, plunbing, electrical,
heating, airx condltlonlng, alarm, teievision, telephone and other
utlllty systems forming a part of the improvements and desmgned or
utilized to furnish utility or other seivices to any portion . of the
improvements, including without limitaticar annunciators, antennae,
boxes, brackets, cabinets, cables, coils, computers, conduits,
controls, control centers, cooling towers, couplers, devices, ducts,
equipment, fans, fixtures, generators, hangers, ligat tracers,
1nd1cators, junctlons, lines, mach;»es, meters, woinrs, outlets,
panels, pipes, ‘pumps, radiators, risers, shafts, scarters, switches,
sw1tchboards, systema, tanks, transformers, valves, wiring and the

_ 2 19 “Improvements“ means the Condominium Improvemenrs and
Commercial Improvements.;

‘ 2,20 “Malntenance“ means and includes opmratlon, malntenance,

' repalr, recondltlonlng, refurbishing, reconfirmation, inspection,
testing, cleaning, painting, installation and replacement when
necessary or desirable of Facilities or of such other portions of the
,Improvemenus and includes the rlqht of access to and the right to

. remove from the Impzovements portions of such Facilities for any of

" the above purposes, subject, however, to any limitations set forth

. elsewhere in thls Declaratlon. _ :
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_ 2 21 "Non~Condom1n1um Property" means any portion of the Total
-Droperty, from +1me to time, not submitted to the Act.

- 2.22. “Owner“ meane either the Owner of the Condominium Property
~ or the Owner of the Commercial Property, as the context requires.
"Owners" means the Owner of the Condominium Property and the Owner of
the Ccmmercxal Property, as’ the context may require.

2. 23 "Owner of the Commercmal Property" means the person or
“entity (or persons ‘or entities if more than one} at any time in-
questlon, holding fee simple titie tc the Commercial Property If at
any time the Commercial Properiy is submitted to the provisions of the
Act, the fwper of the Commercial Property shall mean all of the fee
Slmble owneV" of Unxtq thereln collectively and not lnlelduallY.

. 2.24 "Pwrer of the Condomlnlum Property". means the person or
entity (or persous. or entltles if more than one) at any time in -
" question, holding fe2 simple title to the Condominium Property. .If
~and so long as the (ondominium Property has been submitted to the
. provisions of the Act, vhe Dwner of the Condominium Property shall
‘mean collectively all of its Unit owners in and to the Condominium
. - Property and not ln&lVLdUully.

: 2. 25 "Prmportlonate Stnze" means the percentage of ownership of
the Total Property, to wit, the Owner of the Commercial Property owns
fifty seven percent: {578) of the Tstal Property :and the Owner of the
Cendominium Propert} owns .forty tlree percent (43%) of the Total
Prpperty for purposes of the paymert of Common mxpenees.

2. 26 “Recorder" means the Reaordev of eeds of Caok County,
Illlnols.‘f_“

2027 "Secured Property Lenders" mean the nolder cof any mortgage
or trust deed in the nature of a mortgage (as Ll same may be amended
and/or replaced ‘from time to time) on any portion ci the Total

Property, excludlng, however, any mortgage or trust deed in the nature

of a mortgaqe aecurlnq a- loan to any Unit purchaeer.

- 2.28 "Total Parcel" means the parcel of real estale legally
,-descrlbed on Ewhlhlt A attached hereto. )

24 29 "metal Property“ means the Condomlnlum Property and the -
‘Lonmerc1al Propertv. o _ _

2 30 “Unevomdable Delay" means those events descrlbed in
Article XV hereof which excuse the timely performance of any
obllgatlon crea+ed hereunder.

o2, 31 “Unlt" means atiy- portlon of the Total Property submltted
to the Aot ‘described as a'”Unxt" in the appllcabIP Condom:nlum '

Declaratlon. R T
R 5
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2‘32'“Un1t OwnEr“ means the person or perscns whose estates or
interests, mnd;v;dually or. collecthely, agg*egate fee simple
. owwershlp of a Unlt Ownershlp.

2.33 “Unlt Ownexshxp“ means a par1 of any portlon of the Total
Property submitted to the Act consisting of one Unit and the undivided
1nterest 1n the ammcn Elements attr‘butable thereto.

. ARTICLE III

RESERVED

ARTICLE Iv

EASEMENTS IN FAVOR OF CONDOMINIUM PROPERTY

. 4 1 The n;lawlng perpetual (except as otherwise provided)
easements in, to uidsr, over, upan, through and about portions of the
Commercial. Propert1, as the case may be, in favor of the Condominium
Preperty are hereby granted'

. {A) A ncn»exclusxve casement in and to all structural members,

. ¢columns and beams, fohtlngq. caissons and foundations, common W&lls,

ceilinge aind floors, and-any cther supporting compeonents loceted in or

constituting a part cf the Conmurcial Property for the support of (1)

the Condominium Improvements and (ii} any Facilities located in the

~ Commercia) Property with respect to> which the Owner of the Condominium
Property is granted an, easement under this Declaration.

(B} A non—exclus_ve easement for che use for their intended
purposes of all Facilities located in theCommercial Property and
connected to Facilities located in the Conuominium Property (and any
‘replacements thereof} which provide or shall he recessary or desirable
to prov1de the Condominium Property with any utilities or other
sexrvices or which may otherwise be necessary or desicable to the
operatlan and use and enjoyment of the Condominium yroperty.

(C) An exclus;ve easement maintaining encroachmercs to the
extent that, by reason of the original construction or any
&econstructson ar replacement authorized by the terms of this
Declaration of the Improvements or the subsequernt settlement! or
shifting of any part of the Improvements, any part of the Condoninium
Improvemants encroaches or shall hereafter encroach upon any part of
the Commercial Property. No such encroachment shall be placed or
;enlarged deliberately. Such easement permlttlng encroachments shall
exist only as’ long as the encroaching portlon off the Improvements
continues to exist; prowvided, however, that in no event shall an
easement for any encroachment be created in favor of the Condominium
~ Property if such encroachment unreasonably interferes with the
reasonable use and. enjoyment of or materially lessens the available
light and. air of the Cemmercxa Property by the respective Owners
thereof L

6
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" {D) A monwexclusive easement for ingress and egress (and, where
‘reasonably necessary, use) by persons, materia). and equipment over, on
.-across apd through the Commercial Property to the extent reasonably
pecessary to permit the construction, maintenaunce, repair,

\replacement,ires;oratibn or reconstruction of the Condominium Property

as required or permitted pursuant to this Declaration, or to the
extent reasonably necessary to exercise the Easements set forth in
this.Section 4.1 or to provide structural support required by Article
Viii hereof. ® - .. : ' |

CoL e

- (E) B non-exclusive easement for pedestrian and vehicular

- ingress and ecreds in an Emergency Situation to and from, over, on,
- across andvthtoughjthe=Cammercia1 Property.

4.2 . Gech Easement created under this Arbicle IV which provides
. or xeguires, for its enjoyment, ingress and egress on, over, across or
throngh the Commercial Property, shall be subject {except in an
Emergency Situation) to such reasonable limitations as the Qumer of
_the Coimercial Propercy may, from time to time ¢fter consultation with
- the Owner of the Condominium Property, impose with respect to the
establishment of limited paths of ingress and eqress and limited hours
of the day or days of the veek during which such Easements and
 operation of the Commercial Property and in order to assure the

‘reasonable security of the Comporcial Property.

g 4.3 Easements provided for, declared or created under this
Articie IV shzil be binding upon tlie Commercial Property and the Owner
of the Commercial Property and run ip favor of and inure to the
benefit of and be appurtenant to the Condominium Property and shall be
part of the Common Elements attributable ta the ‘ondominium Property
if and so long as the Condominium Property is subbject to the Act.

4.4 The Owners of the Condominium Property shall have the
right to maintain and replace dumpsters in its purking lot and shall
be prohibited from obstructing any part of the Cumdercial Property or
‘any-drivewaysﬂﬁsideWalks=dr*walkways-or from interisring with the
Owner’s' of the Commercial Property use of the Easement which is
identified in Paragraph 5.1(F). :

| | ARTICLE V
~ EASEMENTSIN FAVOR OF COMMERCIAL PROPERTY

-Sflﬁihéifbllowing,perpetual easements in, to, under, over,

hpon,‘throughgand about portions of the Condominium Property in favor

of -the Commercial Property are hereby granted:

5 (M) A nonrexclusive easement in and to all structural members,
- footingsl'caissqns,:fqundations; columns and beams, common walls,

7 |
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. ‘ceilings, and floors, and any other supporting components located in
or constituting a part.of the Condominium Property for the support of
{i} the Commercial Improvements and (ii} any Facilities located in the

 Condominium Property with respect to which the Owner of the Commercial
Property is granted an easement under this Declarationm.

(B} A non-exclusive easement for the use for their intended
purposes of all Facilities located in the Condominium Property and
connected to Facilities located in the Commercinl Property {(and any
replacements thersof) which provide or shall be necessary or desirable
to provide the Commercial Property with any utilities or other
- services or which may otherwise be necessary or desirable to the
_operation and use and enjoyment of the Commercial Property.

. (C) An_ exclusive easement maintaining encroachments in the
event-and to. ihs extent that, by reason of the criginal construction
or any reconstruciion or replacement authorized by the terms of this
Declaration or the subsequent settlement or shifting of any part of
the Improvements, any part of the Commercial Improvements encroaches
“or shall hereafter encroanh upon any part of the Condominium
Propertv. . No such eacroachment shall be placed or enlarged
deliberately. Such easemént permitting encrcachments shall exist only
as long as the encroaching portion of the Improvements continues to
exist; provided, however, tha® ip no event shall an easement for any.
encroachment be created-in favos of the Commercial Property if such
encroachment unreasonably interieres with the reasonable use and
enjoyment of or materially lessens the available light and air of the
Condominium Property by the respective Qwners thereof.

(™ h_npﬁeexclusive.easement for pedestrian and vehicular
‘ingress and ‘egress in-an Emergency Situation to and from, over, on,
‘across and through the Condominium Property.

: " (E) A non-exclusive easement for ingress aad egress (and, where
reasonably necessary, use) for persons, material ard equipment over,
. on across and through the Condominium Property to the extent
reasonably necessary to permit the construction, maintenance, repair,
 replacement, restoration or reconstruction of the Commerc’al Property

as reqguired or. permitted pursuant to this Declaration, i v the
extent reascnably necessary to exercise the Easements set forth in
this Section 5.1 or to provide structural support required by Article
VIII hereof. ' .~ MURE _ :

- (F)} A non-exclusive easement for ingress, egress, refuse,

utilities and loading and to place, maintain and replace one dumpster
 (or additional dumpsters in the sole discretion ¢f the Owners
depéndent on the' nature of the tenant of the Commercial Property), but
- prohibited from any cbstruction or interference af any part of the
Condominium Property. or any driveways, sidewalks or roadways.

£20TCETH







5.2 Each Easement created under this Artic¢le V which provides

or requires, for its enjoyment, ingress and egress on, over, across or

thrcugh;the:CcﬂdOminium-Prope;ty'shall be subject (except in an

- Emergency Situation). to such ;cascnabie limitations as the Owner of
_the Condominium Property may, from time %o time after consultation
with the Owner &f the Commercial Property, impose with respect to the
'_establishment‘ofylimiteg‘pathS‘of ingress and egress and limited hours

. the Condominium Property. -
Artiéle:v'shall{be binding upon the Condominium Property and the Owner
of the Condominium Property and shall run in favor of and inure to the
benefit of and be ‘appurtenant to the Commercial Property.

5.3'ESSeﬁénts'pxavided for, declared or created under this

5.4 Witl regard to any portion of the Total Property over which
easements have boes granted pursuant to Articles [V and V hereof, the
Owner of that portiip of the Total Property burdened by such easement
shall have the righ+ ¢o relocate any such easements (other than the
easements described in Paragraphs 4.1(B), 4.1(D), 5.1(B}) and 5.1(D} in
the event alternative means can be substituted to insure the

-~ continuation of the benefi: granted so long as it does not interfere
“with the other Owners .of Total Property’s use and enjoyment.

' : 5.5 Withﬁrégard-to,ahy.portion of the Total Property over which
. eaSéments,have@bgen-granted pursvart <o Articles IV and V hereof for
- pedestrian ingress and egress in an fmergency Situation, such
easements shall*ﬁpt_beuﬁeemed to include any portion of a dwelling
unit-or a commwréial space.. ' _

©. ARTICLE VI
' RESERVED
ARTICLE VII
RESERVED
. ARTICLE VIII
..”A; ff$TRUC$URAL SUPPORT

,BilfNQQDQﬁer?éhgll;do orlﬁefmit any act which would adveréely
. affect the strg;;uralﬂSan;Y‘o:'integrity of the Improvements on any
'other‘portionSfbf&?h&f?pgal Parcel, i ' '

T ';'..:'.
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S 2 Except in the case in which Article XII is applxcable, if

" substitute cr additional structural support is reguired in any portion
of the ;mprovements in which the structural support shall have been
reduced or the structural safety of any portion cf the Improvements is
endangered, then the fo;lcw1ng provisions shall apply:

: (A) In the event the Owner or Owners responsible for the
reduction or endangerment cannot be determined, which determination
shall be made by the Archltect, then the Architect shall determine the
apportionment of the cost for all Owners and in such proportions
determined by the Architect, the Owners shall be responsible for
construction in accordance with plans and specifications approved by
 (except insnfar as the provisions of Article XXIII would not require
such appreovasl) the Owner or Owners of the portion of the Total
Property afferted thereby, the Architect and Secured Party Lenders

- with respect to-any portlons of the Total Property affected thereby
and, subject torhe provisions of Article XII hereof, shall pay all
costs and expenses - including any architect’s and other fees, in.
connectlon thh uorsfructlon of substitute or additional support.

_ (B In the even’. che Owner or Owners responsible for the
‘xeductlon or endangerment can be determined, either by the agreement
of the Owners or the determination of the Architest, then the
responsible Owner or Owners ghall perform such conatructlon in
accordance with plans and specifications appraoved by (except as
. otherwise provided ir Article XA II hereof} the Owners of the portions
of the Total Property affected theileby, the Architect and Secured
.Property lLenders with respect to the partlon of the Total Property
affected thereby and, subject to the provisions of Article XIII
.. .thereof, shall ‘pay all costs and sxpenses, including any architects’
.or other tees, in connection with construccion of substitute or

O addlteonal supnort. .

- B 3 The respon91ble Owner or QOwners sha L commence, within
:Lthlrty (30} days after notice from any other Owncr; or in the event
the matter is submitted to the Architect, within thkiity (30) days
after the Archltect s dstermination, the construction ‘¢f such
substitute or ‘additionel support within a reasonable time under the

.c1rcumstances free of all mechanic’s lien claims and havirnc commenced

. such construction shal1 proceed diligently to cause the curpletion of
5such construﬂtlon.'

8.4. If delay in construct;ng substitute or additional support

- '-wou1d endaﬁger the structural safety or integrity of any portions of
- the Improvements, then, without regard to which Owner or Owners in

. accordance with Section B.2 shall be determindd as responsible for
*,such constructlon, any Dwner ‘shall, upon not less than thlrty (30)

10
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L days’ advance wrltten notice to the other Owniers (except that such
advance written notice shall not be required in an Emergency
. 'Situnation), provide substitute or additional structural support as and
whereever may be required, or any Owners may jointly undertake to
provide substitute or additional structural support; provided,
however, the responsikle Owner shall be liable for and pay all actual
" and reasonable costs and expenses incurred as a result of any Owner’s
provision of any reguired substitute or additional support. If the
Owners cannot within thirty (30) days agree on the allocation of
responsibility among the Owners, then the dispute shall be submitted
to the Architect for a determination. Notwithstanding anything herein
- to the cnntrary, no ‘Owner shall be responsible for nor have any
- liability in conneetion with the loss of use ¢f the other portion of
the Total. ;T)perty du;lng any period of reconstruction unless such
responsible Uwner was grossly negligent cr purposeful in compromising
'the structura1 *ntegrxty of any portion of the Total Property. .

ARTICLE IX

COMPLI uCE WITH LAWS; REMOVAL OF LIENS; ZONING

,f 9. l The Gwner of ‘the-Condominium Property and the Owner of the
_Commerczal Property. .

" (3) shall each comply With all laws, statutes, codes, rules,

- orders, decrees, ordinances, reguiations and requirements now or

" hereafter enacted or promulgated by the United States of America,
State of Illinois, County of Cook, CTity of Chicago and any other
centity or agency now or hereafter havirg jurisdiction of the Total
- Property or any portzon thereof, if nonconpliance by it with respect
"~ to its portion of the Total Property or ary part thereof would subject
-any other Owner te.civil or criminal llab¢~¢ty cr would jeopardize
the full force er ‘effect of any certificate of ceoupancy issued to any
other Qwner’s right te occupy or utilize beneficially 1ts portion of
the Total Property or -any part thereof, or would rzsult in the
1mposxtxon of a lien agalnst any of the property of ary other Owner or
. -would increase costs of insurance of any other Owner would impose
any threat oz danger to any person or property; and

(B) shall. each comply with all rules, requlations and-
requirements of any insurance rating bureau having jurisdictiop of the
Total Property or any portlon thereof or the requirements of any
insurance policy afrectlng insurance coverage on any other Owner’s
. portion of ‘the Total Property if noncompliance by it with respect to

. its pcrt;mn of the Total Property or any portion thereof would (i)

. increase the’ premlums :0f any policy of insurance maintained by any
other Owner or the premlums of any policy of insurance maintained by
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~all Owners. If at any time any Owner so oblxgated to comply shall not
proceed diligently with any such compliance and such failure to
proceed shall adveraely and materially affect any other Qwner, than
the Creditor Owner may give written notice to the Defaulting Owner
spec;fylng the respect. or respects in which anc if upon expiration of
“thirty (30) days after the receipt of such notice, any such cure of
the noncompliance is still not proceeding diligently, then the
Creditor Owner may cause such compliance to ocdur by taking all
appropriate steps to carry out the same. The Creditor Owner shall be
‘entitled to -réimburserent upon demand from the Defaulting Owner for
‘all connection with causing any such complianceé to occur, together
‘with interest at the Default Rate from the date of payment of such
_costs and sxpehses by Creditor Owner to the date of reimbursement to

the CIEdl£OL Okner.

o 9 2. Any Jmer. shall remove, within thirty (30) days after the
filing thereot, auny mechanics’, materialmen‘s or any other like lien
on any other Owner s« portlon of the Total Property, or on its portion
of the Total Propezt‘ -arising by reason of its act or any work or
materials which it has crdered, but only where such lien includes the
other Owner‘s portion cf ihe Total Property. However, if a lien is
recorded against one Owner/s portion of the Total Property but
adversely affects any nasevnp* or service to be performed or furnished
to the other. Owner, then suci sther Owner shall have the right to
_remove such lien in accordance A’rerth. Notime of the filing of any
" such lien shall be served upon the Sscured Property Lenders. Any

.Dwner which has caused such a lien to be filed shall be deemed a
befaulting Owner hereunder. In the ¢vent any Defaulting Cwner fails
' to remove any zuch lien wlt*ln such thuirty (30} day perzod any
_‘Cledltor Owner may {but is not required ‘ts) take such action as the
Creditor Owner may deem necessary to remcve sich lien. The Creditor
. Owner shall be entitled to reimbursement from ihe Defaultlng Owner for
all cogts and expenses incurred by the Creditur Cwner in removing or
attempting to remove such lien plus interest at’ che Default Rate from
the date of payment of such costs and expenses by iJreditor Owner to
‘the date of reimbursement to the Creditor Owner. Hcowever, the '
~Defaulting Owner shall not bs required to remove such lien within
thirty (30) days after the filing thereof (and the Credito: Owner
shakl:not be entitled to remove such lien), provided that (i; the
‘contlnqauce of - such lien shall not constitute a default under-the
~ documents securing the Secured Property Lenders; (ii) within said
© thirty (30}, day period foreclosure proceedings relating to such lien
cannot be completed and (iii) the Defaulting Owner (A) shall in good
faith diligently. procaed to contest the same by appropriate
_ proceedings and shall give written notice to the Creditor Owner, and
“to the Secured Property Lenders if required by applicable. loan ‘
"dccumen 8¢ of ;ts 1ntentlon to contest the valldlty or amount of such

S 12
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lien and- (b} shall de11Ver to the Creditor Owner or, if loan documents ‘

so provide, to the Secured Property Lenders, either: (i) cash or a
surety bond from a responsible surety company acceptable to the
Creditor Owner and the Secured Property Lenders, if applicable, in an
_ amount_equal-tpjbne'hundted fifty percent (150%) of the lien claim and
~all interest and penalties then accrued thereon or such greater amount
ag may reasonably be required to assure payment in full of the amount
. clalmed plus 2ll penaltles, interest and costs which may thereafter
" acdrue by reaseon of such lien claim or to establish a title indemnity
with a title company - with sufficient funds, if at all, as required by
the title company to endorse over such lien claim or (11) other
security reasonably acceptable to the Creditor Ouner and the Secured
Property Lenders, if appllcdble. The rights of the Defaulting Owner
under the pieceding sentence to contest such lien without discharging
the same shall términate if (1) the Defaulting Owner fails to contest
-diligently and continuously, (ii) final judgment‘is entered on behalf
of the lien claiment or {iii) the existence of such liens shall
constitute a defarlit under the document securing the Secured Property
Lenders, and in suc¢h event the Defaulting Owner shall cause such lien
‘to be discharged or rerﬂved ‘withip five (3) days after the occurrence
of either of the eventes in clauses (i), {ii) or (iii) in this sentence
 and the Creditor'Owner shaii have the right (but not the obligation)
- at any time tc remove: such iien and in such event be entitled to
‘relmbursement 1n accordance with the applicable provisions hereunder.

. 9. 3 Each Owner (herelnafuer in this Sect;on 9.3, the _
"Indemnlfylng Owner“; ‘covenants and agrees, at its sole cost and
expense, to indemnify and hold harmizgss the other Owners (hereinafter
in this Section 9.3, the "Indemnitee") from and against any and all
claimz agalnst the Indemnltee for losses, liabpilities, damages,
judgments, ‘costs and expenses and any acticns or proceedlngs arising
therefrom, by or on behalf of any person, rirm; corporatlon or
governmental authority, other than the Indemniter, arising from the

.Indemnifving Qwner’s use; possession or managene.y of the indemnlfylng
Owner ‘s portion of the Total Property or activities therein or arising
out of the Indemnlfylng Owner’s use, possession cr’nmanagement of the
Indemnifying Owners‘s portion of the Total property ov actlvztles
therein or ar131ng out of the Indemnifying Owner’s use, exsrcise or

- enjoyment of an- Easement, and from and against all costs; x®ascnable
attorneys’ fees, expenses and liabilities incurred with respaent to any
such claim, action or proceeding arising therefrcm. In case any
action or proceeding is brought against the Indemnitee by reason of
any  such claim, 1ndemn1fy1ng Owner, upon notice from the Indemnitee,
covenants to resist or defend such action or proceeding with attorneys
reasonably satlsiactory ‘to the Indemnitee and to pay all reasonable
 fees and expenses of such counsel. BAny counsel for the insurance
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. company providing in virance against such claim, action or proceeding
© shall be presumpd reascnably satisfactory to Indemnitee (assuming such
claim, action -or proceeding does not exceed insurance llmlts},

Indemnitce shall have the right to employ separate counsel in any such

“actions brought agalnst Indemnitee, and the fzes and expenses of such
_ counsel shall be pald“by Indemnitee.

, - 9 4 Wlthout llmltlng the provisions of Section 9.1 (A), neither
" the (wner of the Condominium Property nor the Owner of the Commercial
'rProperty shall make any Alterations (as that term is hereinbelow
. defined in Secticn 23.1) or allow any use of their respective portions
of the Total Property to take or fail to take any action which would
~ violate the provisions of the Chicago Zoning Ordinance, as said
.ordinance mav. be amended from time to time, or any similar or
SUCCEeSS0I ordivance in effect from time to time hereafter and
L,appllcaole to tne Total Property or any portions thereof. The
. Condominium Proparty and Commercial Property shall continue to be
--gombined and treated as one zoning lot for the purpose of complying
with the Chlcagb‘Zonlvg Ordinance as applicable to any portions of the
- Total: Property which (v, increases density, (ii) increases maximum
height in any portlon ol che Total Property, or (iii) changes the
character or permitted use of any portion of the Total Property.
However, Ouner of the Commercial Property may seek a business license
_ permxttlng ‘the Owner. of the CUsrmmercial Property to process, sell and
stere securlty tags and system= znd operate such business. .

ART.CLE X
REAL ESTATE( TAXES

- 10 1 The Owners shall make good faith effozts and cooperate
‘with each other such that the Condominium Property and the Commercial
Property shall, when and as soon as p0551ble, be -assigned separate
- real estate tax index numbers and receive separale real estate tax
tills from the Assessor of Cook County, Illincis (“sssessor”). The
Owner of the Commercial Property shall pay the real estate taxes
-levied upon the Commercial Property, and the Cwner of the Condominium
Property shall pay the real estate taxes levied upon the’ Condominium
.Property . :

10.2 Until the Commercial Property and Condominium Property
_ are separately assessed and taxed, each Owner shall pay its respective
‘portion of such.resl estate taxes and special assessments in
‘accordance with their Proportionate Share. Therefore, the Owner of
the Commercial Property shall pav fifty-seven percent (57%) of the
real estate taxes and special assessments levied and due on the Total
‘' Property and the Owner of the Condominium Property shall pay
forty-thiee percent (43%) of the real estate taxes and spec1al
,-asseasments lev;ed and due cn the Total Property

14
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_ ‘19, 3 If any Owner {(the "Defaulting Owner”) shall fail to pay
" any tax or other charge or share thereof, which is due and which such
“Defaulting Owner is obligated to pay pursuant to this Article X, then
_any other Owner {the *Creditor Owner") may, after at least ten (10)
days written notice to the Defaulting Owner, pay such tax or charge,
or share thereof, tcgether with any interest and penalties thereon,
and the Defaulting Owner shall, upen demand, reimburse the Creditor
Owner for the amount of such payment, including the amount of any
‘interest or penalty payments and with interesl at the default rate

 .from the date such payment was due until the date paid, which default

- rate shall egual twenty-five percent (25%) of the amount due from the

Defaulting Owner thereon, and shall also have lien against the portion

- of thg,Tcta’ Property: ow1ed by the Defaulting Owner in acoordance with
Article x1;* hereof.

"‘10 4 “r, Owner may, if 1t shall so desire, endeavor at any

" time or times, L« ohtaln a lowering of the assessed valuation upon the

Property for the puipose of reducing taxes thereon ("Protestlng ‘
‘Owner"). In the evert such protest shall be made by a Protesting

' Owner prior to the {ime that the Condominium lroperty and Commercial

Property are separatel? assessed and taxed, {he Protesting Owner

. shall be requlred to ‘serve written notice to the other Owners at least

. ten (10} days after receipt of the notice desuribed above to join the
‘Protesting Owner in effecting such a reduction. In the event any
other Owners fail to doin the ‘Protesting Owner in obtaining the

~ reduction, the Protestlng Owner shall be authorized to collect any tax

refund payable as a result of any orcceeding Protesting Owner may

institute for that purpose and any such tax relief shall be the

- property of Protesting Owner. Notw1tpatand1nq the above, if any other

Owner joins the P;atesylng Owner in seekino a: lowerlng of the assessed

.valuatmng and shares in the legal fees incurred in proportion to its

_share of the real estate +axes, the Owners whe-have protested shall

‘apportion the tax refund in accordance with their respective portions

- of the real estate taxes. Nothing in this Paraguoph shall affect any

- Qwner’s or. each Owner’s r;ght to protest taxes or spacial assessments
to such extent as it affebts only such Owner’s poriiou of the Total
--‘Propexty. oo i

f,

‘ 10 5 All or, any portLon of this Artlclo X may be NA;uded if
. such amendment is in. writing and consented to by Owners oz the Total
f‘Property and wlth a copy to the Secured Prope:ty Lenders.

ARTICLE X1

INSURANCE

3 1. l'The Ownei of the Condominium Prophrty and the Owner of the -
. Commercial: Praparty shall procure and maintain the following '
,vlnsu¢aure'-;¢_,-, Co _
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(A) The Owher of the Commercial Property shall keep its

,7\port10n of -the Improvements insured for no less than "all risk" or

"special form" coverage on real property and broad form named perils
. .on personal property for an amount not less than one hundred percent
{100%) of the insurable replacement cost therrof. The Owner of the
Condominium Pr operty shall keep its portion of the Improvements
insured for no less than "all risk" or “"special form" coverage on real
property and broad form named perils on personal property for an
“amount not less than one hundred percent {100%). Such policies shall
" be endorsed with a replacement coverage endorsement and an agreed
amount clause and no co-insurance penalty shall be applicable,

. (B) mhe Owner of the Condominium Property and the Owner of the
Commercial Broperty shall maintain Comprehens:ve General Liability
~ Insurance with Proad Form Extensions coverlng claims for personal and
-bodily injury. <r htoperty damage occurring in, on, under, within, upon
~or about their raquctmve pﬂrtlons of the Totzl Property, or as a
. result of operatlo thereon, in such amounts as may be required by
law and as from time'to time shall be carried by prudent ownéers of
first-class buildings in the City of Chicago, but in all svents for
limits of not less than ONE MILLION DOLLARS (§1,000,000) combined
'single limit for pprscnal and bodily injury or property damage with at
least additional TWO MILLION DOLLARS ($2,000,000) umbrelia coverage
and confalnlnq "X, "C" and "u’ soverage during any period of
_cn"aLructlon._ Not dlthstandlng tie foregoing, the Owner of the
Commercial Ploperty shall be resporsible for increased insurance
coverages -if'the Cammexc1a1 Property is used for restaurart purposes
or such other purposes. so as to require-additional 1nsurance, to be
‘ agreed to by the Owners.

11 2 Each pollcy described in Section 1.1 hereof, (1) shall
provide, if available, that the knowledge or acts or omissions of any
insured party shall not invalidat: the policy asiaaainst any other
insured party or otherwise adversely affect the righrs of any othex
 insured party under any such policy; (ii) shall, with respect-only to
the policy descrlbed in Section 11.1 (A) , insure as addijtional
insureds the Owner of the Condominium Property and the Owner of the
Commercial Property and their respective beneficiaries and ils agents
‘thereunder and the Secired Property Lenders; (iii) shall provide,
_except for llablllty insurance described in Section 11.1 (B),-ky
endorsement or otherwise, that the insurance shall not be invaiidated
should any of the insureds under the pollcy waive in writing prior to
'a loss any or #ll rvights of recovery against any party for loss
occurring to the property insured under the policy, if such provisions
or endorsements are available and provided that such waiver by the
‘insureds does not invalidate the policy or diminish or impair the







: '1nsured s anlllty to ccllect under the policy, or unreasonably

. increase the premiums for such policy unless the party to be benefited

by such endorsements or provision pays such increase; (iv) shall
provide for a minimum.of thirty (30) days’ advance written notice of
. cancellation, non-renewal or material modification thereof to all
named insureds and addltlonal insureds thereunder including the
‘Secured Property Lenders, unless such cancellation thereof to all
named 1nsureds and additional insureds thereunder, unless such
cancellation is for non-payment of premium, in which case only ten
(10) days’ advance written notice shall be sufficient and (v) shall,
if available, provide except for the liability insurance required
under Section 11,1 {B), that all amounts payable thereunder skall be
“paid to the Weposztary in accordance with Articles XII and XVII
“hereof.  Notbing contained in this Section 11.2 shall prevent the
naming. of any persons {in addition to those mentioned in clause (ii}
~ hereinabove), #& an additional insured in any poliicy or as prochibiting
the inclusion in any policy of a usual and customary form of standard
‘mortgage endorsemeut for Secured Property lLenders: provided, however,

' that the mortgagee ardar any mortgage upon any part of the Total

Property receiving any proceeds of any insurance policy described in
Section 11.1 (A) shall deposit the insurance proceeds with the
De9051tary in -accordance wicn Articles XII and XVIII to the extent
that the owner of the mortgaczd property receiving such proceeds would
be required to do so, except tphat such obligation for such depcsit by
a mortgagee shall be subject to the following conditions: (a) that at
the time of deposit there shall ke po then uncured default under the
mortgage; (b} that at the time of such deposit, there shall be in the
hands of the Depositary a sufficient (ariount, which when added to the

_proceeds to be deposited by the mortgages~- will bz at least equal to
the cost; as estimated by the mortgagee,” to compliete the work; and (c)
the lnsurers dao not deny liability as to the insureds.

: 1.3 lelts of llablllty or types of insvicance specified in

this Article XI or carried by the Owners shall Le reasonable and
prudent for an Owner of -a first class residential and/or commercial
facility, as applicable, and shall be jointly reviewed by the Owners
frem tlne to time to determine if such limits, deiductihle amounts and
types of insurande are reasonable and prudent in view of the type,
place and amount of risk to be transfe*red, and to deterwmiix whether
such limits, deductible amounts and types of insuirance complv with the
requirements of all applicable statutes, laws, ordinances, codgs,
- rules, regulatlons or orders and whether on a risk management hasis,
“additional types of insurance or endorsements against special risks
should be carried. or- ‘whether on a risk management basis, additional
types of insurance or ‘endorsements against special risks should be

‘carrisd or whether requlred coverages or endorsemonts should be

'..dal@ted.--
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. 11. 4 Coplps of all original insurance pOllClES and all renewal
insurance pollc1es or certified binders delinpating all forms of

coverage and endorsercnts required hereunder ihall be delivered by

each Owner to the other Owner and to the Secured Property Lenders, at

least. twenty {20} days prior to the explratlon date of any such

. expiring insurance policy if market conditionis-sc permit. Should an

Owner fail to provide and maintain any policy of insurance reguired

under this Article XI or pay its share of the premiums or other costs

for any joint pclicies, then such Owner shall be a Defaulting Owner

and any other Owner may purchase such policy ind the costs thereof (or

 the Defaulting Dwner’s share of such costs) shall be due from the
 Defaulting Owner upon the Creditor Owner's written demand therefor

- plus dnterrst at the Default Rate from the dae of payment of the

' 'Cred_tor Jm“ﬂr to the date or reimbursement tt the Creditor Owner.

11,5 ’*Av;ded that such a waiver-does not invalidate the

" respective poiidyior policies or diminish or impair the insured’s
~ability to collect ender such policy or policies or unreasonably

. irngrease the‘premles for such poliey or polities unless the party to
" be benefited by such w2iver pays such increase, and without limiting
any release or waiver of liability or recovery contained elsewherz in
this Declaration,” eack Uwnzp hereby waives all claims for recovery
from other Owher for any loss or damage to any of its property insured
~{or requlred hereunder to be insured) under vulld and collectible

. insBurance’ pdllCles to the exteri of any recovery actually collected
under such msuranco pollc1es plas deductible amcunts.

ARTICLE XII
MAINTEHANLE AND REPAIR, DAMAGTZ 0 THE IMPROVEMENTS
“12. 1 Except for the maintenance, repatr and replacement of

windows, the exterior and the roof of the Total Property shall be
maintained, repaired and replaced by the Owners in accordance with

' 71:-their Proportlonate Shares.

12.2 Except as expressly provided hereinafter in this Article
© XII in the event of fire or other casualty, the Owner ol the
Condominium Property shall keep the Condominium Property i qood and
safe order and condition, and shall make all repairs or replacements
~of, in, on, under, within, upon or about such pr-perty, or stinctural
. or non-structural components thereof, or involve ordinary or

~ extraordinary repairs or replacements, necessury to keep the same in
safe first-class working order and condition, howsoever the necessity

"'or desirability thereof may arise, and whethen or not necessitated by

- wear, tear, cbsclescence, defects or otherwise. The Owner of the
-'Condomlnlum Property 3hall also maintain and :epalr the asphalt

18
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parking lot. . The Owner of the Condominium Property further agrees
- that it shall not suffer or commit, and shall use all reasconable
precautions to prevent, waste to such property. Further, the Owner of
the Ccndominium Property shall maintain the exterior of the
Condominium Property using its present scheme or a similar scheme for
all painted surfaces, shall keep the brick properly tuckpointed,
cleaned and maintained and shall not paint the exterior brick.

12,3 Exceépt’as expressly provided hereinafter in this Article
XII in the event of fire or other casualty, the Owner of the
Commercial Property shall keep the Commercial Property in good and
safe order and condition, and shall make all repairs or replacements
“of, in, on, vinder, within, upon or about such property, or structural
" and non-stcuctural components thereof, or involve ordinary or
_extraordinary rspairs or replacements, necessary to keep the same in
safe first-class working order and condition, howsoever the necessity
or desirability {lereof may arise, and whether or not necessitated by
wear, tear, obsolescence, defects or otherwise. The Owner of the
. Commercial Property siall also maintain and repair the sidewalks
located along the buildings on Belmont Avenue and Seminary Street.
~ Phe Owner of the Commerciszi Property further ajrees that it shall not
“suffer or commit, and shall-use all reasonable precautions to prevent,
wastes to such property. PFurther, the Owner of the Commercial
Property shall maintain the exterior of the Commercial Property using

its prasent scheme or a similal ssheme for all painted surfaces, shall

keep the brick properly tuckpointed, cleaned and maintained and shall
not paint the exterior brick. Notwithstanding the foregoing, the
 Owner of the Condeminium Property shail be responsible for one-third
(1/3) of the costs to meintain and repair the sidewalks located along
the buildings on Seminarv Street.

" '12.4 If the Improvemente are damaged by fire or other casualty
and (&) to“the extent such damage occurs in, cn, nnder, within, upon
or ahout the Condominium Improvements only or (kj to the extent such
damage occurs in, on, under, within, upon or abhout <he Commercial
Improvemesits only, then any such damage shall be repaired and restored

by the 0uner of the portion of the Improvements in which any such
dzmage occurs in as. timely a manner as practicable under tie
circumstances, and such Owner shall, in accordance with th< provisions
of Articleé XVIII hereof, be entitled to withdraw any insurarnce
proceeds held by the Depositary by reason of any such damage, for
application to the cost and expenze of the repair and restoration of
any such damage. If at any time any Owner so obligated to repair and
.restore such damage shall not proceed diligently with any repair or
restoration of damage adversely and materially affecting an Easement
in favor of any other Owner or services to be furnished by any other
Owner, then i} the Creditor Owner may give written notice to the

s

19







UNOFFICIALGORY,

'_-Defaultlpg Owner spec1fy1ng the respect or respects in which such
*repair or restoration.is not proceeding diligently and, if, upon

- explratlon of thirty (30) days after the receipt of such notice, any
such repair or restoration work is still not proceedlng dlllgently,
then the Creditor Owner may perform such repair and restoration and
may take all approprlate steps to carry out the same; or {ii) -in an
Emergency Situation the.Creditor Owner may immeciiately perform such
repalr or restoration and may take all appropriate steps to carry out
the same. The Credltor Owner in so performing such repair and
restecration shall, in accordance with Article XVIII hereof, be
entitled to withdraw any insurance proceeds and any other monies held
by the De9051tary as a result of any such damag:, for application to
the cost and éxpense of any such repair or restoration and shall also
be entitled to reimbursement upon demand from the Defaulting Owner for
all costs ani oxpenses incurred by the Creditor Owner in excess of
said insurance rroceeds plus interest at the Default Rate from the
date of payment Uy the Creditor Owner of the costs and expenses to the
date o*'reimbursement to the Creditor Owner.

12.5- If the 4mprGVements are damaged by fire or other casualty
and if the provisions cf Section 12.4 are not applicable because the
' nature of the damage is such-that it does not fall within any of the
.'eategorles set forth in-clause (a) or (b) of Section 12.4, then the
repair and restoratlon of such Adamage shall be the joint
responsxblllty of the Owners whess portions of the Total Property are
'in need of such repair or restoration. Said repair and restoration
shall be commenced and ‘pursued to completion ir as tlmely a manner as
‘practicable. ‘The plans and specificalions for eaid repair and
restoration shall be pranaved en the penelf of thogse Owners which are
\'responclble for such xepalr and restoration pu13uant to the foregoing
provisions. - Said repelr and restoration slzll be performed on behalf
- of such Owners by a contractor or contractccs -inintly selected by such
Owners, subject to the approval of the Securec Pyoperty Lenders, if
requlred. In the event: such Owners, and the Sccvocsd Property Lenders,
if required, fail to agree upon the selection nf a Centractor, then
the selection thereof shall be made by arbitralion parsuant to Article
XIV hersof. The plans and specifications for such repalr and
reconstruction skall provide for the improvements to be zébuilt as _
nearly as commercially practicable to the Improvements az cmnstructed
‘prior to the damage unlzss prohibited by law or unless the Gwners
- otherwise agree, eubject to the approval of the Secured Properiy
Lenders, if requxred.

: 12.5 Tf the cosf and expense of performing any repalr and
restoration to any Owner’s Improvements providsed for in Section 12.5
herecf shall exceed the amount of insurance proceeds, if any, paid by

7&&350“ ef the damaqe to such Owner’s Improvements, then such excess
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. cost and ‘expense shall be borne by each respective Owner to the extent
that the respective Owner’s insurance proceeds on its Improvements are
inadequate tc pay the cost and expense of repairing and restoring to
their former condition their respective portions of the Improvements.

" 12.7  In any instance of repair or restoration pursuant to
Sections 12.4 or 12.5 hereof, any Owner may require that an estimate
of the cost of expense of performing such repair or restoration be
made by a reputable independent professional construction
cost~estimating firm, -except if a construction cocntract providing for
the performance of such repair and restoration for a stipulated sum
shall theretofore have been executed. If said estimate or stipulated
sum, or if che actunal amount incurred in performing repair or
restoration, cxceeds the amount of insurance proceeds, if any, paid or
payable by reason of the damage, then any Owner may at any time give
notice to the ocher Owners demanding that each Owner deposit with the
Depositary the amciunt of such excess cost and expense attributable to
each Owner pursuan? Zn this Article XII. In lieu of depositing its
share of 'such excess =zuount based upon said estimate or stipulated
~sum, or actual cost and expense of performing such repair or
restoration, any Owner mey deliver to the Depositary- security for
payment of its share reasorably acceptable to the other Owners, the
Depositary and the Secured Property Lenders, if required, issued by a
responsible lending imstitutiur;) toc disburse an amount equal to such
Owner’s share of such excess amunnt to the Depositary to pay the cost
and expense of any such repair or raostoration as the work progresses
in proportion to such Owner’s share oi the cost and expense of any
such repair or restoration. If the amcunt of the security required is
" based on an estimate of the cost and eipcnse of repair and
restoration, then the amount of security ramuired to be deposited or
available shall ke readjusted upward or dowrward as the work
progresses basen ofi actual costs and expenses oi the work. If any
Owner shall. fail to pay, or, as the case may Le, deposit, such Owner’s
share of the cost and ekpenses (or estimated cost and expense) of
performing any repair or restoration in accordante with this Section
'12.7, or fails to deliver the security provided for nerein within
thirty {30) days after receipt of another Owner’s writven demand g —
therefor, then the Creditor Owner may {put shall not be obligated to)
pay the Defaulting Owner’s share and the Defaulting Owner-shall, upon
‘written demand, reimburite the Creditor Owner for such paymexnt and the
Creditor Owner’s reasonable costs and expenses incurred in ccanection
with such-payment plus interest at the Default Rate from the date of
payment by the Creditor Owner to the date of reimbursement to the
Creditor Owner.’ o :
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12. B‘ Upbn cohplétlen of the reéalr and restoration of any

' damage to the Improvements, ary remaining insurance proceeds paid by

" reason of such . damzge ‘and attributable to a particular portlon of the

Total Property shall be refunded to the respective Owner or, if
appl;cable, to the holder of a mortgage encumbering the Owner'’s
respective portion of the Total Property in acccrdance with the terms
of such encumbrance, to the extent that such sum exceeds the actual
repair or restoration of such Quner’s Improvements. Such funds which
are paid to each respective Owner or, if applicable, to the

‘aforedescribed mortgage nholder, shall be payable only from each

. Owner 's respective 1nsurance nro’eeds‘

1249 Xf the Improvements are destroyed or substantlally damaged
and tl.e Owners agree not to rebuild, repair or restore the
Improvements| ‘subject to the wrltten approval of the Secured Property

- Lenders, if rzgrired; then the Improvements shall be demolished to the

extent necessary Lo comply with all applicable laws, statutes,
crdinances, codes, (les, regulaticns, orders or requlrements of any
governmental entitv/or agency thereof having jurisdiction of the

Improvements. In such event, the available insurance proceeds

allocated to each respe'tlve Owner ‘s improvemenis other then insurance

proceeds used teo .rause sa'd demolition to be performed, shall be

I

refunded to such Owner purstant to the terms an¢d the amounts stated in

.each Owner’s pollcy, subject 2o the rights of the Secured Party

Lenders. Such demolition shall be deemed to be a "repair or
restoration” to which the provisicas of Sections 12.4, 12.5, 12.6,
12,7 and 12.8 hereof are appllcabxa ntcept that demolltlo“, and not

" construction, shall be performed. Xach Owner shall restore his

portion of the Total Property after de"o ition .0 a

sightly and safe condition (including weztherprpofing any exposed
portlons thereof) and in suck a manner as o saleguard the other
portions of the Total Property, to preserve the use of the Eizsements
granted hereunder and to prevent any violaticns of applicable
:ordlnanceb of the City of Chicago caused by the other party’s failure
to rebuild. In . the event all Owners of the Totil Property agree not
to rebuild where the Improvements are totally destroyad, the land
underly‘ng the  Improvemencs shall be deemed to be cwnad hy the Owners
in accordance with the ‘value of the improvements of each Jespectlve
-Gwner as Tenants in Common. Any Owner shall have the right to sue for
partition (but- for’ purposes of such partition the land shali-bhe deemed

not :uscepflble oF divisionj.

- 12, 10 For purposes of this Article XII, archltec;s and
englneers fees, attorneys’ fees, consultants’ fees, title 1nsurance
premiums and other similar costs and expenses relating to repair or

-frestoratxon shall be .included in the costs and axpenses of any such
repalr or restoratlon. : :
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‘ARTICLE XIII

LIE‘IS, RIGHTS AND REMEDIES

: 13.¢ If, at any time, any Owner fails within thirty (30 days
after notice or demand to pay any sum of money dud another Owner, as
Creditor Qwner, under or pursuant to the provisions of this
Declaration, thern, in addition tc any other rights or remedies the
Creditor Owner may have, the Creditor Owner shall have (a) a lier
against the portlon ef the Total Property owned by the Defaulting
" Owner, in the amount due from the Defaulting Owner to the Creditor
Owner plus all interest due the Creditor Owner with respect to such
_ amounts, ard (b} fnor a default under Articles XII or XVI, a lien
against auy ondemnation award or insurance proceeds payable to
defaulting fwner for loss or dam:ge to such portion of the Total
Property or crosrwise under insurance policles carried pursuant to
Article XI heies® to secure the repayment of such sum of money and all
interest on such sum aceruing pursuant to the provisions of this
Article XTII.-‘All ilens under this Secticn 13.1 shall arise
immediately upon the rerording of a notice by the Creditor Owner with
the Recorder and may ba e;forced by & proceeding in law or in equity
to foreclose such lien in like manner as a mortgage of real property
in the Statzor Illinois or by any cther remedy available by statute
or at law or in. equlty.‘ Sucr liens shall continue in full force and
effect until such sum of meney and any accrued interest thereof shall
nave been paid in full. The liens provided for in this Section 13.1
shall be superior to and take preci:dence over any mortgage, trust deed
or other encumbrance camstituting a Xizn on the portion of the Total
Property owned by the defaultxng Ownar, other than a bona fide
mortgage or trust deed which iz a first wcrtgage or trust deed against
such portion. of the thal ‘Property. at the ctime ot the recording of the
 ‘notice of llen.‘ _

13.2 Ta ‘the rullest ‘extent permitted by izw, the provisions of
Article ¥III of this Declaratxon skall be controliiing over the
{ptOVlsions of the Act insofar as the provisions of ‘the Act purport to
limit (i} the obligatian of the Unit Owners to repair or restore the
Condominium Property or any portions thereof or (ii) the use of the
-insurance. proceeds for repair and restoration of the Conduminium
Properiy or any portions thereo#. .In the event of fire or Grher
casualty or act. of God or force majeure causing ‘damage to any portions
of the Condominium Property subject to the Act which would entitle any
Owner, under the BAct, to withdraw all or any part of the Condominium

’,“Propezty from the Act and not to repair and restore the Condominium

‘Property as reguired by this Declaration, notwilhstanding the
'fcregolng sentence, -then the other Owners shall have a lien on the
-Condomlnlum Property as appllcable on any lqsurance proceeds payable
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. for loss or damage to such portion of the Total Property under
- insurance policies carried pursuant to Article XI hereof and on any
condemnation award pursuant to Article XVI, in an amount necessary so
- that ‘the other, Owners shall have sufficient proceeds to demolish or
- repair- and restore the Improvements to a condition so as adegquately to
-‘assure. _

(A) the structural integrity and safety of the Improvements;\
(B} the ‘continuous and efficient operation of all electrical,
o utility, mechanical,. plumblng and other systems serving the
Improvements,

‘ (Cy - rompllance with all zoning, building and other laws,

: rules, or.ers, ordihances, regulations and requirements of any
governmental body or municipality or agency thereof having

- jurisdictior of the Total Property or any part thereof; and

B - (D) . tie architectural unity and aesthetic appearance of the
“'restored Improv=rents as a first-class mixed-tse property.

- . The 11en cre'ted by this Section 13.2 shall be superior to and
take precedence over any mortgage or other encumbrance constituting a
lien .on the. Condomlnlum Property other than a bona fide mortgage or
trust deed which is a first mortgage or trust deed against the
. Condominium Property. Such lien shall arise immediately upon the
- recording of a notice by the Zreditor Owner with the Recorder
-follow;ng the occurrence of a Tire or other casualty or act of God or
‘force majeure stating that it is 2~ lien created by this Section 13.2
- of this Declaration. ' Such lien shall contlnu@ in full force and
effect until either the sum of money iequired hereunder shall have
been paid the other Ownsrs, or the Owarr of the Condominium Property
“shall have’ dlscharqed its obligation for such. repair and restoration
as requlred by tkis Declaration. Such lien muy be enforced by a
- proceeding in ‘equity to foreclose such lien jiuilike manner as a
- mortgage of. real property in the State of Il.insis or by any other
remedy avamlablp by statute or at law or in equaity.

13, 3 Wlthout llnltlng any equitable renedlec to which the other

",Owners may be entltled, 50 long as any portion of the Total Property

remains. subjec* to ‘the prOVlSlonS of the Act,. each Unit: Ovner shall be
liable only for such portions of any claim agulnst the Cwrer of such
portions of the Total Property equal to the amount of the claim
maltiplied by the percentage of ownership interest in Commcl. Flements
- allocated to such Unit Owners’s Unit as set forth in the applicable
Condominium Declaratlon. Upon payment of such amount for which a Unit
Qwner is liable, (i) any lien arising against' such Unit Owner’s Unit
- Ownership on account’ of such claim shall be dieemed released against
guch Unit Cwner’s Unit Ownership without further act or deed by any
‘such Unlt Owner, and 111) upon the wrltten retjuest of surh Unit Owner,
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" the Crédiﬁdr-Oﬁner<whbﬁhas;rec6rded notice of sﬂéh lien shall deliver

' to such Unit Owner an instrument evidencing the release of such lien,

but only with respect to said Unit Owner‘s Unit Ownership. When a
Unit Ownership is owned by more than one “person” (as defined in the
Ket) the liability of each such person for any claim against the Unit
~ Ownership shall be joint and several. |

- 13.4 No conveyance or other divestiture of title (other than
 foreclosure of a lien or a deed in lieu of foreclosure which shall
then be and remain superior) shall in any way ajfifect or diminish any
lien arising pursuant to this Article XIII, and any lien which would
‘have arisen against -any property pursuant to thils Article XIII had
there been n¢ .convevance or divestiture of title [other than
foreclosure rf-a-lien or a deed in lieu of foreclosure which shall
. ‘then be and ramain superior) shall not be defeated or otherwise _
. diminished or xnffected by reason of such conveyance or divestiture of

: . 13.% Interest/shall accrue on any sums owned by a Defaulting

- .Owner to a Creditor Owper to this Declaration, and shall be payable
 from the date any such sun first due hereunder until paid in full, at
a rate of interest equal to the lesser of: (a) the floating rate which
is equal to four percent ({4%) per annum in excess of the annual rate
of interest from time to time xnnounced by The First National Bank of
Chicago at Chicagoe, Illinois or <ther major bank in the City of
Chicago if The First National Bank of Chicago ceases to exist, as its
"corporate base rate" of interest cr A reasonably equivalent
substitute thereéof in the event a corpurate base rate is no longer
announced, or (b) the.then maximim lawiu)- rate of interest in Illinois

_applicable to the Defaulting Owner and th< vature of the debt. In the

“event a "corporate base rate" or reasonable cguivalent thereof is not

announced by The First National Bank of Chicaca,) and no maximum lawful

“rate applies, then interest shall accrue at the unnual rate of fifteen
percent (15%). ‘

'13.6 Subject to the limitations set forth in Article XIV
jiereof, the rights and remedies of an Owner provided for in this
Article XII1 or elsewhére in this Declaration are cumulative and not
intended to be exclusive of any other remedies to which susn Owner may
_be entitled at law or in equity or by statute. Any Owner may-enforce,
by a proceeding in equity for mandatory injunction, any other-fwner’s
obligation to execute or record any document whkich such other Cwrer is
required to exectte under or pursuant to this Declaration. The
exercise by siuch Owner.of any right or remedy to which it is entitled
hereunder shall not preclude or restrict the exercise of any other
_right .or remedy. provided hereunder.
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13.7 Each claim of any Owner arising under this Declaration
shall be separate and distinct, and no defensie, setoff, offset or
‘counterclaim arising ‘against the enforcement nf any lien or other
claim of any Owner shall thereby be or become a defense, set-off,

_ offset or counterclaim against the enforcement of any other lien or
- elaim. 0 o o .

- 1348 Actions to enforce any right, claim or lien under this

Declaration shall be commenced within three () years immediately
following the date the cause of action accrued, or such other shorter
period as may, be provided by law or statute.

‘ 13.9-3 Defaulting Owner shall pay the reasonable attorneys’
fees and court costs paid or incurred by a Creditor Owner in
successfully wnfercing its rights against the Defaulting Owner under
thie Declaration.  and such fees and costs shall be added to the amount
‘of any appFicable lian created under this Article XIII.

0 13.10 In the event 2 Creditor Owner consists of one or more Unit
. Owners, then the Condominivm Association »f which the Creditor Owner
is a member shall have this sole and exclusive right to act for, bind,
‘sue ior, defend and represenc, in accordance with Article XXI hereof,
the Creditor Owner in: any proceading arising out of this Article XIII,

together with full power ancl aulhority to compromise any claims out of

. the terms of this Article XJII and tp grant releases.
| e ARTICLE/XIV
ARBITRATION

. All guestions, differences, disputes, <iaims or controversies
arising under this Declaration involving an amonat not exceeding
850,000, which amount shall increase by twenty porcent (20%) every
five (5) years from the date of the Agreement, or javolving either of
the following matters: (1) selection of an insurance company or
apportionment of insurance premiums under Section 1ll.1 hereof and (2)
_appointment of an architect or a contractor or contractor: pursuant to
. Section 12.5, 16.4 or 17.1 hereof which shall be not resulved within
. sixty {60) days after same shall arise, except where otherwice
. expressly provided herein, shall be submitted for arbitraticn to a
- panel of three (3) arbitrators at the Chicago, Illinois offica of the
. American Arbitration Association in accordance with its then existing
Commercial Arbitration Rules. Such arbitraticn may be initiated at
. the reguest of any Owner. The fees and costs of such arbitration
" (filing fees, arbitrators’ fees and expenses, court reporter’s fees
and transcript fees, but exclusive of witness fees and attorneys’
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- fees) shall be borne 1n equal shares by the Owners which are parties
. to such arbitration. The Owner requestlng arbitration shall notify

- the Secured Prcpexty Lenders of its request t¢ arbitrate within five
{3) days thereafter. Any award of the arbitrators shall be final and
- binding upon the Oumers and judgment hereon shall be entered by any

- court exerclsxng qurlsdrctlon over the Total Property or the Owners.

ARTICLE XV
sﬁhvo;DABLE DELAYS

- No Owner shall be deemed to be in default in the performance of

‘any-obligxtﬁqn'created‘under or pursuant to this Declaration, other
" than an obligation requiring the payment of a sum of money, if and so
long as nonparformance of such obiigation zhail be caused by fire or
other casualty, mational emergency, governmental or municipal laws or
restrictionz, erenv action, civil commotion, strikes, lockouts,
1nab111ty to obtain labor or materials, war or national defense
preemptions, ‘acts of Sod, energy shortages or similar causes beyond
~the reasonable control vf such Owner (other than inability to make
- payment of money) ("Unaviidable Delay") and the time limit for such

- performance. shall be exterded for a period equal to the period of any
-~ such Unavoidable Delay. - The-Owner unable to perform (hereafter in

' thls Article the "Non-Perforw g Owner") shall notify the other Owners -
_in writing of the existence and nature of any Unavoidable Delay within
a reasonable time after the onset <f any such Unavoidable Delay. The
Non-Performing Owner shall, from time to time, upon written request of
any Owner, keep the other Owners fully informed, in writing, of all
further dﬂvalopmenta concernlng any such Unavordable Delay.

ARTICLE XVI
‘CONDEMNATION

: : 16. 1 In the event of a taking by the exercisz of the power of
eminent domain or deed in lieu of condemnatiorn of all or any part of
the Total Property by any condemning authority (hereinafter in this
Article XVI, the "Award") resultlng from any restoratiou ¢f the -
Improvements shall be performed, in accordance with the rajuirements
of this Article XVI and.the prcvisions of this Article XVI-shall at
21l times be subject to and sutordinate to the rights of the Yiacured

Property Lenders.

‘ 16,2 A1) Awards resultlng from the taking of all or any part of
- the: Total Property, other than damages resulting from a taking of the
- temporary use of - space ‘as herelnafter descrlbed, shall be paicd to the
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sequred-Préperty”Lenﬁers_and disbursed as hereinafter provided,
subject to the rights of the Secured Property Lenders.

. 16.3 In the event of (a) a taking (other than a temporary
taking) of a part of the Condominium Property only, or (b) a taking
(other than a tempcrary taking) of a part of the Commercial Property
- only, then subject to the provisions of Section 15.6 hereof, the Owner
of the portion of the Total Property in which the taking occurred
shall repair and restore the remainder of 'its portion of the
Improvements to form an architectural and functional whole, Such
repair and restoration shall be commenced and pursued to completioa in
as timely a manner as practicable under the circumstances and shall be
at the sole cost and expense of the Owner of the portion of the Total
- Property 4n ‘which the taking occurred. Such Owner shall be entitled
to withdraw sny Award paid to the Secured Property Lenders by reason
of such takiag for application to the cost of said repair and,
restoration ia asscordance with the provisions of Article XIX hereof
" and to retain any <¢xcess not reguired for such repair and restoration,
- and subject to the rights of the Secured Property Lenders.

16.4 In the event of a taking other than (a) a temporary
taking described in Section 16.2 hereof, (b) a taking described in
Section 16.3 hereof, or (¢} a taking of all or substantially all of
the Total Property, then, stbject to the provisions of Section 16.6
hereof, the Owners shall cooperate to repair and restore the remainder

of the Improvements in accordance with plans and specifications
- (hereinafter described) jointly approved by the Owners affected by
such taking and the Secured Property lenders. The plans and
specifications for such repair and rescoration shall be prepared by
the Architect. ‘Such plans and specificatlons shall provide for repair

" and/or restoration cof the remainder of thé¢ Improvements to form and

architectural and functional whole with such ekanges in the
Improvements as shall be required by reason c¢f such taking. Such
repair and restoration as practicable under the circumstances and the
costs of such work shall be paid by those Owners virse portions of the
Total Property were the subject of the taking in sazn shares as such
Owners may agree among themselves and shall be subject to the
approval of the Secured Property Lenders, if required. ln the event
such Owners, and the Secured Property lenders, if required; fail to
agree upon the selection of a contractor, then the selectinp shall be
made by arbitration pursuant to Article XIV hereof. If such repair
and restoration is to be performed solely in the porticn of the Total
Property Owned by one of the Owners then, provided that the plans and
gpecificationa do not require an Alteration, as such term is
hereinafter defined, the approval of the Owners of, and any Secured
Property Lender with respect to, the other porticn of the Total

cevs
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‘Property shall not be reguired with respect to the plans and
specifications therefor, nor shall the consent of the Owners of, and
- any Secured Property Lender with respect to, the other portion of the
Total Property be required with respect to selection of a contractor
 therefsz. If as a result of such taking, any Easements or covenants
under. this Declaration are extinguished or materially impaired, then
_changes shall ‘be made to provide for easements of access, ingress and
~ egress and use of Facilities and for furnishing of services
' comparable, to the extent ctimercially practicable, to Easements
' created under Article IV and V hersof,

16.5 The Award for any taking described in Section 16.4 shall
first be uzed to pay for the repair and restoration (including any
demolition, »eopair or restoration under Section 16.6 hereof) of the
Improvements. - Each portion of the Total Property to which it is
attributed. - Any excess of the Award attributed to a particular _
portion of the Total Property over the cost of repair and restoration
to that portion of tlie Total Property shall then be allocated to the
respective Owners of that portion of the Total Property, or, if
applicable, to the holder of a mortgage encumbering such Owners‘
respective portions of ‘Ure Total Property in accordance with the terms
of such encumbrance. ‘

. 16.6 Notwithstanding euy other provision to the contrarxy, if,
as a result of a taking {other lkan a temporary taking or a taking
described in Section 16.7 hereof], 2ny Owner reasonably determines
that the portion of the Total Property owned by it no longer can be
operated on an economically feasible basis, then such Owner shall not

 be obligated to repair or restore the Improvements owned by it as may

 be required by Sections 16.3 and 16.4 hereaf. However, in such case,
‘such Owner shall demolish, repair or restor: the Improvements owned by

B it to the extent, if any, as may be necessary %o provide essential

gservices or structural support for the other portions of the Total
Property, but only if all the Owners of the othcx portions of the

- Total Property affected thereby request that it perisrm such

 demelition, repair or restoration. Furthermore, such Owner ehall
‘weatherproof any exposed pcrtions of the Total Properiy owned by it
and shall restore his portion of the Total Property to & sightly and
safe condition and in Buch a manner as to safeguard the ofper portions
of the Total Property, and to preserve the use of the Easerants
granted hereunder. .Such demolition, repair or restoration sliall be

‘deemed to be a repair or restoration to which ‘the provisions <i

"Parggraph Jﬁ.guherggf:grg applicable. :
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16:7 In the event of a taking of all or substantially all of

\‘~the Total Prcperty, the iward for such taking shall be allocated to

the Owner= :in accordance with the apportlonment made in any final
judlbzal or admxnxstratlve ‘proceedings in connection with the taking
and . paxd to the Ownera 1n accordance with said apportionment.

) 16.8 To ‘the fullest extent permitted by law, the provisicns of
Artlcle XVI hereof shall be controlling over the provisions of the Act
insofar as the prov1sxoms of the Act purport to Limit (1) the
obligation of the Unit (wners to repalr or restore any portion of the
Total Property subject fic the Act in the event of a taking or (2) the
uge of the Award ‘as provided in this Article XVI.

.»"

ARTICLF XViI
ARCHITECT

f 17 1 The apromntment of an architect in accordance with thie
Article XVII shnll Le for the purpose of resolving disputes and other
differences arising urcler +:is Declaration during the operatlon of the
Total Property.. The Owners shall jointly appo;nt a firm consisting of
‘both architects and engincers (or a firm of architects and a firm of
engineers agresing to act ]nlntly hereunder)} experienced in the design
and operation of strnckurea s.milar to the Improvements to sexve under
and pursuant to the terms and pucvisions of this Declaration (the
‘»Architect"). - In the levent the Owiiters cannot agree upon the
appclntment of the Architect, the matter shall be submitted to
arbitration in accordance with the provisions of Article XIV. The
Architect shall, upon 'its appointment, ézecute an agreement with the
Owners substantially in the form of or cnrparable to The American
Institute of Architects {"AIA"), AIA documest B141, 1877 Edition,
entitled "Standard Form Agreement between Owrer and Architect." Any

' ' Owner may cause any Anchitect to be replaced if 1t demonstrates to the

other Owners that such then-serving Architect his falled ta perform
1ts duties hereunder ffairly, diligently or competerily in accordance
with the Owner-Architizct Agreement. In such evert, the Owner desiring
replacement of the Arphitect shall serve notice yupon'ihe other Owners
,[that such then-sarvxwg kxchlteat has failed to perform xts duties
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~ hereunder fairly, diligently or competently in accordance with the
Owner-Architect Agreement.  In such event, the Owner desiring
replacement of the Architect shall serve notice upon the other Owner
‘and the Secured Property Lenders, requesting the removal of the
then-serving Architect, which notice shall set forth with specificity
the respect ot respects in which such Architect shall have failed to
perform diligently or competently in accordance with the
Owner-Architect Agreement. If, in the opinion of the Owner receiving
such notice, the Quner desiring to replace the Architect is not
entitled to reguire the appointment of a new Architect pursuant to
this Section 17.1, an Owner receiving such notice and objecting to the
- appointment or a hew Architect shall notify the other Owner of its
objection :n writing within fifteen {15) days after receipt of such
- notice from the other Owner. If, within ten (10) days after receipt
by the Owner (d2siring to replace the Architect of such objection, the
 Owners do not Zesolve their differences, then the dispute shall be
. settled by arbitration pursuant to Article XIV hereof.

- 17.2 * In any ‘astance when the Architect serving pursuant to
- Section 17.1 hereof is anthorized by this Declaration to advise the
Owners concerning any dispute or matter, any Ownel involved in such
dispute or matter may submit the same to the Architect. The Owner
. submitting such dispute or watter shall simultaneously give written

‘notice of the submission of such dispute or matter to the other Owners
~involved in such dispute and thns fecured Property Lenders., The
Architect shall, except in an Emernency Situation, afford each Owner
involved in any dispute or matter, apd any attorniy or other
representative designated by such Owner and the Secured Property
Lenders, an opportunity to furnish information or data or to present
such party’s viewa., : ' .

17.3 The Architect shall be paid a reasonable fee for any
services rendered hereunder and shall be reimoursed for reasonable and
necessary expenses incurred in connection therewith, and the Owners
shall each pay their proportionate share of such [ezs. In any
instance when the Architect shall, in accordance with -any of the
provisions of this Declaration, render services in cornnection with the
preparation of plans and.specification or the supervision bf repair,
regtoration or demolition of the Improvements or any part ihe fees and
expenses of the Architect shall be considered as costs and zrpensee of
‘said repair, reatoration or demolition, as the case may be, and shall
_ be paid in the same manner as other costs and expenses of repair,
restoration and demolition under the provisions of this Declaration
pursuant to which the Architect is performing such services. If any e
Owner shall fail to pay its allocable share of any fees or expenses of S
the Architect within ten ({10) days after receipt of any invoice
 therefor from the Architect, then any other Owner may pay the same and
the Owner failing to pay shall, within ten (10} days after written
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. ‘demand fdx_feihbﬁréiment, reimburse the other Dwner fcr any such
. 'payment. plua interest at the Default Rate from the date of payment by
~the Owner to the date of reimbursement to such Owner. _ '

ARTICLE XVIII
RS *  DEPOSITARY
18.1 A,deﬁoaitary ("Depcsitary") shall be appointed in thé

manner hereinafter provided to receive from the payor or payee thereof
"insurance proceeds and condemnation awards, to disburse such monies

" and to act otherwise in accordance with the terms and provisions of

this Declara%jom.. Except as otherwise provided hereunder, all

. insurance preoeeds under the insurance policies required to be carried
pursuant to fection 11.1 (A} hereof and condemnation awards arising in
condemnation avai:ds arising in connection with this Declaration shall
be paid to the Uspositary. Except as otherwise provided herein, the
Depositary appointac hereunder shall be one of the then five (5)
largest title companics, banks or trust companies (measured in terms

- of capital funds) with principal offices in Chicago, Illincis.

18.2 As used hereinatter in this Article, the phrase "Damaged
Parcel® shall refer to any of the Condominium Froperty and Commercial
Property, or any combination i%ereof if applicable, as to which a
casualty loss shall have occurreid. In the event of any casualty loss
~which affects only the Commercial Property or the Condominium
Property, then those Secured Property Lenders having a first mortgage
lien with respect to the Damaged Par:el shall have the right, within
thirty {(30) days after such casualty loss has been finally adjusted,
to elect either to act as Depositary or ts.appeint the Depositary with
regard to such funds. If such right of election is not exercised
within said thirty (30) day period, then the fwner of the Damaged
Parcel shall have the right to appoint the Depositary with regard to

such funds. . -

18.3 In the wvent of any casualty loss which affects more than
one portion of the Total Property and if each Damaged Parcel is
subject to a mortgage or trust deed held by Secured Property Lenders,
then those Secured Property Lenders having a first mortgaos lien with
respect to the Damaged Parcels shall have the right, withii thirty
(30) days after such casualty loss has been finally adjustec. acting
jointly, to appoint ‘the Depositary with regard to such funds.
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. 18.4 In the event of any casualty loss which affects more than
one portion of the Total Property and if one or more but less than all N
of the Damaged parcels is or are encumbered by & mortgage or trust ]
deed hyld by Secured Property Lenders, then such Secured Property

Lenders and the Owner or Owners of the unencumbered Damaged Parcel or

Parcels shall have the right, within thirty (30) days after such
caaualt*‘1035;.adting-jointly, to appoint the Depositary with regard

to suchifunds. = .~ =

| ~ 18.5 If .none of the provisions of Section 18.3 or 18.4 are
applicable, or if none of the rights of election or appointment
conferred by said Sections are exercised within thirty (30) days after
the casualitv loss has been finally adjusted, then the Owners of the
Damaged Parsels shall mutually appoint the Depositary. Upon the’
fajlure of such Owners to appoint the Depositary within thirty (30)
days after thz rasualty loss has been finally adjusted, then the
matter shall be submitted to arbitration in accordance with Article
XIV hereof and the arbitrator shall appoint the Depasitary.

~ 18.6 As to any Damaged Parcel with regard to such funds which
shall have been submittszd to a Condominium Declaration pursuant to the
Act, notwithstanding that any individual Unit purchasers may have
granted mortgages or trust denads encumbering all or any portion or
portions of the Damaged Parcel, the right and power of the Ouner of
_such Damaged Parcel to appoint ihe Depcsitary under Sections 18.2

through 18.5 shall be exsrcised solely by the Condominium Association,
- and the Unit purchasers and their mortgagees shall be bound thereby.

: 18.7 Each Owner whose portion Gf the Total Property is the

subject of any such casualty loss or condexnation shall be obligated
%o pay the reusonable fees and expenses cf the Depositary in
proportion to the proceeds from their respective insurance policies or
respective condemnation awards, as the case way we. Any Depositary

 appointed to act hereunder shall execute an agcrzement with the Owners
whose portion of the Total Property is the subjeci of any asuch
casualty loss or cundemnation accepting said appoirtment in form and

' content acceptable to such Owners and in accordarnce with the
provisions of this Declaration.

18.8 The Depositary shall have no affirmative obligation to
prosecute a determination of the amount of, or to effect the
collection of, any insurance proceeds or condemnation award or awards
unless the Depositary shall have been given an express written
authorization from the Owners provided that if only one Owner claims
said insurance proceeds or condemnation awards, then said Owner alone
may authorize the Depositary to so proceed; provided further, however,
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that if the Commercial Property and/or the Condominium Property is in
any material way affected by the disbursement of any such insurance
proceeds or condemnation award or awards, then the consent of the
holder of the appropriate Secured Property Lenders shall be required.

18.9 The monies on deposit shall be held in an interest bearing
account pursuant to an agreement among the Depositary and the Owners
whose portion of the Total Property has been the subject of any
casualty loss or condemnation. The Depositary, within thirty (30)
-days after receipt of :funds, shall purchase with such monies, to the
extent feasible, United States Government securities payable to bearer
- ard maturing within one (1) year from the date of purchase thereof,
except insufar as it would, in the good faith judgment of the
Depositary, bhe impracticable to invest in such securities by reason of
any disburserent of such monies which the Depositary expects to make
shortly ihereafter, and the Depositary shall hold such securities in
trust in accordeace with the terms and provisions of this
Declaration. Any interest paid or received by the Depositary on
monies or securitice held in trust, and any gain on the redemption or
sale of any securities,  shall be added to the monies or securities so
held in trust by the Deprsitary. Unless the Depesitary shall have
undertaken to pay interest thereon, monies received by the Depositary
pursuant o any of the provisions of this Declaration shall not be
mingled with the Depositary‘s zwn fund and shall be held by the
Depositary in trust for the usce and purposes herein provided.

_ 18.10 The Depositary may resign by serving written notice on
- the Owners. Within thirty (30) days 2fter receipt of such notice or
"in case of failure or inability to act| the Owners shall jointly, with
the consent of the Secured Property Lendeis, appoint a substitute who
qualifies under Section 18.1 hereof, and Che Depositary, to such
substitute, ‘at which time its duties as Depositary shall cease. If
the Owners shall fail to appoint a substitute wathin said thirty (30)
days, then the Secured Property Lenders shall appoint a gubstitute who
qualifies under Section 18.1 hereof within thirty (30) days
thereafter, and the Depositary shall transfer all fands, together with
copies of all records held by it as Depositary, to such substitute, at
which time its duties as Depositary shall cease. If th: Secured
Property Lenders shall fail to appoint a substitute withis eaid
additional thirty (30} day period, then the Depositary may feposit
such funds with either a court of competent jurisdiction or with a
- bank or trust company in' Chicago, Illincis who qualifies under 3ection

18.1 hereof. = - '
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18 11 NotWLthntandlng anythlng contained herein to the :
‘contrary, ‘any insurance proceeds arising out of the policies required
to be carried pursuant to Section 11.1 (A) hersof or condemnation
awards of less thar $50,000.00 shall be paid directly to the party so
entitled rather than to the Deposltary unless the insurance proceeds
or cendemnatlon award are to be P&ld to more than one Owner.

ARTICLE XIX
DISBURSEHENTS OF FUNDS BY DEIOSITARY

19.1 (A) Each request by an Owner acting pursuant to the

provisions of this Declaration for disbursement of insurance proceeds,
"any condemnstion award or other funds for application to the cost of

. repair, res’oration or demolition (the "work) shall be accompanied by
- a certificato ¢of the applicable Owner, and with respect to the
information dészzibed in Section 19.1 (A){2) below, verified by the

" Architect, dateo pst more than ten (10) days prior to the date of the
- request for any surn ‘digbursement,setting forth the following:

: (1) That thsz sum requested has either (a) been paid by or
on bebalf of ‘one of the Owners (in which event the certificate shall
name such Owner} or by or ‘on behalf of all Owners (in which event the
certificate shall specmfy the amount paid by each respective Owner},
or (b) is justly due to contriecisrs, subcontractors materialmen,
-engineers, architects or other parsons (whose manes and addresses
‘shall be stated) who have rendered or furnished certain services or
materials for the work; such certiticate shall also give a brief
description of such services and materisls and the principal

‘.. subdivisions or categories thereof, the rrepectlve amounts so paid or

due to each of said certificate and any o.her information required by
the Mechanics’ Liens Act set forth in Chagier 22 of the Illinois
Reviged Statutes {the "Mechanics’ Liens Act®) anc any title insurer
"affordlng coverage againat mechanic’s liens;

. {2} That the sum requested plus all suns prev10ualy
dlshursed does not exceed the cost of the work actuaily in place up
to the date of such certificate plus the cost of materisls supplied
-and actnzliy atored on site (which materials shall be adecynately
1nsured agalnat flIE, theft and other caqualt:es)

: (3) That no part of the cost of the services and naterials
_desrrzbed in the certificate has been the basis of the withdrawal of
“any funds pursuant to any previous reguest or is the bagis of any
5other pending request for funde: and

£zOTCEZE







- - {4). That the cost to complete the unflnzahed work will not
-.j'exceed the funda or security therefor held by the Depositary after
'payment of . then current request.

e 5) Upon compl{ance thh the provisions of Section 19.1 (A)
L (bat no+ more frequently than once in each calendar month (thirty (30)
_ day perlod)} and' o

(]) upon recexpt of contractors’ and subcontractors’ sworn
Q_statements,requlred under the Mechanics’ Liens Act accompanied by

' partial or final waivers of lien, as appropriate, and any other
information required by any title insurer affording coverage against
mechanmcs' 11ens trom the persons named in thw sworn statement, and

B f") approval by the title insurer, the Owners, the Secured
Property Lenv}:N holding mortgages on portions of the Total Property

- on which or for the benefit of which work will be performed, of the
?lien.waiversiano other documentation, and the willingness of the title
insurer to issue au andorsement (satisfactory to such parties)

- insuring over possible wmechaniecs’ lien claims' relating to work in

- place and the continued rriority of the lien ¢f the mortgage securing

“the Secured Property Leiderz whose approval is required abave, the

~ Depositary shall, out. of the monies so held by the Depositary and
‘subject to such reasonable reiention as may be reasonably required in

the circumstances and is custOora:y in similar construction matters,

.. pay or cause to be paid to the Cwners, contractors, subcontractors,

. material men, englnaers, architects, 'and other persons named in the

Owner’s certificats and contractors’ and subcontractors’ sworn
statements the respective amounts statréed in said certificate and
_ atatemants due them.‘_

_ Notwithstandlng the foregoing, any-ur 211 of the Ownera of the
Secured Property Lenders or the Depositary m:y iequire that
disbursements be made through the usual form ¢f construction escrow
~ thent in use in Chxcago, Illinois, with such ckanges as may be required

~to conform to the requxrementa or provisions ¢f this Declaration. The

Depositary may rely cenclusively, with respect. to the information
contained thereln, on any certificate furnished by the Cwner to the
Depcaitary in accordance with the provisions of Section 151 (A)
hereof and shall not be liable or accountable for any disbursement of

»':_ funda made by lt ln rellance upon such certlf'cate or authorization.
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-  ARTICLE XX '

~ ESTOPPEL CERTIFICATES"

: 20 1 Eauh Owner shall, from time to tlmw thhln ten (10) days
 after receipt: of written request from another Owner or Secured
Property Lender -execute, acknowledge and deliver to the requesting
‘Owner or to any existing or prospective purchaner or mortgagee
,deslgnated by the . requestlng Owner, a certlflcute {"Estoppel
Certlflcate") atatlngz

I {A) that the terms and provisions of th¢s Declaration are
. uamodified ond are in-full force and effect or, if modified,
Vaidentlfylug any such modlflcatlons-

' . (B} whuruar there is any existing default hereunder (or grounds
. therefore after - giving the requisite notice hereunder) by the
,requestlng Owner aad if so, specifying the nature and extent thereof;

-{C) whather ther* are any sums (other than those arising out of
- the normal course of opzration of the Improvements within the previous
forty-five (45) .days) whick the Owner executing such Estoppel
Certificate is entitled to receive or demand firom the requesting

‘ O:nar,fand 1f there ia any Bazh- aum, specmfyxnu the nature and amount
‘thereo

() whether the Owner execucing the Estuppel Certificate has

- performed or is performing work, the chst of which such Owner is or
- will be entitled to charge in whole or in part to the requesting Owner
- under the provisions hereof, but has not yei: charged to such Owner,
. and if there ha any auch work, specmfylng tas nature and extent
- thereof- ‘ .

{E). the nature and extent of any set-offs, zlaims,
counterclaims or defenses then being asserted br carable of being
_asserted after giving the requisite notice, if any, reauired hereunder
or otherwise known by the Owner ugainst the enforcemen® of the
requestlng Gwner 8 ohlzgatlons h{:reunder;

: - {F} the total amount of all liens be;ng asserted or ‘cepable of
;'belng asserted after giving the requisite notice, if any, reqguiied
hereundar by the Owner executlng the Estoppel Certificate unde; the
provisions, of ‘this Declaration describing the applicable provision or
: pIOViSLOHS and the detaxls of any such lien claim;

ezorcezs




- g : i
3% . M EE R
: B L N - . :




o (G) whether the Owner executing the Estoppel Certificate has

' requested that a matter be submitted to arbitration, which matter has

- not been discharged, released or otherwise resolved, and if so, a copy
of any sach notice or. notxces shall be delivered wzth the Estoppel

'Certlfzcate"

: . {H) the nature of any arbitration proceedlng or flndlng under
. Artlcle XIV, made within the ninety (90) days preceding the date of
: such Estoppel Certlflcate, :

Iy, the current address or addresses to which notices given to
‘the Owner executlng guch Estoppel Certificate are required to be
malled undrz AItxcle XXIV hereof; and -

: o 'J; sv v othe: tacts or concluSLOns as may be reasonably
requested,‘ ‘

1 20.2 The Owno. Gf any portion of the Total Property whlch is
not. subgect to the A<k, if requested to issue an Estoppel Certificate
'in connection with the purchase and sale or financing of a Unit
”Ownershlp, may chnrge tie requesting Owner a fee not more than Ten
‘Dollars) for preparlng, ex:cntlng and dellverlng the Bstoppel
Certificate and may in its-pcle discretion, limit to items (B)
through (F). dascrlbed above tliz statements made in the Estoppel
'Certlflcate.‘..* ‘ :

20,3 So lcnq as any portion of the Total Property remains

subject to the provisions of the Act, un Estoppel Certificate
requested from the Owner of such portlar 2f the Total Property subject
. to the Act shall be issued by the Condominjuam Association on behalf of
the Unit Owners and the Condominium Asscciacion and any Estoppel
Certificate so issued shall be binding on the init Owners and such
Condominium Asescciation, .and an Estoppel Cert.ifirate requested by the
Cwners of any portion 6f the Total Property subjevt to the Act from an
Owner of a portion of the Total Property not subject to the Act may
‘only be requested. hy the Condominium Associatipn on behalf of the
Owner of- such portxon of the Total Property subject ta the Act.
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 ARTICLE XXI

'counouimuu' aSsOcm*rmu ACTING FCR UNIT OWNERS

So long as any portlon of the Total Propmrty is subject to the
prDVL31ons of the Act, all rights, Easements and benefits under this
_Declaration appurtenant to or enjoyed by the Owner of such portions of
‘the Total Property, any: consents, waivers, approvals and appointments
which may be granted by -an Cwner, shall be exercised by the
Condominium Association on behalf of the Owner of such portions of the
Total Property,’ except for such rights or benefits expressly granted
to Unit Owners and in the event of any such action taken by the
Condominium assqczatlon,‘the Unit Ownexrs shall be bound as if such
Unit Owners hgd- ‘expressly consented and agreed to such actions by the
Condominium Azscriation. Any action to enforce or defend rights,
obligations, Easswrnts, burdens and benefits under this Declaration,
or the rights to sectile and compromise any claims, on behalf of the
Unit Owners who are ‘wembers of the Condominium Association shall be
. taken on behalf of the Condominium Association and on behalf of Unit
Owners sclely by the Coudominium Association by its duly authorized
officers acting pursuant {o che authority granted by law, the
Condominium Declarat;on or resolution of the board of managers of the
-Condominium Association. Excrp as otherwise noted herein, any
requirement for any Unit Owner o furnish a notice or deliver a
do¢ument may also be performed by ihe Condominium Association. Neo
Unit Owner or group of Unit Owners shall have the right to take any
action under this Declaration or to eiuforce any of the rights,
easements or. prlvlleges granted by thiz Dsclaration for the benefit of
the Total Froperty or any part thereof. /2.l obligations under this
Declaration of the Owner of any portion of the Total Property subject
to the Act shall be the obligations jointly éndi severally of both the
‘Condominium Association and all Unit Owners i snch portions of the
Total Property and any lien arising against the Uwner of any such
portion of the Total Property may be imposed againcc the units of all
such Unit Owners based upon their percentage of interzst in the Common
Elements appurtenant to such portion of the Total Property, which each
Unit Owner may dxscharge in accordance with the provxslsnn of Artlcle

XIII heraof.,__‘.
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. ARTICLE XXII
~ ALTERATIONS

- 22 1 (A) Any Owner {hereinafter in thlﬂ Article XXII, "Altering
Owner"} may, at any time, at such Altering Owner’s sole cost and
expenss,. make additions, improvements or alterations (hereinafter in
-thie Article XXII, "Alterations") to the part of the improvements
"~ within such Alta:ing Owner’s portion of the Total Property, provided
that guch Alterations comply with the balance of this Section 22.1 and
" all of the other. provisions of this Article XXII. Any plans and
specifications. for any restoration of the Improvements which contain
substantiuily the same architectural features as the Improvements
which existod prior to the necessity of restoration shall not be
deemed to ov Alterations with the meaning of this Article XXII.
* pProhibitions und restrictions on Alterations by the Owner of the
" Cendominium PrcPerty ‘'shall also apply to 1nd1v1dual owners of the

Unlts.‘f

‘ (B) Bnless othzxwmse prOV1ded in Section 22.1 (A} and this
“Sectlon 22.1 (B}, the x;;lowlng Alterations shall not be made without
: the prlor wr;ttan consent of the Owners if suPh Alterations wills ‘

: : (1) nnreasonahly dimioish the beneflts afforded to such other
- Owners by any Basements or unicasonably interrupt such other Owners
use or enjoyment of any Eagsement,

{2) Haterlally glter the facade of the Inprovements except

- exterior signs for commercial tenants which are commercially
reasonable. Signs for commercial tenaints shall not extend beyond six
- (6) inches from the surface of the Buildira and shall contain no

flashing lights.

4 ) impalr the structural lntegrlty of the Improvements {or any
portlon thermof) or necessitate the erection of additional columns,
,-bearlng wal;a, or- other structures upon ox thhxn :he Total Property,

o (4) nffect Facxlltles benefiting other Owner otler than
'mlnxmally or inc1denta11y, ar

. (5} materlally change the expected pedestrian and venlrular
-*raff;c patterns of lngress and egress

‘Subject to the foregnlng prQV1910ns, the Owner of the Commerclal

‘V~Prqperty and the Owner of the Condominium Prcperty shall have the
rlght and 13 hereby qranted the necessary easements to: (a)

40
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i'teconflgure any portxon of the Commercial Property or Condominium
. Property, . respectively, and (b) undertake such changes in the

-+ Commercial . Property or Condominium Property, respectlvely as it

‘ reasonably deslres to nake.

: (C) lf, at any tlme, the Altering Owner proposes to make any
Alteratlona which require or could possibly require the consent of the
- other Owners or the Secured Property Lenders, if applicable; then
. before commencing or proceeding with such Alterations, the Altering

“Owner shall deliver to the other Owners and the applicable Secured
Property Lenders, a copy of the plans and spevlflcatlons showing the
- proposed Alterations and a reference to this Section 22.1. If such
other Ownecls and the applicable Secured Propeity Lenders consent to
such Alteracions or atate that their consents are not required, the
Altering Owncr) may proceed to make its Alteralions substantially in
accordance wit!i said plans and specifications. The Owners or Secured
Property Lenders vhose consents are requested shall make a good faith
effort toc respond te the Altering Owner within thirty (30) days after
“its receipt of said plans and SpélelcatlonS from the Altering Owner
showing proposed Altera;xons. If the altering Owner has not requested
the other Owners’ cénscut to the proposed Alterations, and if, in the
good faith opinion of the at\er Owners or the applicable Secured
Property Leriders, the ‘Altering Owner has violated or will violate the
provisions of Section 22.1 (&) or (B), such Owners or Secured Property
Lenders (the "Objecting Party'}, bellev1ng a viclation exists shall
notify the Alterlng Owner of its opinion that the Alterations or
" proposed Alterations violate or will violate the provisions of Section
- 22,1{A) or (B) hereof, and shall specify the respact or respects in
~ which its provisions are or will be violated. If an Objecting Party
in good faith asserts a violation of Sectipn 22.1(A) or (B), the
 Altering Owner shall not commence with tha Alterations or proceed with
the Alterations, if already commenced, until thke matter has been
resolved. In addition to any of the legal or eguitable rights or
remedies to which the: Ob]ectlng Party may be encitled by reason of an
Altering Owner’s violation or likely violation of ‘che provisions of
this Section 22.1 the. Objecting Party shall be entitled to seek and
ohtaln 1njunct1ve xellef to enjoy any such v1@lat10n

(D) If any matter arises between the Owners with ruspect to

whether any Alteratxons or proposed Alterations violate tha provisions

of Section 22,1 (A} or (B), then any Owner may submit such nmatter to
‘the Architect for its:.advice, and the Architect shall render 1is
oplnlon whether the Alterations or proposed Alterations violate the
ijOVlenns of Sectlon 22.1 (A) or (B) hereof.
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(E} The Owners, in maklng Alteratlons, shall (1) perform all

' j. work in a good and workmanlike manner and in accordance with good
~ construction practices, (2) comply with all applicable federal, state

and local laws; statutes, ordinances, codes, rules, regulations and
orders, lncludlng, without limitation, the City of Chlcago Building
Code, and £3) comply with all of the applicable provisions of this

. Declaration. . Each Owner shall, to the extent reasonably practlcable,

. make Alteratlons within its portlon of the Total Property in such a

‘manner as’ to minimize ‘any noise, vibration, partlclea and dust
infiltration or other interference or disturbance which would
interfere with or disturb an occupant or occupants of the other
portion of the Total Property, but such Owner shall not be liable in
any evenr fur damages as a result of any such disturbance.

% . (F) he ownar of the Condominium Property is BPGCLflcally
permitted to ao»«truct use and/or sell no more than twenty-slx {26)

- Units and n;netcan (19; parklng spaces within the Condomlnlum
Property.:-_- , _

1 22.2 nppllcatluns ‘or building permits to make Alterations
shaii'l be filed and" procdssnd by the Altering Owner without the joinder
of the othker Owners in suth application, unlese the City of Chicago or
other government agency havsn; jurisdiction thereof requires joinder
- of the other Owners. If 3oxn49r by the other (wners not maklng
‘Alterations is so requlred, sai-Owners shall cooperate in executing
‘such application or other instrumenis as may be necessary to obtain
the building permit; provided, howsver, the Altering Owner shall .
indemnify and hold harmless the other Owners from and against any and
all loss, ;1&h111ty, claims, judgmentys, costs and expenses arlsmng out
of the other Owner’s execution of the apptication, permit or other
1nstrumen,.'“ :

- 22.3 An Alter;ng Owner perform;ng any woik required or provided
for undar thla Declaration shall include in any comstruction contract
. a provision pursuant to which the contractor (1) rrnognlzes the

separate ownership of the various parcels which conprise the Total
Property and agrees that any lien rights which the ceatractor or
subcontractors have under the Mechanics’ Liens Act shall only be
snforceable against the portion of the Total Property ownud by the
Alterlng Owner, or {2) agrees that no lien or claim may be.siled or
maintained by such contractor or any subcontractors and agreas to
 comply with the provxslons of Section 21 of the Mechanlcs’ Lien Act in
connection w1th g1v¢ng notice of such "no lien" provision.

: 22.4 Nothlng contalned in this Article XXII shall give any

- Qwner or Owners the right to construct any additional structures which

~ msy interfere with light, air or access to property of the other Owner¢s
. or interfere with any Owner 8 rlght to derive the beneflts of this

TAgreament._,;l.
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- ARTICLE XXIII

NOTICES

| ~23.1  All notices, demand, elections or other communications
‘required, permitted or desired to be served hereunder {"Noticesa")
~shall be in writing and shall be delivered in person or mailed as
~certified or registered matter, postage prepaid, return receipt
requested, addressed as below stated: | o

. For Notices to the Owner of o

the Condominium Property: American National Bank and

B Trust Company of Chicago
as Trustee under Trust
Agreement dated 12/17/91
and known as Trust
Number 114936-08 .
33 North La Salle Street
Chicago, Illinois 60690

. with a copy to: LR Development Company

SRR E N 3257 North Sheffield
Chicagw, Illinois 60657
Attn: Bruce C, BAbrams

-+ For Hetice to the Owner of | y
- .the Commercial Property: American National Bank and
el Trust Company of Chicago

as Trustee under Trust
hcreement dated 12/17/91
ard known as Trust
Numbex. 114935-09 ‘
33 Nortk La Salle Street
Chicag¢, Illinois 60690

”with-aléﬁpy'toé‘. Mages % Price
S : - 55 Skokie Bceulevard
Suite 595

Northbrook, Illianiz 60062
Attn: Gary Mages, Faz,

. The foregoing notwithstanding, at such time as any portien of
‘the Total Property is submitted to the Act, notice to the Owner of
~ such portion of the Total Property shall be delivered or mailed, as
aforesaid, to any officer, director or mailing agent of the applicable
Condominium Association at such address as may appear in any public
-record instead of the address set forth above. Such change of addres
- shall be effective, however, only upon the giving of notice thereof t
~ the other Owners in accordance with the provisions of Section 23.3
herecf. - SO - :
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. 23, 2 Concurrently with the giving of any notification required
hereunder to be given, or which any other party hereto may desire to
* give to the Owner of the Commercial Property or fthe Owner of the
Condominium Property, a duplicate original of such notification shall
be given to the Secured Property Lenders affected thereby at the
address for the giving of notice set forth in the mortgage or trust
deed securing indebtedness to such Secured States mail, return receipt
requested, shall have been given to the other parties hereto. Any
first lien Secured Property Lender shall have the right to cure any
default by an Owner or Owners and such right to cure shall continue
for thirty (30) days- following the receipt by such Secured Property
Lender of the notlce of such default.

_ . 2202 So long as uny portion of the Total Property remains
‘subject to ib=s Act, (1) the Owner of the other portions of the Total
Property may, kat shall be obligated to, give pe*sonal notice to any
Unit Owner, mno*ize to the Condominium Association hereby being deemed
sufficient and effsctive notice to all Unit Owners of such portions of
the Total Property sabject to the Act and (2) the Condominium
Association alone siiall be empowered to give notice on behalf of any
or all Unit Owners wiib respect to the appllcable portion of the Total
fProperty under. thls Deciarxztion, which notice shall be binding on such
-Unit Owners.-“ _

23.4 Any Notice ﬂellvefej as aforesaid shall be deemed received
when delivered and recelpted for and any Notice mailed as aforesaid
shall be deemed received five (5) bubiness days after deposlt in the
United States mail, or upon actual zsveipt, whichever is earlier. '
2idresses for service of Notice may we changed by written notice
served as hereinabove provided at least n)thlng herein contalned,
hnweve;, -shall be construed to preclude service of any Notice in the
~ same mannes: that BGIVlce of a summons or legal process may be made.

ARTICLE XXIV
LIMITATION OF LIABILITY

24, 1 Wach Owner of a partlon of the Total Property shall use
reasonable diligence in performlng the services required 4% such
Cwner, but shall not be liable for Jnterruptlon or inadeguancy of
- pervice, loss or damage to property or injury {including desth) to any
person for any reason other than in the case of gross negligenca or
- wilful misconduct. Each Owner obligated to furnish services hereunder
‘is reserved the right to curtail or halt the performance of any
‘service hereunder: at any time in reasonable respects for a reascnable
_ perlad of tlme to make necessary repairs or in case of an Emergency

‘Sltuatlon.

24, 2 In the event of any conveyance or divestiture of title to &
any portlan of or interest in any portion of the Total Property: (1)
‘the Owner who is divested of title shall be entirely freed and
‘' relieved of all covenants and obligations thereafter accruing
- hereunder but. only with respect to any such portion or interest

2Z0TI0E
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‘g,conveyéd‘or divested; and {2) the grantee or t-he person or persons oI
other entity or entities who succeed to title shall be deemed to have
_ assumed all of the covenants and obligations of the Qwner of such

portion or interest thereafter accruing hereunder, until such grantee
or successor is itself freed and relieved therefrom as hereinabove
provided in this Section, and then any such grantee’s or successor’s
grantee or’ successor shall thereafter be so bound.

'24;3ihThé enforéement of any rights or obligations centained in

- this Deilaration against an Owner or any portion of the Total Property

shall be limited to the interest of such Cwner in the Total Property.
No judgment against any Owner of any portion cf the Total Property

- ahall be suhject to execution on, or be a lien on any assets of, such
" Owner other than that Owner‘s interest in the Total Property.

ARTICLE XXV
GENERAL

. 25.1 In fulfilline obligations and exercising rights under this
Declaration, each Owner ‘shall cooperate with the other Owner to
_ promote ‘the efficient operation of each respective portion of the
* Total Property and the hazuwnious relationship between the Owners and
to protect the value of each Jwner’s respective portion, estate of
interest in the Total Property. -To that end, each Owner shall share
information which it possesses relaiing to matiers which are the
subject of this Declaration, except such information as such Owner may
reascnably deem confidential or which may be the subject of litigation
~ and. which such (wner is prohibited from revealing pursuant to court
order. [rom time to time after the date hereof, each Quner shall
furnish, execute and acknowledge, without ~harge (except where
elgewher: provided herein) (ii) such cther insuruments, documents,
_materials and information as any other Owner hereto may reasonably
request in order to confirm to such requesting Cwper the benefits
contemplated hereby, but ouly so long as any suclk request does not
8restrici: or abridge the benefits granted the cther (wner hereunder,
and (ii) such grants of easements to and agreements with utility
companies as any other Owner hereto may reasonzbly reques: in order to

enable such itility company to furnish utility services af required by

such Owneér, provided that the Secured Property Lenders whicli heold any

mortgage jon the portions of the Total Property on which such easement

'.is‘grant¢d,have first consented in writing to such easements.
R 45
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. 25.2 The illegality, invalidity or unenforceability under iaw
or any covenant, restriction or condition or any other provision of
this Declaration shall not impair or affect in any manner the
validity, enforceability under law or any covenant, restriction or
‘condition or any other provision of this Declaration shall not impair
or affect in any manner the validity, enforceabillity or effect of the
‘remaining provisions of this Declaration.

= 2$Q3:The'headinga of Articles in this Declaration are for
convenience of reference only and shall not in any way limit or define
_ the content, substance or effect of the Articles.

‘ 25,444} Except as otherwise provided herein, this Declaration
may be amences or termineted only by an instrument signed by the
Owners &nd the Socured Property Lenders. So long as any portion of
the Total Propeity is submitted to the Act, the Condominium

~ Association may, by its authorized officers, execute all amendments to
or any termination of this Declaration on behalf -of all Unit Owners in
_such portions of the Total Property and the Owner of such portion of

" the Total Property, which ‘amendments or termination shall be binding

"~ .on all Unit Owners and the Gimer of such portions of the Total
Property. ~Any amendment to or termination of this Declaration shall

- be recorded with the Recorder.

. {B) ~'Declarant reserves tlie right and pewer to record a special
amendment ("Special Amendment") to(this Declaration at any time and

- from time to time which amends this Teclaration to correct clerical or
typographical errors in this Declaraticn. In furtherance of the
" foregoing, a power coupled with an interest is hereby reserved and
granted to the Declarant to vote in favor o7, nake, or consent to a
Special Amendment on behalf of each Owner -as puoxy or
attorney~in-fact, as the case may be. Each died, mortgage, trust
deed, other evidence of obligation, or other instrument affecting any
portion of the Total Property, and the acceptance ibereof shall be
deemed to be ‘a grant and acknowledgment of, and a c¢nsent to the
reservation of, the power to the Declarant to vote ir taver of, make,

. execute and record Special Amendments. The right of the Daclarant to
‘act pursuant to rights reserved or granted under this section shall
‘terminate at such time as the Declarant no longer holds or <centrols
title to any portion of the Total Property.
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25. b Except for the perpetual Easements p]OVlde for under this
Declaratlon, the covenants, conditions and restrictions contained in
" this Declaration shall be enforceable by the Owners and their
respective successors and asnlgns for a term of forty (40) years from
the date thls ‘heclaration is recorded, after which time said
covenants,: conditions and restrictions shall be automatically extended
without fukther act or deed of the Owners, excep!: as may be required
by law, for successive pericds of ten {10) years, subject to amendment
or termination-as hereinabove set forth in Section 25.4 provided,
‘however, that this Declaration, and all easements, covenants,
‘eonditions and restrictions contained herein, shall terminate and be
‘deemed abrogated upon the demolition or destruction of all of the
Improvement: and the failure to restore or repuild the same within
five (5} yﬁh:s after &uch demolition or destructLon. If and to the
- extent that axy of the covenants would otherwise|be unlawful or void
 for violation oz (a) the rule agalnst perpetultlls, {b) the rule
restrletlng res**aints or alienation, or () any,other appllcable
- statute or common ‘avw rule analogous thereto or otherwise imposing
llmltatlons upon the time for which such covenan nks may be valid, then
the provision concexned shall continue and endure only until such time
- as would be lawful and ro‘ in violation of such rule, statute or
‘common law.,\vg;

, _ @506 TheVPIOVLSlons of this Declaration shall be construed to
" the. end_tuuc the Total Propertv chall remain a first-clags mixed-use
_ property. :

: 25, 7 All the eaaements, covenants, restrlctlons and conditions
herein. conta;ned shall run with the land and shall inure to the
benefit of and be binding upon Declarant and each subseguent holder of
any interdst in any portion of the Total Fruperty and their grantees,
mortgagees, heirs, successors, persocnal representatives, assigns, and
to the holders of leasehold interest with the sape full force and
effect for the purposes as though set forth at ir ugth in each and
' every conveyance of the Total Property or any part thereof.

25 8 Easaments ‘created hereunder shall nct be tresumed
abandoned by - non-use or the occurrence of damage or destcucstion of a
portion of the Improvements subject to an Easement unless clia Owner
benefited by such Easement states in writing its intention i abanden

. ‘the Easemsnt. or: unless the Eaeement has been abmndoned for alperied in
. .exrss= nf two (2) years.,;‘ :
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_ 25.9 The parties hereto acknowledge that this Declaration and
all other instruments in connection herewith, have been negotiated,

" executed and delivered in the City of Chicago, County of Cook and
State of Illinois. This Declaration and said other instruments shall,
in all respects, be governed, construed, applied and enforced in
accordance with the laws of Illinois including, without limitation,
‘matters affecting title to all real property described herein.

~©25.10 This Declaration is not intended to give or confer any
 benefits, rights, privileges, claims, actions or remedies to any
- person or entity de a third party beneficiary (except the Secured
Property I«nders) under any statutes, laws, codles, ordinances, rules,
requlations, orders, decrees or otherwise.

725.11§3ach pfovision of the Recitals to this Declaration and
each Exhibit aicached hereto is hereby incorporated in this
Declaration and ir ea- integral part hereof.

-'25;12 fﬂoﬂbﬁq:g¢s ghall be made for any easements or rights
granted hereunder unless otherwise provided or permitted under the
terms of this Declaration,

| (PRTICLE XXVI
©  RESTRICTION OR USE OF COMMERCIAL PROPERTY

o ' 26.1 The Owner of the Commercial Property shall be restricted
from leasing all or any portion of the Commercial Property to a tenant
which use may be considered a private ol public nuisance by a court of
local jurisdiction, or any other tenant oc¢ user that may create an

unreasogable.disturhanée.to the Condominium Praperty.

| 26.23Notwithstéhding the zoning which apriies to the Commercial
Property and except as otherwise provided below, i Commercial
~ ‘Property may not be used or occupied during the hoars of 10:00 p.m.
and =7:00 a.m. " In addition, the Commercial Property is' strictly
prohibited from being used as follows:
.:(A)'ﬁqqﬁy“ﬁ#ﬁﬁfacturing

- {B) Restaurant during the hours of 1:00 a.m. and 7:0C a.m.
(¢} sale of ligwor :

' (D) Undertaking establishment

(B} Crematories‘and mauscleums

< (F) Tavexrnw .- -
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R .(Gi Pawn Sho s .
©{H} Adult book stores
:(I) Adult theaters (llve performances or metion pictures)

' However, the lower levsl and the back twenty-five (25) feet of
the first floor. of- ‘the Zommexrcial Property may be used or occupied
twenty-four (24)° hours a day provided such use does not cause a
_dlsturbance or nulsance fo the Condominium Property.

This Declaratlon is executed by American Naticnal Bank and
Trust Company of Chicago {"American"), not personzlly but solely in
- its capacities as Trustee as aforesaid, in the exercise of the power
and authoritv conferred upon and vested in it in its capacities as
such Trustee. ‘All the obllgatlons, duties, agreements, covenants, and
conditions to \e performed by American under this Declaration are
undertaken by 11 solely in its capac1ty as Trustee as aforesaid, and
not - 1nd1v1dua11, “and .no personal liability shall be asserted or be
. enforceable againa’ Emer;can by reason of any of the terms,
. prov;slons, stateMeq?s, obllgatlons, duties, agreements, ovenants,
g and ccrd1t¢ons contalneﬂ 1n thlﬂ Declaratlon.

American National Bank and Trust
Company of Chicago, not personally
but solely as /’1‘1,13 e¢ as aforesaid

$114935-
By7 L
Its 2
Attest: ‘JMW
Its
"mr

American National Bank and Trust
- Company of Chicago, not perscnally
but sclely as Tiusfee as aforesa;d

#114936~

By: '

I{S Y, - J ::&?‘Jm,
7L PRESTERT

Attest:

Its ASSHTERT SERETARE——
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o CGUNTY OF COOK

that_

“i)f

‘QSTATE OF ILLINOIS }

":FFICIAL CO PY

-

s

9331 0g7

Oy ss.

: I, the underslgned, a Notary Public in and for said
County,‘ln the State aforesaid, DO HEREBY CERTIFY,

and . Aoita M. Tutkus Viee

Pre51dent of -American National Bank and Trust Company of Chicago

and Secretary of said Bank, respectively who are personally
known to me-to be the same persons whose names are subscribed to
the foregoing instrument as such'ﬁéesxdent and Secretary,
respectivsly, appeared before me this day in person and

- acknowledges: that they signed and delivered the said instrument

as-their own free and voluntary act and as the free and
voluntary_act‘o* ‘said Bank, as Trustee aforesaid,

‘and purposes thorzin s'et,forth; and the said ﬁﬁaﬁ*&ﬁ:ﬁ?ﬂﬁf
then and there ackrowledged that as custodian of the corporate

- seal of said bank,

’z)he did affix the corporate seal of said

Bank to said instrumerc) as his (her) own free and voluntary act
and as the free and voinntary act of said Bank, as Trustee as
aforesald, fo; the: uses and purposes thereln seL forth.

GIVEN under my h

of May, 1_992. o

P

S b

"ofﬂflﬁl SEaL

SANDRA L TLSTCWC -
Notary Public, gmn oF wlipgls

My Conmiss: fof Exp tes. ﬁlil

&4

5!95

L l

!‘,_Ch;c;go, Illlnpls

~'Hy.cémm138ion;ei§;;eg;¥-

X ;ai N arlal Seal th day

ot DW

Né}af?’uvawic

. x Th1s instrument was prepared by and
. after recordlng please return to:

-+ 3257 Horth Shetfield

60657

62+ Hd %i AV 266l

.
ot
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