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VCOLIFICATION OF MORTGAGE, })
FIXTURE FPZLING AND BECURITY AGREEMENT 7
WITH ASIIGNMENT OF CABH COLLATLRAL

—

This Modification  cf Mortgage, Fixture Filing and
Security Agreement with Assignnent of Cash Collateral (the
"Modification") is entered into as »f the 8th day of May, 1992, by
LaSalle National Trust, N.A., forazrly known as LaSalle National
Bank, nct perscnally or individually, 'but as Trustee under Trust
Agreement dated June 3, 1987, and "Xpown as Trust No. 112357
("Mortgagor"), and Kemper Investors L.te .Insurance Company, an
Illinois insurance corporation ("Mortgagec").

WITHESSETH: -
.

WHEREAS, on or about September 22, (988, Mortgagors-
executed and delivered that certain Mortgage, Fixture Filing ands-
Security Agreement with Assignment of Cash Colla2czral (the;
"Mortgage") to Mertgagee, which Mortgage was recordzd by the;
Recorder of Deeds of Cook County, Illinois (the "Recorder") on>=
September 23, 1988, as Document No. 88437191. The Mortgage grants™
and conveys a sacurity interest in favor of Mortgagee in certain
real property in Arlingtcon Heights, Illino:s which is described in
Exhibit A to the Mortgage. The lien of the Mortgage has Leen
released as to certain parcels of the real property descrited in
txhipit A to the Mortgage, and currently only the real property
described in Exhibit A to this Mcdification is encumbered by the
lien of the Mortgage (the "Real Estate"). The Mortgage was given
by Mortgagor to Mortgagee to evidence and secure a loan nade by
Mortgagee to Hoffman Homes, Inc., a Delaware corporation
("Hoffmaa”), in the original principal amcunt of $6,300,000 (the
"Loan"). The Loan is evidenced by a Pronissory HNote dated
September 22, 1988, made by Mortgagor and Hoffman payable to the
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order of Mortgadee in the stated principal amount of $6,300,000
{the "Note"):

WHEREAS, the Note and Mortgage were amended and modified
pursuant to the terms and conditions of that certain First
Amendment and Modification of Loan Agreement, Note, Mortgages and
other Loan Documents by and among Mortgager, Heffman and Mortgagee
dated Octcocber 15, 199), and the Mortgage was expressly amended by
that certain First Amendment to Mortgage dated as of October 15,
1991, recorded by the Recorder on November 7, 1591 as Document No.

91586351 (the "First Amendment”};

WHEREAS, Hoffman is a subsidiary corporation of The
Hassinger /Companies, Inc., an Iliinois corporation ("Hassinger
Cos."). Hassinger Cos., along with its subsidiary corporations,
including Hoilman {collectively, the "Obligors”), has proposed a
restructuring aud: recapitaiization of its assets and liabilities
pursuant to a Comprehensive Plan for Restructure and
Recapitalization of ~The Hassinger Conmpanies, Inc. dated December
23, 1991, as amended fche "Plan"). 1In connection with the Plan,
Hoffman has proposed to-cestructure the repayment terms of all of
its existing debt to Mortgagee, including, without limitation, the
Loan evidenced by the Ncte and Mortgaqge;

WHEREAS, in connect on with the ¥lan, Hassinger Cos. and
its subsidiaries, including Ho.fman, and Mortgagee have entered
into that certain Restructuring Agreement dated of even date
herewith (the "Restructuring Agreeisznt");

WHEREAS, in connection with‘tne Plan, and in accordance
with the terms and conditions of the/Restructuring Agreement,
Hoffman and the other Obligors have cxel:uted and delivered to
Mortgagee that certain Class A Premissory Note dated of even date
herewith in the stated principal amount of §ié,881,086 and that
certain Class B Promissory Note dated of even datz herewlth in the
stated principal amount of $6,000,000 (tcgether, the "New Notes").
The New Notes were issued in replacement fcr the hote-and certain
other notes and instruments evidencing Hoffmar's _existing
indebtedness to Mortgagee, and to evidence a new laal -in the
principal amount of $2,700,000 made by Mortgagee to the O%ligors,
ali as set forth in the New Notes and the Restructuring Agrecnent.
Mortgagor acknowledges that the Note remains unpaid and that
Hoffman is in default thereunder, and that the HNew Notes were
executed and delivered in consideration for, among other things,
the restructuring of the repayment terms of the HNote:

WHERFAS, in accordance with the Plan and the
Restructuring Agreement, all properties, rights and interests
heretofore conveyed, mortgaged, assigned, granted or piredged by one
or more of the Obligors as collateral security for all or any
portion of the debt to Mortgagee which is being restructured and
is evidenced by the New Notes (including, without limitation, the
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Mortgage), are intended to continue to secure the debt and shaill
constitute security for the indebtedness evidenced by the New

Notes;

WHEREAS, Mortgagor and Mortgagaoe desire to modiiy and
amend the Mortgage in accordance with the terms of the Plan and the
Restructuring Agreement, to provide, among other things, that the
Mortgage shall continue to secure the New lotes:; and

WHEREAS, the execution and delivery of this Modificaticn
by Mortgagor to Mortgagee is a conditicn precedent to Mortgagee's
agreemenc te enter into the Restructuring Agreement and to accept
the New mntes in replacement for, among other things, the MNote.

7w, THEREFORE, in consideration of the foregoing
premises and {ar cther good and valuable consideration, the receipt
and sufficliency of which are hereby acknowledged, the parties
hereto do hereby agree as follows:

1. Unless otherwise defined herein to the contrary, atl
defined terms in this Modification shall have the respective
meanings ascribed to them-in the Mortgage.

2. The Mortgage is hereby amended and nodified as of
the date hereof as follows:

(a}) The definitions of “Locan rgreement" and "Note” in
Section 1.1 of the Mortgage .ure ereby deleted and the
following definitions for such %eims are substituted in lieu

thereof:

(11) "Loan Agreement" - tha” certain Loan Agreerent
dated as of Septenmber 2z, 1988, by and among
Mortgagor, Hoffman ame Mortyegee, as npodified
and amended by that certain I rst Amendment and
Modification of Loan Agreenment, Note, Mcrtgages
and Other lLoan Docunerts dated a5 of October
15, 1991, by and among Mortgagor, 'imffman and
Mortgagee, as further iodified and ~mpended by
that certain Second Amendment and Modification
of Loan Agreement, Ncte, Mortgages and Qther
Loan Documents dated as of May 8, 1992, by and
among Mortgagor, Hoffman and Mortgagee, and
that certain Restructuring Agreement by and
among The Hassinger Companies, Inc. and its
subsidiaries, and Mortgagee, dated as of May
8, 1992: and

"Mote" - that certain Class A Promissory Note
dated May 8, 1992, made by The Hassinger
Companies, Inc. and its subsidiary corporations
and affiliates, including Hoffman, payable to

3
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the order of Mortgagee in the stated principal
amount of $16,881,086, and any and all
amendments, modifications, renewals,
supplements and replacements thereof, and that
certain Class B Promissory Note dated May 8,
1992, made by The Hassinger Companies, Inc. and
its subsidiary corporations and affiliates,
including Hoffnan, payable to the order of
Mortgagee in the stated principal amount of
$6,000,000, and any and all amendments,
modifications, renewals, supplements and
repiacements thereof.

ih) Section l.1(z) of the Mortgage is hereby amended to
provide-that the total indebtedness secured by the Mortgage
shall nec-exceed $16,881,086.

(c) Tae following is hereby added as Secticn 1.i(ab) of
the Mortgagc:

"(ab) ohligors: Collectively, The Hassinger
Conpanies, Inc. and its subsidiary corporations and
affiliates, including Hoffman.”

(d} The following s hereby added as Section 1.1(ac) of
the Mortgage:

"(ac) Restructuring Aqreement: That certain
Restructuring Agreenm¢rnt dated May 8, 19%2 by
and among the Obligors’ urd Mortgagee."

(e} The following is hereby adaed as Section 8.1(r) of
the Mortgage:

"(r) Dbefault under Restructuringi Agreement:
I1f any Event of Default shall occur wunder the
Restructuring Agreement."

{f} The following is hereby added as Sectioi 4.5 of the
Mortgage:

"8.9 Pemedies under fecurity _Docunents.
Mortgagor hereby acknowledges and agrees that
the Note is secured by those certain existing
security documents listed on 5chedule H to the
Restructuring Agreement (including, witheut
lizitaticn, this Mortgage) and certain
Additional Collateral Documents (as defined in
the Restructuring Agreerent) Iccllectively,
the "“Security Docurcents"], The Security
Documents encumber certain prcperties, rights
and interests of the Obligors in the State of
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Illincis. Each and all o1 the properties,
rights and interests now or at any time
hereafter conveyed, mortgaged, assigned,

granted or pledged pursuant to the Security
pocuments are intended to and shall constitute
security for the indebtedness evidenced by the
Hote without allocation of any one or more of
the properties, rights or interests or
portions thereof to any portion of the
indebtedness less than the whole anount
thereof. It 1is specifically covenanted and
agreed that the Mortgagee nay proceed, at the
same or at different times, to foreclose or
otherwise realize upon and exercise its rioghts
and remedies under the Security Documents, or
any of them, by any proceedings appropriate in
~he State of Illinois, end that no event of
eniorcement taking place in any state
{including, without liriting the generality of
the | inregqgoing, any bpending foreclosure,
judgment or decree of foreciosure, foreclosure
sale, 1lencs received, set-off, possessicon
taken, deficiency Judgment or decree, or
judgment talen »n the Note or any part or all
of the indebledness evidenced by the HNote)
shall in any wise stay, preclude or bar
enforcement of the Security Documents, or any
of them, in any otlher state, and that the
Mortgagee may pursue.any or all of its rights
and remedies to the nexinmur extent permitted
by law until all the /iudektedness now or
hereafter secured by any »or all of the
Security Documents has -becen paid and
discharged in full.”

{(g) Except as specifically set forth to the contrary
hereinabove, the Mortgage remains unmodified ard in full

force and effect.

)

-t

Mortgage remains in full force and effect, as nmodified by this
Modification. In the event of any conflict between the provisions
of the Mortgage and this Medificatien, this Modification shall be

controlling.

2 Mortgagor hereby acknowledges and agrees tbat the

19 53 B4 Shal

4. This Modification may be executed in any number of
separate counterparts, each of which shall be deemed an original,
but all of which together shall constitute cne and the sanme

agreement of thne parties.
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5. This Modification is executed by Lafalle Xational
Trust, N.A., not perscnally but solely as Trustee as aforesaid, in
the exercise of the power and authority conferred upon and vested
in it as such Trustee, and said Trustee hereby warrants that it
possesses full poWer and authority to execute this instrument. It
is expressly understood and agreed that nothing herein contained
shall be construed as creating any liability on the part of said
Trustee personally to pay the indebtedness evidenced by the New
Notes or any interest that nay accrue thereaon, cr to perform any
covenant, whether express or implied, therein or herein
contained, all such perscnal liability, if any, belng expressly
waived by Mortgagee and by every person now or hereafter claiming
any right hereunder, and that so far as said Trustee is personally
concerned, the legal holder or holders of the New Notes and the
owner or cwners of any indebtedness accruing thereunder or
hereunder £hali loagk to the property encumbered by the Mortgage or
any other colila*eral securing the MNew MNotes for the paynment

thereof.
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IN WITNESS WHEREOF, Mortgagor and Mortgagec have
executed this Modification to MNortgage, Fixture Filing and
Security Agreemert with Assignment of Cash Collateral as of the

day and year first above written.

-4

ORTG : LaSalle National Trust, H.A., not
individually but solely as Trustee

as aforesaid - -.

/

BY: . r > (/\A_/’
Tltle: LAY roees gy

attest: _//} ¢ oo Li ciici

Title: __ Aspudvaef ~P7 4 7
MCORTZAGEE: Xemper Investors Life Insurance
Company, ar Illinois insurance
corpcration
S, P
mp: o B
{tS: i" TN - Lo oy N
-~
By: 4,
Its: o £ - [N T I

(EMA\aco0c . 227)
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STATE OF ILLINCGIS )
S8

COUNTY OF COOK )

I, the undersigned, a potary puklic in and for said
County, in the S5State aforesaid, do hereby certify that
L s b s and o T\ v » perschally
known to me to be the - .- .oty -.cand o vt QfF
Kemper Investors L:ife Insurance Company, an 1llinois insurance
corporation; and personally known to me to be the same persons
whose names are subscribed to the foregeihg instrument, appeared
before me this day in person and acknowledged that they signed and
delivered the said i1nstrument as their free and voluntary act and
as the frece and voluntary act of said corporation for the uses and
purposes (cherein set forth.

Given under my hand and notarial seal this 7  day of
May, 19%2.
OFFICIAL SEAL ﬂf ‘
{ MARION GERRANS ) \
Nitary PudhC State Of Wi '

a2t Vot ey e

Notary Public

Wy Lommabon agrss Ay {3 Los.

(EMA.a nozary 172;
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STATE OF ILLINOIS

countyY Or COOK

I, the undersigned, a Notary Public in and for said
Coun*y, in the State aforesaid, do hereby certify that _
oowe Pk and qoii s ginlf , personally known
to me to be the VITE FaiiCINT and ARHASIANT SECKiTARY
of LaSalle National Trust, H.A., and
personally known to me to be the same persons whese names are
subscrited to the foregoing instrument, appeared before me this
day in person and acknowledged that they signed and delivered the
said inscranent as their free and voluntary act and as the free
and voluntay act of said corporation, for the uses and purposes
therein set rorth.

Give under my hand and Notarial Seal this /.41 day of
May, 1992.

o

i
PP

Notary Public

My Commission expires:

g

“OEFICIAL SEA_L"
Uapriet Denisewicz
ey Foblic, Siste of tilinets
3:(,;:' gosn Lag rey (X L 1S
T VNN

o
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THAT PART OF LOT © IN GEORGE KIRCHOFF ESTATE SUBDIVISICN OF PARTS OF
SECTIONS 12 AND 13, TOWNSHIP 41 NORTE. RANGE 10, TAST CF THI THIRD
PRINCIPAL MER:IDIAN AND SEZTIONS T AND 18, ;DEKS“.; ~2 NORTH. RANGE 11

Lad~ b

EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOULLOWS:

COMMENCING AT A POINT In THE wiST LINE CF SAID SECTION 7 THAT
DISTANT 1T 82 FETIT NORTH CF THE SOUTH WEST CORNER CF SAID SEIZTION °
AND THE SCUTH wiST IIRAMER CF SA:J‘MM- 5. SAIL POINT BLING THD NIRTH
E2IT CORNER CF SAIT S ZCT:O\ 13; THENCZ NCORTH ALONG THI WEST LZW: LF
SAIC SECTION T, BEING ALSD THE WEST "ﬁE OF SAID 127 I, FOR A CISTANCE
OF l,uu? 08 FEET TT ”ﬁi POINT CF INTERSEZCTION COF SAIT WEST LINE WiITH

- -

THE NOATHMWESTERLY IXTENSION OF THE SUu?ﬂFZS.-Ru} CINE CF ka&; iOAJ AS
s

THE SAf' 8 \7h hOuA‘uu ASD ESTABLISHED,; THENCE SCSUTHEASTERLY ALONG
SAID SQUTHRERLY LINE UF - ROAD FOR A DISTANCE (F 165.92 FLET, THENIE

CTARALY
[ — - P e Tandd --‘- - - ~e AT - - Trre - —
wESTERLY ALUNG A STRA] RE FOR A DISTANCE ZF 28 .18 F poTe

eat. -5 <2 .8 rily To A RDINT
ON A LIND DRAwh PERPENTICULAR TT SAID R .-R LINE OF BAND RUAD Talw 2
POINT THIRZON THADQS TISTANT 198 OC FIZET BOUTHZASTEZRLY OF THD wesT

LINI OF SAIZ SECZTIONT fAS MEASURED ALOMG SAID CENTER LINL), SAlL

g e
S ey B A8 N B ——
PTINT THD PIRPEN LUNEOBEING ZOSTANT U000 FTIT STUTHwESTIELN
~T gacm mEmE v
s '\.l— -:.\--.- - .'_ w-

PR Y —ta
ok ZANL RCAD (AS MEASURED ALONG SAIL FERPENDICULAR
LINE ., THEXNID SOUTHWESTERI/ALING SAI: LIVE IRAWN PERPEN J:CLLA' T THE

INTLR LI\; OF RANC ROADZ, FOR A DISTANCE OF B3.02 Fzz7 70 POINT THAT

\.— -t

S5 TISTANT 98,30 FEZT ZAST LFTED iuS* LINE OF BAIL "S*ID\ T AS

MEASURED ?IR”-\EZCU' R TO SAILWZIT LINE FROM A POINT THEREON THAT IS

325 %« FEET SOUTH OF SA.u CENTER LAINE DF RAND ROAD. THENCE SCUTH ALING

A LINZ PARALLEL TT AND 96.00 FLET =aL) OF THE WEST LINE OF SAIT

S:CT:”& T FIR DISTASC: OF 195.06 FE:7 ) THENCE S200F O ZEISRELS, 16
MINUTZS, 11 SETONDS WEST, 6.9« FEET TO4 POINT FOR A PLACE {F

B:GZV\ %G, A SCUTHERLY INTENSION OF SAIC TAST NESZRIBED LINE BEARING
SOUTH  Ge DEGRIES, 1% MINUTEZS, 11 SEUONDS woi®, .15 DRAWN THROUGE A

POINT ©£9 .20 FRET NORTE AND 33.00 FEET LAST OF Tft NORTH EZAST CORNER

ST SAID BETTION :3. AS MEASUREZD ALONS THE WEST LY-T OF SAIZ SECTION T
AND ALCNG A LINE AT RIGHT ANGLES THERETO, SAID PLACE OF BEGINNING
BEING ON A SJCTFE&S‘:RL: ZINT OF LAND TAKEN TOR RCAD PURDISES av
CONDEMNATION CASE N7, BTL3024% IN THE CZIRCUIT COURT OF CDUK COUNTY,
ILLINTIS; THENCE :awrtuuzxu ALONG THE AFGRIDESCTRIBED LINT/ RIARING
SOUTY 04 DEGRIZS, 19 MINUTES, 11 SETOUNDS WEST. 326,32 FILT TG AN
INTERSZSTION wlTE THE 54 THERLY LINT CF WOJDS DJRIVE (FORMERLY
RANDHAVEN LANT . ACCCRDING 70 THE PLAT CTF DEDICATION RECCZRDED ULY o,
1574 AS DOCUMENT NG, IZITITTBI, THENTE SOUTE 85 DEGRELS, <0 MINUTLS.
<% SEZCNDS EAST ALONG SAID NORTEERLY LINT OF wOCDS ,“:'E, 5,63 FEET T
AN INTERSECTION WiITH THE NCORTHIRLY LINE OF LAND TAKEN FOR RIAD
PUSPOSES AY TONDEMNATICN CASZ NO. S§7L3524% IN THT CIRCUIT CDURT OF
200K “”C\.., ZLLI\“IS THE FOLLIWING TwD CZOURSES ARE ALONG THE
NORTHERLY LINE OF LAND TAKEN FOR ROAZ PURPDSES 3V CONDEMNATION CASE
8O 34u502&9 AFCRESAIZ. THENZE NCRTH 3: ::G FES, 05 MINUTES, W
SECONDS EAST, 122.37 FEIT, THENCT NORTH £6 DESREES. OB MINUTES, 30
SECONDS EAST, &£3.0: FEIT, TG AN .‘-'Z'E'.PS’:‘."‘I"“\ WiTH THE SOUTHWESTERLY
LINE OF RAND ROAS &S ;:D;\;: BY INSTRUMENT RECDRDED JEZIMBER 10, 1940
A= DOCUMENT NO. 123322233, THENCE NCRTE <3 DEGREES, 5o MINUTEE, 02
EZONDS WEST ALDNG SAID bDETHiESTiﬁu. LINE OF RAND ROAD AS wWiIDENED,
nJa.Bf TEET 70 THL SOLUTHEASTERLY LINE QF LAND TAKEN FOR ROAD PURPOSES
BY CONDEMNATION CASE NO. 870L3Q24% IN THE ZIRCUIT COURT OF COOK COUNTY,
ILLINCIS,; THENCE SCUTH 19 DEGREES., 39 MINUTZS, 19 SECONDS wEST ALONG

SAID LAST DESURIBED SOUTHEASTERLY LINE, 244.53 FEET TO THE P.ACE JF
BEGINNING, IN COOK COUNTY, ILLINCIS.
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