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SECTION 4
Ingurance Coverage

{a) The Mortgagor at its sole expense shall continuously
maintain in force with respect to the Premises casualty,
liability and other insurance coverages as the Mortgagee may
reasonably raquire and aa more fully set forth in the Building
Loan Agreement.

(b} All Insurance Policies shall be with such companies,
for such term, and in such form and content, as may be
satisfactory to the Mortgagee. The casualty insurance policies
must inzlude a standard non-contributory mortgagee loss payable
clause in- favor of the Mortgagee, as its interest may appear.
Any liablility insurance policy shall name the Mortgagee as an
nadditional ineured®. All insurance policies shall contain a
provision that ¢he Mortgagee shall receive not less than thirty
(30) days prior written notice before any expiration, cancel-
lation ov modifi~ztion of, or material reduction in coverage
ur?zr, such policies 4hall become effective and shall provide
that no claime shall Le rald thereunder without at least ten (10)
days prior written notice to the Mortaagee. In all cases the
Mortgagor shall immediateiy give notice to the Mortgagee of any
notice received by the Mortgzoor of any expiration, cancellation
or modification of, or materiul reduction in coverage under, any
such policy.

(c) All insurance premiums :zhzll be paid in full in advance
prior to the due date and duplicate-originals of all Insurance
Policies with premiums prepaid (accompeiied by paid premium
recelpts) shall be delivered to the Morfgagee prior to the
initial disbursement of the loan proceeds aand thereafter, in the
casa of Insurance Policiles about to expire,  not less than thirty
(30) days prior to such expiration date,

SECTION 5
Deposite for Taxes and Insurance Premiuns

In the svent Mortgagor exercises its option to obtain, funds
under the permanent loan commitment,

{a) To assure the payment of Taxes and of all premiums for
Insurance Policies required to be maintained hereunder
("Premiums"), as and when the same shall become due and payable,
the Mortgagor shall deposit with the Mortgagee (or such other
depositary as the Mortgagee shall direct) on each monthly paymentd
date under the Ncte an amount equal to one-twelfth (1/12) of thel.
Taxes »n< Premiums to become due upon or with respect to the C.
Prcuises; provided that for the first such deposit, the Mortgagogﬁ
shall deposit an amount which, when added to the aggregate amount,
of monthly deposits to be made hereunder will provide (without 5

e
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interest) & sufficient fund to pay such Taxes and Premiums one
month prior to the date when they are due and payakle. The
amounts of such dsposlits (herein generally called "Tax and
Insurance Deposits®) shall be based upon the Mortgagee’s estimate
as to the amount of Taxes and Premiums to become due. All Tax
and Insurance Deposits shall be held in a non-interest bearing
account,

(b} If the total Tax and Insurance Deposits on hand shall
not be sufficient to pay all of the Taxes and Premiums when the
same shall become due, then the Mortgagor shall pay to the
Mortgagen, on demand, the amount necessary to make up the
deficiency.

SECTION ©
Cuasnualty loss: Proceeds of Insurance

{a) The Morcgagor will give the Mortgagee prompt written
notice of any loss or Jamage to the Premises, or any part
theracf, by fire or ocher casualty.

(k} In case cof loss or damage covered by any one of the
Insurance Policies, the Mortgayee is hereby authorized to settle
and adjugt any claim under sucn Insurance Policies (and after the
entry of a judgment of foreclosure, or a sale or transfer
pursuant thereto or in lieu theraeoi, the judgment creditor or
such purchaser or transferee, as ths case may be are hereby
authorized to settle and adjust any <leim under such Insurance
Policies) without the consent of the Korkgager; and the Mertgagee
shall, and is hereby authorized to, collect and receipt for any
and all proceeds payable under such Insuraace Policies
("Insurance Proceeda"). All costs and expeunses incurred by the
Mortgagee in the adjustment and collection of uany such Insurance
Proceeds (including without limitation reasonabla-attorneys’ fees
and expenses) shall be so much additional Indebteditess, and shall
be reimbursed to the Mortgagee upon demand or may Le paid and
deducted by the Mortgagee from such Insurance Proceeds prior to
any other application thereof. FEach insurance company wiich has
issued an Insurance Policy covering any loss or damage to the
Premises (including without limitation loss of rents or business
interruption coverage) is hereby authorized and directed to make
payment for all losses covered by an Insurance Policy to the
Mortgagee alone, and not to the Mortgagee and the Mortgagor
jointly.

4
L

fc) &ll Insurance Proceeds shall at the option of the Mort- -
gagee be applied to the prepayment of the Indebtedness whether or (.
not then due, or %o the restoration, repair, replacement or

(ot
rebuilding of the Premises ("Restoration") as provided herein. 4o}
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(d} So long as any Indebtedness shall be outstanding and
unpaid, and whether cor not Insurance Proceeds are sufficient or
available therefor, the Mortgagor shall promptly commence and
complete with all reasonable diligence the Restoration aof the
Premises as nearly as possible to the same value, condition and
character which existed immediately prior to such loss or damage
in accordance with plans and specifications approved by the
Mortgagee for any Restoration involving costs in excess of
$25,000.00 {"Restoration Plans") and in compliance with all lagal
requirements,

SECTION 7 .
condemnation and Emipent Pomain

{a; ' Any and all awards (the "aAwards") heretcfore or
hereafter made or to be made to the Mortgadgor (or any subseguent
owner of '« Premises, or any part thereof), by any governmental
or other l=47ul authority for the taking, by condemnatioen or
eninent dorein, of all or any part of the Premises (including any
award from thia Jnited States government at any time after the
allowance of a <2lsim therefor, the ascertainment of the amount
thereto, and the /ssuance of a warrant for payment thereocf), are
hereby assigned Ly the Mortgagor to the Mortgagee, which Awards
the Mortgagee 1s hece> authorized to collect and receive from
the condemnaticn authorities, and the Mortgagee is hereby
authaorized to appusar in ard prosecute in its own name or in the
nane of the Mortgager any _action or proceeding to enforce any
such causa of action and tr make any compromise or settlement in
connection therewith and tc ¢ive appropriate receipts and
acguittance=s therefor in the jwmme and in behalf of the Mortgagor.
The Morigagor shall give the Mortaagee immediate notice of the
actual or threatened commencement of any condemnation or eminent
domain proceedings affecting all 4r any part cof the Premises and
shall deliver to the Mortgagee copi#s of any and all pages served
in connection with any such proceediogs. All costs and expenses
incurred by the Mortgagee in the adjusciusent and cellection of any
such Awards (including without limitatlicro reasconable attorneys’
fess and expenses) shall be so much additienal Indebtedness, and
shall be reimbursed to the Mortgagee upon dernand ov may be paid
and deducted by the Mortgagee from any Award /rrior to any other
application thereof. Tha Mortgagor further cgrees to make,
execute and deliver to the Mortgagee, at any time upon regquest,
free, cleayr, and discharged of any encumbrance of any king
whatsoever (octher than Permitted Encumbrances), any and all
further assignmants and other instruments deemed necessary by the U0
Mortgagee for the purpoese of validly and sufficilentlisr assigning y
all Awarde and octher compensation heretofore and hereafici, made &2
to the Mortgagor for any taking, either permanent or tewparary, &
under any auch procesading. ‘

L
p
<

¢
T.
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“mentioned herein, ¥ f6F any oTner purpose.

SECTION 2
construction Mortgage; Security Agreement

{ay This Mcftgaga is granted to secure the future dispurse«
ments of the Indebtedness by Mortgagee to Mortgagor as provided

b
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in the Building Leoan Agreement, and all costs and expenses
incurred in enforcing Mortgagor‘’s obligations pursuant hereta and
pursuant to the Note, the Building Loan Agreement and the Other
Loan Documents, to pay for the cost of construction of the
Improvements, as provided in the Building Loan Agreement, and
constitutes a "construction loan" within the meaning of Section
9-313(1) (¢) of the Illinois YUniform Commercial Code.

All disbursements required by the Building Loan Agreement
are obligatory disbursements up to the full amount of the
principal of the Indebtedness and shall, to the extent permitted
by law, have priority over mechanic’s liens, if any, arising
after Lhe recording of this Mortgage.

Notwithstanding anything contained herein te the contrary,
untili Mortyayar and Mortgagee shall have performed all of the
terms, covenunis, conditions and agreements required of each of
them pursuant t~ the Building Loan Agreement (the "Final
Performance Date”}:

{i} the Nute shall be subject to the terms and
conditions of the Bullding Loan Agreement and any amendments
thereto;

(ii) any default iy Mortgagor pursuant to the Building
Loan Agreement, which Is roy cured within the applicable
grace period, shall constitute a default pursuant hereto, in
which event, at the option ¢f the holder hereof, the
Indebtedness, without further rectice, shall become
immediately due and payable; and

(iii} in the event of a conflirt between any of the
terms and provisions herecof and any comparable terms and
provisions of the Building Loan Agreemeat, the Building Loan
Agreement shall prevail.

From and after the Final Performance Date: (1) the ternms,
provisions and cenditions set forth in (i) through (iii), both
inclusive, 1mmediately above shall be of no further loi¢e and
effect: and (2) no provielons of the Building Loan Agresinent
shall operate to modify, limit, impair or prejudice any right or
remedy hereunder, which may be had or exercised by Mortgagse.

{b} This Mortgage is alsc a security agreement and
financing statement under the Uniform Commercial Code of Illinois
{the *Uniform Commercial Code")} with respect to the Mortgaged
Premises (except for the Land, the Improvements and Fixtures
which cannot be seversd from the Premises without causing
structural damaga) (tha "Collateral”), including without
Jimitation any Personal Property, which Personal Property may noéﬁ
be desmed to be affixed to the Land or Improvements or may not .,
constitute a "fixture”, within the meaning of Section 9-313 of ja

Q
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the Uniform Commercial Code and all replacements, substitutions
for and additions to such Personal Property, and the proceeds
thereof, and that a security interest in and to the Collateral is
nereby granted to the Mortgagee, as collateral security for the
payment i the Indebtedness. All of the terms, provisions,
conditions and agreements contained in this Mortgage pertain and
apply to the Collateral as fully and to the same extent as to any
cther property comprising the Mortgagee Property; and the fol-
lowing provisions of this Section shall not limit the
applicability of any other provisions of this Mortgage but shall
be in addition thereto.

This Mortgage alse constitutes a fixture filing under the
Uniform Cormmercial Cede.

{c) 7Tra names and addresses of the Mortgagor, as debtor,
and of the Morugagee, as secured party, for the purposes of the
Uniform Commercial Code, are set forth in Section 24 hereof.

{d} The Mortgsyor is and will be the true and lawful cwner
of the Collateral, sudpject to nc liens, charges or encumbrances
other than the lien hereot and Permitted Encumkrances.

(e) The Collateral wil! be kept at the Land, will he used
by the mortgagor solely for l»=iness purposes, and, except for
Collateral which has become okbsolotre (the "Obsolete Collateral®),
will not be removed therefrom without the consent of the
Mortgagee. The Personal Property constituting the Collateral may
be affixed to the Land or the Improveusnts but will not be
affixed to any other real estate, -

(£) No financing statement covering uny of the Collateral
or any proceeds thereof is on file in any public office., The
Mortgagor will, at its own cost and expense, upon demand, furnish
to tha Mortgagee such further information and wili execute and
deliver o the Mortgagee such financing statements, continuation
statements and other documents in a form satisfactory to the
Mortgagee and will do all such acts and things as the Mortgagee
may at any time or from time to time request or as may he
necegsary or appropriate to establish and maintain a pertacted
security interest in the Collateral as security for the
Indebtaedness, and the Mortgagor will pay any fee, tax, charge or
other cost of filing or recording such financing statements,
continuation statements or other documents, in all public coffices
wherever £iling or recording is deemed by the Mortgagee to be
necessary or desirable. 0

(g} The Mortgagee shall have all the rights and remedies 025
a sacured party under the Uniform Commercial Code upon the £
occurrence of an Event of Default hereunder, including without &
limitation, the right to take immediate and exclusive possession&i

c
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of the Collateral, or any part thereof to the extent and in the
manrzr permitted by applicable law.

SECTION 10
Asslgnment of Rents

As additional security for the obligations secured by this
Mortgage, Mortgagor hereby transfers and assigns to Mortgagee,
all the righte, title and interest of Mortgagor as Lessors, in
and to any and all leases and any renewals or extensions thereof,
and all Juture leases nade by Mortgager with respect to the
Mortgagyed Premises, and all of the rents, issues, proceeds and
profits therefrom; provided that Mortgagor shall have the right
to collact-oid retain such rents so long as an Event of Default
has not occuized or is existing. Notwithstanding the foregoing,
the assignmenta of rents and leases made by Mortgagor hereunder
shall be deemed a present assignment.

Morigagee shall oyt be obligated to perform or discharge,
nor does Mortgagee heraky undertake to perform or discharge, any
obligation, duty or liahility under any of such leases, and
Mortgagor hereby agrees to indemnify and hold Mortgagee harmless
of and from all llability, 1oss or damage which it may incur
uncer said leases or under or by reason of the assignment thereof
and all claims and demands whatsoever which may be asserted
against Mortgagee. Should Mortgages incur any liability, loss or
damage under said leases or under or by reason of the assignment
thereof, or in the defense of any clains or demands made in
connection therewith, the amount thereqf, including written
limitation attorneys’ fees and expenses, shall be secured hereby,
and shall become immediately due and payable 'vpon demand with
interest at the Default Interest Rate from tiz date of
advancement by Mortgagee until paid.

Upon the occurrence or existence of an Event ol Default,
Mortgagee, or any authorized agent of Mortgagee or any
judicially-appointed receiver, shall ba entitled to enter upon,
take possession of and manage the Mortgaged Premises and to
collect the rents therefrom including any rents past due.  'All
rents collected by any of the foregoing parties shall be applied
first to payment of the costs of management of the Mertgaged
Premises and collection of rents, including without limitaticon
receiver’s fees, premiums or bonds and attorneys’ fees and
expenses, and then to the sums secured by this Mortgage. Any
such party shall be liable to account only for the rents actually
received. 0

[
&
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SECTION 11
Regtrictlons on Transfer
For tha purpose of protecting Mortgagee’s security, and

keepirny the Premines free from subordinate financing lians,
Mortgagor agrees that it will not:

(a) sell, transfer or convey title to the Premises, or the
beneficial interest in any trust holding title to the Premises,
or the partnership interests of any partnership or the stock in
any corporation hclding title to the Premises or owning the
beneficial interest in any trust holding title to the Premises,
it being nxpressly understood, however, that mortgagor may obtain
partial rsleases from time to time to sell individual units, upon
mortgagee’s spproval of the contract for sale of a unit.

{b) obtiivn any financing, all or a part of which, will be
secured by the Premises or by an assignment of the beneficial
interest in any trust holding title to the Premises, or the
partnership interests of any partnership, or the stock in any
corporation holding title to the Premises or owning the
beneficial interest in any trust holding title to the Premises;
without the Mortgagee's prior written consent, and upon the
happening of any such event without the written consent of the
lender.

{c) make a further ssgsignrent of rents, leases, profits and
avails of the Mortgaged Premises, ¢f any part thereof, without
the prior written consent of Mortgaaze.

Nothing herein contained shall reguire Mortgagee to coneent
to any transfer of the above interests but mortgagee may regquire
that the entire unpaid principal balance of the debt, with
accrued interest thereon, evidenced by Note anc secured by this
Mortgage to be paid in full.

SECTION 12
Events of Default. Remedies

(a} Any one or more of the following events shall
constitute an Event of Default under this Mortgage:

(i} If any payment on the Note or deposit of monies
required under this Mortgage is not made within fifteen (15)
days after the due date; or

(1i) If the Mortgagor shall fail to maintain the W
insurance coverages in effect as required in Section 4 hereig
and such failure shall continue for two (2) business X
days after written notice of such failure has been IECElVEdLC
by the Mortgagor from the Mortgagee; or X

e
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(iii) If a Prohibited Transfer shall occur as set forth
in Section 10 hereof:; or

{iv) If any representation or warranty made by the
Mortgagor pursuant to or in connection with this Mortgage
shall prove to be untrue or incorrect in any material
respect; or

{v) If a final judgment or judgments for the payment of
money (which payment has not bszen insured against)
aggregating in excess of $25,000.00 is or are outstanding
agalnst the Mortgagor or any gquarantor of the Note (the
"Cuarantors") or against any of the properties or assets of
the Mertgagor or the Guarantors and any one of such judgments
has rewzined unpaid, unvacated, unbonded or unstayed by
appeal or-otherwise for a period of thirty (30) days from the
date of ites-entry; or

{vi) Ifa vroceeding is instituted seeking a decree or
order for relief fn respect of the Mortgagor or any of the
Guarantors in any voluntary case under the Federal bankruptcy
laws, as how or hereafter constituted, or any other
applicable Federal oc¢ 3tate bankruptcy, insolvency or other
similar law now or heresfier in effect, or for the
appointment of a receiver, liquidator, assignee, custoedian,
trustee, sequestrator (or similar official) of the Mortgagor
or of any of the Guarantors; oy for any substantial part of
the property of the Mortgagor rr any of the Guarantors, or
for the winding-up or liquidation of the business or affairs
of the Mortgagor or any of the Guacantors and such proceeding
shall remain undismissed or unstayed and in effect for a
period of sixty (€0) consecutive days, cr a decree or order
shall be entered granting the relief socurht in such
proceeding; or

(vii) If the Mortgagor or any of the Guarentors shall
generally fail to pay, or admit an inability to pay its debts
as they become due or shall voluntarily commence rroceedings
under the Federal bankruptcy laws, as now or hereafler
constituted, or any bankruptcy, insclvency or other similar
law now or hereafter in effect, or shall consent to the entry
of an order for relilef in an involuntary case under any such
law, or shall consent to the appointment of or taking
possessior by & recelver, ligquidator, assignee, trustee,
custodian sequestrator (or other similar official} of the
Mortgagor or any of the Guarantors or shall take any action
in furtherance of any of the foregoing; or

(viii) If any default shall occur in the due and
punctual performance of, or compliance with any of the terms,
covenants, conditions or agreements contained herein [other
than as described in the preceding clauses (i) through (vii)

14
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of this paragraph {a) of Section 11] and the continuance of
such default for thirty (30) days after notice therecof shall
be given to the Mortgagor by the Mortgagee, provided that if
any default referred to in this paragraph (viii} cannot be
cured with diligence within said thirty (30) day period, the
Mortgagor shall have such additional time [but not in excess
of ninety (90) additional days) as may be reguired to cure
sitch default so long as the Mortgagor commences and
diligently pursues all actions necessary to effect such cure.

(b) Upan the occurrence of any Event of Default hereunder
the Murtgqagee is hereby authorized and empowered, at its option
and without affecting the lien hereby c¢reated or the
priority ~said llen or any other right of the Mortgagee hereunder
to do any-or-all of the following without notice to or demand upon
the Mortgagor or any party liable for the obligations secured
herepby or havirg.an interest in the Mortgaged Property:

(1) To declare, without further notice, all
Indebtednes: to be immediately due and payable with
interest therson at the Default Rate;

(ii) To commence a judicial action to foreclose
this Mortgage:

(iii} To exercis= any right, power or remedy
provided by this Mortyzgya or the Note or by law or in
aguity or by any other uscument or instrument
regulating, evidencing, seluring or guarantying any of
the Indebtedness.

SECTION 13
Foreclosure

(a) in any proceeding for the foreclosure i the lien
nereof, there shall be allowed and included as adaiticnal
indebtedness, all expenditures and expenses which may b2 paid or
incurred by or on behalf of the Mortgagee for attorneys’' fees,
fees of other professionals, publication costs, and cosis (which
may be estimated as to items to be expended after entry of lthe
decree) of procuring all title searches and title insurance
policies. All expenditures and expenses of the nature mentioned
herein, and sBuch other expenses and fees as may be incurred in the
protection of the Mortgaged Property, shall be so much additicnal
Tndebtedness and shall be immediately due and payable by the
Mortgagor, with interest thereon at the Default Rate until paid.

(b) The foreclosure of this Mortgage on less than the whole
cf the Mortgaged Property shall not exhaust the right to foreclose
hereunder and the lien and security interests herein granted, and
the Mortgagee is specifically empowered to institute successive
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foreclosures hereunder until the whole of the Mortgaged Property
shall be sold. If the proceeds of any such sale of less than the
whole of the Mortgaged Property shall be less than the aggregate
of the Indebtedness and the expenses of such proceedings, this
Mortgage and the lien and security interests hereof shall remain
in full force and effect as to the unsold portion of the Mortgaged
Property just zs though no sale had been made. The Mortgager
shall never have any right to require the sale or sales of less
than the whole of the Mortgaged Property, or to require the
marshalling thereof. The Mortgagee shall have the right, at its
scle election, to sell less than the whole of the Mortgaged
FProperty.

SECTION 14
Receiver

The Mortgagae shall have the right, with the irrevocable
consent of the Mortgzqor hereby given and evidenced by the
axecution of this Murtyage, to obtain appointment of a receiver
for the Mortgaged Properiy. Such appointment may be made at any
time after the occurrence ~f any Event of Default and before or
af+er foreclosure sale, witpout notice, and the Mortgagee
hereunder or any employee or zgent thereof may be appointed as
such receiver.

The proceeds of any foreclosuve of che Mortgaged Property, or
any portion therecf, shall be distributed and applied in the
following order of priority: First, on accouit of all costs and
expenses incident to the foreclesure or other -pioceedings for the
recovery thereof, including all such items as are mnentioned in
sectinan 15 hereof; Second, to the payment and performance of any
other obligations of the Mortgagor secured hereby, ircCiuding
without limitation all other items which, under the texps hereof,
constitute Indebtedness in addition to that evidenced Lv the Note
with interest thereon at the Default Rate in such order ana manner
as the Mortgagee shall determine; Third, to the interest rewaining
unpaid upon the Note; Fourth, to the principal remaining unpaid
upon the Note; and Fifth, any balance remaining to the Mortgagor.

TION_16 4
Waiver of Riaht to Redemption X
and other Rights

To the fullest extent permitted by law, the Mortgagor hereby LS
expressly walvas any and all rights of redemption from sale under p*
any order or decree of foreclosurs of this Mortgage, on its own
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behalf, on behalf of all persons claiming or having an interest
(direct or indirect) by, through or under the Mertgagor and on
behalf of each and every person acquiring any interest in or title
to the Premlses subsequent to the date hereof, it being the intent
hereof that any and all such rights of redemption of the Mortgagor
and of all cther persons are and shall be deemed to be hereby
walved to the fullest extent permitted by applicable law. To the
fullest axtent permitted by law, the Mortgagor, for itself and all
who may at any time claim through or under it, hereby waives any
- and all right to have the assets subject to the lien of this
Mortgage marshalled upon any foreclosure or sale. The Mortgagor
hereby fvlly and absclutely waives and releases all rights and
claims <thse. Mortgagor may have in and to the premises as a
homestead exempticon or other exemption under and by virtue of any
act of Illireis now existing or which may hereafter be passed in
relation tharsto,

SECTION 17
Rights Cumulative

(a) Each right, power and remedy herein conferred upon the
Mortgagee is cumulative and in addition te every other right,
power or remedy, express or Jwplied, now or hereafter provided by
law or in equity, and each ami every right, power, and remedy
herein set forth or otherwise so existing may be exercised from
time to time as often and in such crder as may be deemed expedient
by the Mortgagee.

(b) No waiver or modification of any of the terms of this
Mortgage shall be binding on the Mortgagee unless set forth in
writing signed by the Mortgagee and any such waiver by the
Mortgagee of any default by the Mortgagor undsr thls Mortgage
shall not constitute a waiver of any other deteult under the same
or any other provision hereof.

SECTION 18
Syccessors and Agsigns

(a) 'This Mortgage and each and every prcvision hereos shall
be binding upon the Mortgagor and its successors and assigns
{including, without limitation, each and every record owner from
time to time of the Mortgaged Property or any other person having
an interest therein), and shall linure to the benefit of the
Mortgagee and its vespective successors and assigns.

(b} All of the covenants of this Mortgage shall run with the
Land and be binding on any successor owners of the Land. 1In the
event that the ownership of the Premises or any portion thereof
“becomes vested in a person or persons other than the Mortgagor,
the Mcrtgagee may, without notice to the Mortgagor, deal with such

17
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successor or successors in interest of the Mortgagor with
reference to this Mortgage and the Indebtedness in the same manner
as with the Mortgagor withcut in any way releasing or discharging
the Mortgagor from its obligations hereunder.

(c) No successor to the rights, titles, interests, duties,
discretions and options of the Mortgagee hereunder have any
liability for any acts or omissions of any prior Mortgagee.

SECTION 19
Execution of Separate Security Agreements,
Financing Statements, Etc.

The Moxtoagor will do, execute, acknowledge and deliver or
cause to be duna, executed, acknowledged and delivered all such
further acts, <oaveyances, notes, mortgages, security agreements,
financing statemunts and assurances as the Mortgagee shall require
for the better acwsuring, conveying, mortgaging, assigning and
confirming untc the Murtgagee all property mortgaged hereby cr
property intended sc (o »a, whether now owned by the Mortgagor or
hereafter acquired.

SECTION 20
Governing Law: Invalidity of Certain Frovigsions

{a) This Mortgage shall be counstrued and enforced according
to the laws of Illincis, without reterence to the conflicts of law
principles of that State.

(b) The whole or partial invalidity, illegality or
unenforceability of any provision hereof at apy time, whether
under the terms of then applicable law; or otherwise, shall not
affect (1) in the case of partial invalidity, iliegality or
unenforceability, the validity, legality or enforceability of such
provision at such time except to the extent of such partial
invalidity, illegality or unenforceability; or {ii} the ralidity,
leqgality or enforceability of such provision at any other time or
of any other provision hereof at that or any other time.

SECTION 23
Loan Legal

The Mortgagee declares, represents, warrants, certifies and lQ
agraes that the proceeds of the Note will be used solely for i
business purposes and that the lecan is exempt from interest g:
limitations pursuant to the provisiens of Illinois Revised n
Statutes, Chapter 17, Section 6404 and is an exempted transaction
under the Truth in Tending Act, 15 U.S.C. Section 1601 et. seq. pd
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All rights, remedies and powers provided by this Mortgage may
be exercised only to the extent that the exercise thereof does not
violate any applicable provisions of law, and all the provisions
of this Mortgage are intended to be subject to all applicable
mandatory provisions of law which may be controlling in the
premises and to be limited to the extent necessary sc that they
will not render this Mortgage invalid or unenforceable under the

provisions of any applicable law.

SECTION 22
Inspection of Premises and Recgords

The Yortgagee and its representatives and agents shall have
the right tr .inspect the Premises and all bocks, records and
documents rzluting theretc at all reasonable times, and access
therato, subjecc to the rights of tenants pursuant to leases, the
form of which have been approved by the Mortgagee, shall be
permitted for thaz purpose. The Mortgagor shall keep and maintain
full and correct booki and records shewing in detail the income
and expenses of the Premises and, within twenty (20) days after
demand therefor by the Mortgagee to permit the Mortgagee or its
agents to examine such books and records and all supporting
vouchers and data at any time and from time to time on reguest at
its offices at the address ne.einafter identified or at such other

location as may be mutually agrzed upon.

SECTION 2%
Timpe is of the Fssence

Time is of the essence of this Mortgage and the Note.

SECTION 24
Captions and ¥Fronouns

The captions and headings of the various Secticns of this
Mortgage are for convenience only, and are not to be construed as
confining or limiting in any way the scope or intent of the
provisions hereof. Whenever the context requires or permnits, the
singular shall include the plural, the plural shall include the
singular, and the masculine, feminine and neuter shall be freely

interchangeable.

SECTION 25
Notices

Any notice, demand or other communication required or
permitted hereunder shall be in writing and shall be deemed to
hava been given if and when personally delivered, or, if sent by
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private courier service or sent by overnight mail service, shall
be deemed to have been given If and when received (unless
addressee refuses to accept delivery, 1in which case it shall be
deemad to have been given when first presented to the addressee
for acceptance) or on the third (3rd) Business Day after being
deposited in United States registered or certified mail, postage
prepaid. Any such notice, demand or other communication shall be
addressed to a party at its address set forth below or to such
other address the party to receive such nctice may have designated
to all other parties by notice in accordance herewith:

If to tha Mortgagee: volonial Bank
5850 West Belmont
Chicago, Illinois 60634

If to the Muityagor: American Naticnal Bank and Trust
Company of Chicago
Trustee of Trust No. 114936-08
313 North LaSalle Street
Chicago, Illinois 60602
and
Rruce C. Abrams
L7 Development Company
457 /North Sheffield
Chicago. IL 60657

SECTIUF 26
Performance of Obligatiops Under Cowmitment

Prior to the execution of this Morigage, Mortgagee has here-
tofore issued its Lean Commitment dated Februeary 10, 1992, per-
taining to the Premises, which has been accepiad by the party
named therein. Mortgagor hareby covenants and agrees to comply
with all of the terms and conditions of said Ccumitment, and any
non~compliance thereof ghall be and constitutes a dzfault under
this Mortgage and the Note.

SECTION 27
use

This Mortgage is executed by AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally, but as Trustee pursuant to
Trust Agreement dated December 17, 1991, and known as Trust KNumber
114936~08 in the exercise of the power and authority conferred
upon and vested in it as such Trustee (and the undersigned hereby
warrants that it possesses full power and authority tec execute
this Mortgage}, and it i1s expressly understcod and agreed that
nothing therein contained shall be construed as creating any
liability on AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO
personally to perform any covenant either express or implied
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herein contained; all suéh liability, if any, being expressly

waived by every person now or hereafter claiming any right or
security hereunder.

1IN WITNESS WHEREOF, the Mortgagor has caused this Mortgage to
be duly executed and delivered as of the day and year first
above written.

MORTGAGOR: AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, as Trustee of
Trust No. 114936-08 dated December
17, 1991 and not personally,
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EXHIRIT "A" 10 CONSTRYNINTYPRIERAUDEACK ANERIETY INONAL BATK & TRUST CO.
OF CHICAGO AS TRUST 360 f A DATED May 13, 1992
FIS U I

LY
i

PARCEL 1:

THE WEST 28.81 FEET OF THE SOUTH 100.49 FEET LYING ABOVE A HORIZONTAL PLANR OF
26.82 FEET ABOVE CITY DATUM. ALSO, THE NORTH 10.0 FEET OF THE SOUTK 57.5 FEET OF
THE WEST 25.81 FBET OF THE SOUTH 100.03 FEET LYING ABOVE A HORIZONTAL PLANE OF
21.35 FERT ABOVE CITY DATUM; ALSO, THE SOUTH 100.09 FEET (EXCEPT THE WEST 25,81
FEET THEREOF) LYING ABOVE A HORIZONTAL PLANE OF 35,01 FRET ABCVE CITY DRTOM, ALSO
THE WEST 9.0 FERT OF THE EAST 43.50 PEET QF THE NORTH 17.67 FEET OF THE 30UTH
100,05 FEBT LYING ABOVE A HORIZONTAL PLANE OF 21.09 FEET ABQVE CITY DATUM, ALSD
THE NORTK 2%.0 FEBT OF TNE SQUTH 125.14 FEET OF THE ERST 46.52 FEET LYING ABOVE A
HORTZONTAL PLANE OF 10,43 PEET ABOVE CITY DATUM ALSQO THE WEST 10.0 FEET OF THE
NORTH 25.0 FRET OF THE RAST 46.%52 FEBT OF THE SOUTH 13%.14 FEET LYING REOVE A
HORIZONTAL PLANE OF 21.09 PEST ABQOVE CITY DATUM ALSC ALL THAT PART LYING NORTH OF
THE SQUTH 135014 FRET AND LYING NORTH OF THE SOUTHE 100.09% PEET (EXCEPT THE RAST
46.52 FEET THBRFOF) OF THE POLLOWING DESCRIBED PROPERTY TAYSN AS A TRACT OF LAND
TO WIT; ‘

LOTS 19 ARD 20 IN BLACY 6 IN BAXTER'S SUBDIVISION OF THE SOUTH WEST 1/4 OF THE
SCUTH EAST i/4 OF SECTLON 20, TOWNSHIV 40 MORTH, RANGE 14 BAST OF THE THIRD
PRINCIPAL MERIDIAN IN COOZ COUNTY ILLINQIS ALSO LOTS 1, 2, 3, 4 AND § IN THE
SUBDIVISION OF LOTS 21, 21, (23 PND 24 IN BLOCK € OF BAXTER'S SUBDIVISION OF THE
SOUTH WEST 1/4 OF THE SOUTH EF3T 1/4 OF SHCTION 20, TOWNSHIP 40 NORTH, RANGE 14
BAST OF THE THIRD PRINCIPAL MERYOIAY, IN COOK COUNTY, ILLINOIS

PARCEL 2:

EASEMENT FOR THE BENEFIT OF PARCRIL 1 AS CPHATED BY DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMRINTS MALS PV AMERICAN NATIOWAL BANK AND .TRUST
COMPANY OF CHICAGO, AS TRUSTEE UNDER TRUST ASTSAMENT DATED DECEMBER 17, 1991 AND
KNOWN AS TRUST NUMBER 11493%-09, DATED JANUARY 14, 1592 RN® RECORDED JANUARY 16,
1932 AS DOCUMENT 92033820 FOR THE FOLLOWING PURPOGF:: IN AND TO ALL STRUCTDRAL
MEMBERS, COLUMNS AND BEAMS, FOOTINGS, CRAISSONS AND 'CUNDATIONS, COMMON WALLS,
CEXLINGS AND FLOORS, AND ANY CTHER SUPPORTING COMPONENTS LOCATED IN OR
CONSTITUTING A PART CF THE BURDENED PROPERTY; USE OF Al TACILITIRS LOCATED IN
THE BURDENED PROPRRTY; MAINTAINING ENCROACHMENTS; FOR INGLECS AND REGRESS TO
PERMIT CONSTRUCTION, MAINTENPANCE, REPAIR, REPLACEMENT, RRSTURMTION OR
RECONSTRUCTION OF THIS PRCFERTY; AND FOR PEDESTRIAN AND VEHMICULAR INGRESS AND
EGRESS IN AN RMRRGENCY SITUATION, AS DEFINED THERGIN; TQ AND FRCM, OVER, ON,
ACROSS AND THROUGH THR POLLOWING DESCRIBED LAND: -

THE WEST 25.81 FEET OF THE SOUTH 100.08 FEET LYING BELOW A HORIZONTAL BLMTE OF
35.82 FEET RABOVE CITY DATUM (EXCEFT THE NQRTH 10,0 FERT QF THE SOUTH 57.5) FRET
LYING RABCVE A HORIZONTAL FLANZ OF 21.09 FEET RBOVE CITY DATUM} ALSO THE SOUTH

100.99 FERT (EXCEPT THE WSST 15,81 PBET THEREQF]) LYING BELOW A HORIZONTAL FLANE

OF 3%.01 FZET ABOVE CITY DATUM (RXCEPT THEREFPROM THE WRST 9.0 FEET OF THE BAST 43.50 o g
PEET OF THE NORTH 17.67 FEET OF THE SOUTH 100.09 FEET LYING ABOVE A HORIZONTAL PLANE ...
OF 21.09 FEET RBOVE CITY DATUM) ALSO THR NORTH 25.0 FEET OF THE SOUTH 135.14 FEST OF (.
THRE RAST 46.5%2 FERT (EXCRPTING TEEREFROM THE WEST 10.0 PRET THRRECP) LYING BRIOK A
HORIZONTAL PLANE QF 30.49 FEET ABOVE CITY DATUM AND RECVE A MORIZONTAL PLANE OF 21.0%0
FEET ABOVRE CITY DATUM OF 'THE FOLLOWING DESCRIBED PROPERTY TAKEN AC A TRACT OF LAND mi.i
WIT: .
LOTS 19 AND 20 IN BLOCK § IN BAXTER‘S SUBUIVISION OF THE SOUTE WEST 1/4 OF THE SOUTH
RAST 1/4 OF SSCTION 20, TOWNSHIP 40 NGCRTH, RANGE 14 RAST COF THE THIRD PRINCIPAL
MERIDIAN IN COOK COUNTY ILLINOIS ALSO LOTS 1, 1, 3, 4 AND 5 IN THEB SUBDIVISION OF

LOTY 21, 22, 23 AND 24 IN BLOCK 4 OF BRAXTER’S SUBDIVISION OF THE SQUTH WEST L1/4 OF

THE SOUTK EAST 1/4 OF SRCTION 20, TOWNSHIP 40 NORTH, RANGES 14 RAST OF THE THIRD
PRINCIFAL MERIDIAN, IN COOK COUNTY, ILLINCIS
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MORTGAGE LOMI RIDER

Thiw Mortgage Loan Rider ("Rider) is attached to and made a
part of the Adjustable Rate Construction Loan NHote and the mortgage er
trust deed 2id other lozn documents evidencing and securing a loan in
the amount of zight Hundred Thirty-Six Thousand and ro/100 Dollars
($836,000) (the “Toan"} made by Cclonial Bank {"Lender") to LR
Developmant Compavy BENEFICIARY OF AMBRICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, TRUST AGREEMENT DATED DECEMBER 17, 1991 AND ENOWN
AS TRUST NUMBER 114936-08 ("Borrowasr") for tha construction or
rehabilitation of 1048«7f Weat Belmont/3201 North Seminary, Chicago,
Illinois #0657 (the "Prodact’).

The partiss herato acrre thah: the following covenants, terms,
and conditions shall ba part «f »ad shall modify and supplement each
of the decumants evidincing, eeiiring or governing the disbursement of
the Loan (the "Losan Documenta"), and that in the event of any
inconsistency or conflict between the covenants, terms, and conditions
of the Loan Documents and this Rider, cie following covenants, terms,
and conditiona shall contrel and prevail:

1. I{ an event of default cccurs undzr the terms of any of the
Loan Documents, prior to exsrclsing any remedjes, therennder, Lernder
shall glve Borrower wrltten notice of such detsal¢. Borrower shall
have ‘a period of ten (1C) days after such notice isn given within which
to cure the default prior to exercise of remedies Ly Lender under the
Loan Documents.

.4y In any approval, consent or other determinaticn by Lender
required under any of the Loan Documents, Lender shall act rarsonably
and in good faith.

3. In the event of any conflict betwsen the provisions nF the
Mortgage Loan Rider and the remaining loan documents, the provisions
of this Mortgage Loan Rider shall control.

IN WITNESS WHERBOF, the undersigned have caueed this Rider to
be executed this day of May, 1992,

BORROWER: LERDER:

IR Devtizg%gaﬁ o Colonial Bank

i
Ny ~ael 7
nys S —C e & A’ﬁ/ﬁi‘—
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fruce Abrama
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