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RRP JUNIOR MORTGAGE AND SECURITY AGREEMENT

THIS RRP JUNIOR MORTGAGE AND SECURITY AGREEMENT ("Mortgage")
is made as of this [3Ath day of {"M# ; 1992 by AMERICAN NATIONAL
BANK AND TRUST COMPANY QF CHICAGO, 'not perscnally but solely as
Trustee under Trust No, 110859-09 (the "Land Trustee") and
SHOREWOOD LIMITED PARTNERSHIP, an Illinois limited partnership
(the "Partnership"), to the CITY OF CHICAGO, ILLINOIS together
with its successors and assigns, having its principal office at
121 North LaSalle Street, Chicago, Illinois 60602 {"Mortgagee").
For purposes heceof, the Land Trustee and the Pactnerghip ghall
hereinufter be referred to collectively as the "Mortgagor."

All capitalized terms, unless defined herein, shall have the
same meanirngs-as are set forth in that certain Bousing Loan
Agreement dateu-of even date herewith between Mortgagor and
Mortgagee ("Loar Agreement"), SEFT-01 RECORDING

ng%gg ‘TﬁgH fg?ugggflsﬁ?g
NITNESSETHB: T "ogcaimry pecovoer

WHEREAS, Mortgagor has concurrently herewith executed and
delivered a prumissory ncte bearing even date herewith, in the
principal sum of ONE MILLIGN 2nd NO/100 DOLLARS ($1,000,000.00)
and made payable to Mortgagee (the "RRP Note") in which Mortgagor
promises to pay said principal sum, plus interest thereon at the
rate specified in the RRP Note, and, the maturity of which note is
the date which is twenty-five {25, years from the Payment Date as
defined in the RRP Note (the "Maturity Date"}; and

WHEREAS, Mortgagee desires to secule repayment of Che
indebtedness evidenced by the RRP Note, tcgether with interest
thereon, in accordance with the terms of the %Soan Documents and
any additional indebtedness or obligations ineu¢rad by Mortgagor
on account of any future payments, advances or <ipznditures made
by Mortgagee pursuant to the Loan Documents;

NOW, THEREFORE, in order to secure payment of pringipal and
interest under the RRP Note and of all other payments dve to
Mortgagee by Mortgagor under any of the Loan Documents and
performance of the covenants and agreements contained in thkis
Mortgage, including any substitutions, exte€nsions or
modifications hereto, Mortgagor does grant, assign, convey,
warrant and mortgage to Mortgagee, its successors and assigns,
and grants to Mortgagee, its successors and assigns forever a
continuing security interest in and to, all of the following
rights, interests, claims and property:

(A} all of the real estate, as more particularly described
on Exhibit A attached hereto and hereby made a part hereof,
together with all easements, water rights, hereditaments, mineral
rights and cther rights and interests appurtenant thereto {the

"Real Property");
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(B) all ouildings, structures and other improvements of
every kind and description now or hereafter erected, situated or
placed upon the Real Property, together with any fixtures or
attachments now or hereafter owned by Mortgagor and located in or
on, forming part of, attached to, used or intended to be used in
conhnection with or incorporated in the Real Property, including
all extensions, additions, betterments, renewals, substitutions
and replacemencs to any of the foregoing (the "lmprovements");

(C) any interests, estates or other claims of every name,
kind or nature, both at law and in equity, which Mortgagor now
has or mAy acquire in the Real Property, the Improvements, the
Equipment. {as hereinafter defined) or any of the property
described’in clauses (D), (F), (G) or (H) hereof;

{D) ail ~f Mortgagor's interest and rights as lessor in and
to all leases, subleases and agteements, written or oral, now or
hereafter entered /into affecting the Real Property, the
Improvements, the‘wquipment or any part thereof, and all income,
rents, issues, procceds and profits accruing therefrom (provided
that the assignment harehy made shall not diminish or impair the
obligations of Mortgagor under the provisions of such leages,
subleases or agreements, (or shall such obligations be imposed on
Mortgagee};

(B} all right, title and interest of Mortgagor in and to
all fixtures and personal propersv-of any kind or character now
or hereafter attached to, contained in and used or useful in
connection with the Real Property or’ the Improvements, together
with all furniture, furnishings, apparaius, goods, systems,
Fixtures and other items of personal praperty of every kind and
nature, now or hereafter located in, upon Or 'affixed to the Real
Prcperty or the Improvements, or used or usefud in connection
with any present or future operation of the Rea) Property or the
Improvements, including, but not limited to, atl apparatus and
equipment used to supply heat, gas, air conditioning, water,
light, power, refrigeration, electricity, plumbing-an2
ventilation, including all renewals, additions and accezcories to

and replacements of and substituticns for each and all 0f the )
foregoing, and all proceeds therefrom (the "Equipment"); 2
oy

(F) all of the estate, interes:, right, title or other '
claim or demand which Mortgagor now has or may acquire with ﬁﬁ
respect to (i) proceeds of insurance in effect with respect to Ve
the Real Property, the Improvemen:ts or the Eguipment, and tﬂ

{ii) any and all awards, claims for damages, judgments,
settlements and other compersation made for or consequent upon
the taking by condemnation, eminent domain or any like proceeding
of all or any portion of the Real Property, the Improvements or
the Equipment;
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(G} all other property rights of Mortgagor of any kind or
character related to all or any portion of the Real Property, the
Improvements or the Equipment; and

(B) the proceeds from the sale, transfer, pledge or other
disposition of any or all of the property described in the
preceding clauses,

A1l of the property referred to in the preceding clauses
{A)through (H) shall be called, collectively, the "Premises."

IT 1S FURTHER agreed, intended and declared that all the
aforesz:d property rights and interests shall, so far as
permitted by law, be deemed to form a part and parcel of the
Premises and.be covered by this Mortgage.

TO HAVE AauP. TO HOLD the Premises unto Mortgagee and its
successors and asnigns, forever, for the purposes and uses herein
gset forch.

The Loan Agreement_.is referred tc herein as the
"Commitment", Mortgagee has bound itself and does hereby bind
itself to make advances pursuant to and subject to the terms of
the Commitment, and the pait.es hereby acknowledge and intend
that all such advances, inclading future advances whenever
hereafter made, shail be a lien Eiom the time this Mortgage is
recorded, as provided in Sectici-2¥5-1302(b){1) of the Illinois
Mortgage Foreclosure Law, as amended and as hereafter amended
(the "Act"),

If Mortgagor hereunder is described as a trustee under a
trust agreement, said trust ar-angement ccnscitutes a "land
trust" as said term is defined in Secticn 1%5<1205 of the Act.

To protec: the security of this Mortgage, Yorttgagor further
covenants and agrees as follows:

{1) Principal and Interest., Mortgagor shall pav mromptly
when due the principal of and interest on the RRP Note’ and any

other sums required to be paid on the RRP Note or under ‘tne other E?
Loan Documents at the times and in the manner provided thecein r
and shall pay any other indebtedness secured hereby as the same v
becomes due and shall perform and observe all of the covenants, Py

S . ‘ ; ; "
agreements and provisions contained herein and in the other Loan C;
Documents. ¢

Mortgagor shall pay promptly when due any sums due under the
Senior Loan Documents and the Junicr Loan Documents and shall
perform promptly and fully any acts required under the Senior
Loan Documents or the Junior Loan Documents. Mortgagor will not,
without prior written consent of Mortgagee, modify, extend or
amend the Senior Loan Documents or the Junior Loan Documents,
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increase the amount of the indebtedness secured thereby or change
the repayment terms of such indebtedness. Mortgagor shall
promptly give Mortgagee a copy of any notice received by
Mortgagor from Senior Lender or Junior Lender or given by
Mortgagor to Senior Lender or Junior Lender pursuant to any of
the Senior Loan Documents or the Junior Loan Documents,

{2) Preservation, Restoration and Use of Premiases.
Mortgagor shall:

(a) promptly repair, restore, replace or rebuild any
portion nf the Premises which may beccme damaged, destroyed, !
altered, -emoved, severed or demolished, whether or not insurance
proceeds . are available or sufficient for the purpose, with
replacemer.ts-at least equal in quality and condition as existed
prior therete,.-free from any security interest in, encumbrances
an or reservacion of title thereto except Permitted Encumbrances;

(b} keep and maintaln the Premises in good condition and
repair, without waste,-and free from mechanics' liens,
materialmen's liens or cther liens and claims except Permitted

Enzcumbrances:

(c) complete, within @ reasonable time, any construction of
improvements now or hereaftei constructed upon the Premises;

{d) comply with all applicable statutes, rules,
regulations, orders, decrees and otner requirements of any
federal, state or local governmental” hody having jurisdiction
over the Premises and the use thereof ‘20d observe and comply with
any conditions and reguirements necessary to preserve and extend
any and ail rights, licenses, permits (inciucing without
limitation zoning variances, special exceptisns and non-
conforming uses), privileges, franchiges and corcessions that are
applicable to the ownership, renovation, use and oecupancy of the
Premises;

(e) make no material alterations in the Premises (axcept
those required by law and except for the completion of «the

Project in accordance with the Plans and Specifications) without ’n
Mortgagee's prior written consenc; ;:
v

{E) suffer or permit no change in the general nature of the ::
occupancy or use of the Premises without Mortgagee's prior A
written consent; (W
c

(g) pay all operating costs of the Premises when due, |

including all utility charges and all other assessments or
charges of a similar nature;
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(h) not initiate or acquiesce in any zoning
reclassification with respect to the Premises, without
Mortgagee's prior written consent;

(1) not abandon the Premises, nor do anything whatsoever to
depreciate or impair the value of the Premises or the security of
this Mortgage;

(j) refrain from any action and correct any condition which
would increase the risk of fire or other hazard to all or any
portiocn of the Premises;

{x)~_not permit any unlawful use or nuisance to exist upon
the Premiscs; and

(1) ceomnly with all instruments and documents of record or
otherwise affecting the use or occupancy of all or any portion of
the Premises.

(3) Taxes and Crarges. Mortgagor agrees to pay or cause to
be paid, at least 10 days prior to delinguency, all Charges (as
hereinafter defined) which are assessed or imposed upon the
Premises or upon any of the Loan Documents or Senior Loan
Documents or Junior Loan Dccuments, or become due and payable,
and which create, may create’Or appear to create a lien upon the
Premises or any part thereof or/upor any of the Loan Documents or
Senior Loan Documents or Junicr Lean Documents:; provided,
however, that if by law any such Charge is payable or, at the
option of Mortgagor, may be paid in installments, Mortgagor may
pay the same together with any accrued/interest on the unpaid
balance of such Charge in installments-yg the game become due and
before any fine, penalty, interest or cost mav be added thereto
for the nonpayment of any such installment aad interest.
("Charge" shall mean and include all federal,-slate, county,
city, municipal or other governmental (or any instrumentality,
division, agency, bedy or department thereof) taxes, levies,
assessments, cnarges, liens, claims or encumbrances reiated to
the Premises, Borrower's Liabilities, Mortgagor and/cr Ceneral
Partners, or any of the Senior Loan Documents, the Loan_ Uncuments
or Junior Loan Documents.)

Mortgagor shall furnish Mortgagee witnhin 30 days after the
date upon which any Charge is due and payable by Mortgagor,
official receipts of the appropriate authority, or other procf
sat.isfactory to Mortgagee, evidencing the payment thereof.
Mortgagor shall have the right before any delinguency occurs to
contest or object to the amount or validity of any Charge by
appropriate legal proceedings properly instituted and prosecuted
in such manner as shall stay collection of the contested Charge
and prevent the imposition of a lien or the sale or forfeiture of
the Premises to collect the same; provided that no such contest
or objection shall be deemed or construed in any way as
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relieving, modifying or extending Mortgagor's covenant to pay any
such Charge at the time and in the manner provided in this
Mortgage unless Mortgageor has given prior written notice to
Mortgagee of Mortgagor's intent to contest or object to a Charge
and, unless at Mortgagee's sole option, (i) Mortgagor shall
demonstrate to Mortgagee's satisfaction that legal proceedings
instituted by Mortgagor contesting or objecting to such Charge
shall conclusively operate to prevent a lien against or the sale
or forfeiture of the Premises or any part thereof as satisfaction
of such Charge prior to final determination of such proceedings,
and {ii) Mertgagor shall furnish to Mortgagee or Senior Lender
(and if to Senior Lender, notice thereof to Mortgagee) a good and
sufficient bord or surety, or a good and sufficient undertaking
as may b¢ required or permitted by law to accomplish a stay of
any such 'sale or forfeiture of the Premises during the pendency
of such codtzst, in an amount {x) not less than 125% of such
Charge and (y) adequate fully to pay all such contested Charges
and all interest and penalties upon the adverse determination of
such contest,

(4) 1Insurance.” Mortgagor shall procure and maintain at all
times, at Mortgagor's Gwn expense, until final repayment of the
indebtedness secured hervby, the types of insurance specified
below, with insurance companiss authorized to do business in the
State of Illinois covering &il operations contemplated in
connection with the Project, whether performed by Mortgagour or
others,

The kinds and amounts of Iinsuvunce required are as follows:

{a) commercial liability insurance with limits of not less
than $1,000,000 per cccurrence, combined sirngle limit, for bodily
injury and/or property damage liability; sueh insurance shall
include products/completed operation, independent contractors and
contractual liability coverages; Mortgagee shali -be named as an
additional insured;

{b) all risk property insurance in the amount of rhe full
replacement value of the Premises; such policy shall list
Mortgagee as loss payee/mortgagee; and

(c) such additional coverage as Mortgagee may require
(including bullder's risk, business interruption, loss of
rentals, workmen's compensation and boiler and machinery
insurance), in form, content, amount and with such insurers as
may be satisfactory to Mortgagee,

All such additional coverage described in {c) above shall,
if requested by Mortgagee, contain an endorsement naming
Mortgagee as an additional insured and loss payee. All insurance
policies shall provide that Mortgagee ghall be given 30 days'
prior written notice of any modification, nonrenewal or
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cancellation., Certificates evidencing the required coverages,
along with paid receipts, shall be delivered to Mortgagee on or
prior to the Closing Date followed by certified copies of the
policies within 30 days after the Closing Date. If Mortgagor
fails to obtain or maintain any of the insurance policies
required under this Mortgage or to pay any premium in whole or in
part when due, Mortgagee may {without waiving or releasing any
obligation or Event of Default by Mortgagor hereunder) obtain and
maintain such insurance policies and take any other action which
Mortgagee deems advisable to protect its interest in the
Premises, including acceleration of the RRP Note. ALl sums so
disbursed by Mortgagee, including reasonable attorneys' fees,
court cosvts and expenses, shall be reimbursed by Mortgagor upon
demand by-Morzgagee. .

Mortgeger shall require all contractors and subcontractors
to carry the (insurance required herein, or Mortgagor may provide
the coverage :or any or all contractors and subcontractors, and,
if so, the evidepse of insurance submitted shall so stipulate,

Mortgagor expressly understands and agrees that any
insurance coverages and limits furnished by Mortgagor shall in no
way limit Mortgagor's liauilities and responsibilities specified
under any of the Loan Documents or by law.

Mortgagor agrees and shall-cause each contractor and
subcontractor in connection with the Project to agree that all
insurers shall waive their rights of subrogation against
Mortgagee,

Mortgagor expressly understands ana.agrees that any
ingurance maintained with respect to the Piemises by Mortgagee
shall apply in excess of and not contribute with insurance
provided by Mortgagor under this Section,

Mortgagee malntains the right to modify, delete, alter or
change these requirements.

(5) Inspection of Premises and of Books and Records.
Mortgagor shall permit Mortgagee, the United States Depa.tment of &
Housing and Urban Develcpment and/or theilr agents to inspecs the ?{
Premises at all reasonable times, and access thereto shall be ~
permitted for that purpose. Mortgagor shall keep and maintain

full and correct records at Mortgagor's office showing in detatil ¢
the income and expenses of the Premises and shall make such
bocks, records and all supporting vouchers, data and other Ul

documents available for examination upon not less than two (2)
business days' prior notice by Mcrtgagee and its agents,
successors anc assigns as long as the RRP Loan is outstanding.

(6) Instrance Proceeds. In the event of any damage to, or
destruction of the Premises, Mortgagor will give notice to
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Mortgagee of such damage cor destruction within five (5) business
days thereafter and, subject to the rights granted to Senior
Lender under the Senlor Mortgage, authorize Mortgagee to proceed
as follows:

{a} In the event of any loss covered by insurance policies,
Mortgagee is hereby authorized at its option to either (i) settle
and adjust any claim under such policies without the consent of
Mortgagor, or {ii) allow Mortgagor to agree with the insurance
company or companies on the amount to be paid upon the loss.
Mortgagee shall, and is hereby authorized to, collect any such
insurance proceeds, and the expenses incurred by Mortgagee in the
adjustrant and collection of insurance proceeds shall be deemed
additionai- indebtedness secured by this Mortgage and shall be
reimbursed to Mortgagee by Mortgagor upon demand.

(b) In tre event of any insured damage to, or destruction
of, the Premise¢s or any part thereof, Mortgagee shall apply the
proceeds of insuraince to pay for the cost or reimburse Mortgagor
fFor the cost of rescoring, repairing, replacing or rebuilding the
Premises if (1) an Event of Default hereunder or an event of
default under any of the other Loan Documents or the Senior Loan
Documents or the Junior Loin Documents shall not have occurred
and be continuing; (ii) suen) insurance proceeds shall be in an
amount sufficient to restore the Premises %0 at least the same
value and substantialliy the sam# character as the Premises had
immediately prior to such damage.or destruction (and subject to
no liens or encumbrances other than Permitted Encumbrances), or
iE such proceeds are not so sufficisnt, Mortgagor shall promptly
depcsit with the Senior Lender or with siortgagee funds equal o
the amount of such deficiency; (iii) Mortgagor shall cobtain all
required governmental approvals with respect)to such restoration,
repair, replacement or rebuilding; and (ivy mrior to such
restoration, repair, replacement or rebullding,-Mortgagee shall
receive and approve plans and specifications ans a detailed
budget and cost breakdown with respect to such works and (v) such
restoration, repair, replacement or rebuilding is veasonably
susceptible to completion not less chan six (6) months prior to
the Maturicy Date.

{c) In the even: that proceeds of insurance, if any, shall rn
be made available to Mortgagor for the restcration, repair, sy
replacement or rebuilding of the Premises, Mortgagor hereby i
covenants to restore, repair, replace or rebuild the same, to at A
least equal value, and substantially the same character as prior (e
to such damage or destruction, all to be effected in accordance v
with plans and specifications suybmitted to and approved by EH

Mortgagee, and to expend all such proceeds znd any Eunds
deposited by Mortgagor pursuant to Section 6(b)(ii) hereof prior
to the further disbursement of any RRP Loan proceeds.
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(d) IEf all of the conditions described in paragraph (b) of
this Section with respect to the application of proceeds of
ingurance shall not be met, Mortgaqgee may, in its sole
discretion, apply such proceeds to the indebtedness secured
hereby in such order or manner as Mortgagee may elect.

(e} To the extent that any amount of proceeds of insurance
remain unexpended after completion of the restoration, repair,
replacement or rebuilding of the Premises, such amount shall be
applied to the indebtedness secured hereby.

(7). Condemnation/Eminent Domain. Mortgagor shall give
Mortgagee prompt notice of any proceedings, pending or
threatened, seeking condemnation or taking by eminent domain or
any like process ("Taking"), of all or any portion of the
Premises ot affecting any easement thereon or appurtenance
thereon and stali deliver to Mortgagee copies of any and all
papers served in connection with any such proceedings, and
Mortgagor hereby-assigns and transfers to Mortgagee, subject to
the rights granted to Genior Lender under the Senior Mortgage,
the entire proceeds of all awards resulting £rom any Taking.
Mortgagee is hereby authorized to collect and receive from the
condemnation authorities sAid awards and is further authorized to
give appropriate receipts thurefor. 1In the event of any such
Taking, but subject to any rijhts granted to Senior Lender under
the Senior Mortgage, Mortgagee (nay, in its sole discretion,

(1) apply the proceeds of all awaids resulting from such Taking
to the indebtedness secured hereby 4in such order or manner as
Mortgagee may elect, or (1i) apply sucn _proceeds to reimburse
Mortgagor for the cost of restoring, repairing, replacing or
rebuilding the Premises. In the event-ihat.such proceeds, if
any, shall be made available toc Mortgagor for .- the restoration,
repair, replacement or rebuilding of the Preirises, Mortgagor
hereby covenants to restore, repair, replace or rebuild the same,
to at least egual value and substantially the sane’character as
prior to such Taking, all to be effected in accordehce with plans
and specifications submitted to and approved by Mortgdcee.

{8) Transfer and Encumbrance of Premises., Mortgangor shall
not create, effect, contract for, commit o, consent to, sSuffer
or permit any conveyance, sale, assignment, transfer, lien|
pladge, mortgage, security interest or other encumbrance or
alienation {or any agreement to do any of the foregoing),
directly or indirectly, by wilful act, by operation of law or
othherwise, of all or any portion of the Premises or any interest
therein, other than Permitted Encumbrances, or any interest in
Mortgagor or any partner thereof {each of the foregoing being
referred to herein as a "Prohlbited Transfer"), without
Mortgagee's prior written consent. If Mortgagor shall do or
allow any of the foregoing Prohibited Transfers without
Mo:tgagee's prior written consent, Mortgagee at its option, has
the right to accelerate the maturity of the RRP Note causing the
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full principal balance thereof and accrued interest thereon to be
immediately due and payable without notice to Mortgager. Any
waiver by Mortgagee of the provisions of this paragraph shall not
bz deemed to oce a walver of the right of Mortgagee to insist upon
grrict compliance with the provisicns of this paragraph in the
future,

{89} Mortgagee's Options. In case of an Event of Default
hzreunder by Mortgagor, Mortgagee may (but is not obligated to)
make any paymant or perform any act herein required of Mortgagor
in any form aad manner deemed expedient, and may (but is not
obligated to) make full or partial payments of principal or
Lnterést on prior encumbrances, if any, and purchase, discharge,
compromise. or settle any tax lien or other prior lien or title or
claim theresf, or redeem the Premises from any tax sale or
forfeiture affecting the Premises or contest any tax or
assessment thareon., All monies paid for any of the purposes
herein authorized and all expenses paid or incurred in connection
therewith, inzluding attorneys' fees, and any other monies
advanced by Mortgagee<to protect the Premises and the lien
hereof, shall be deemer-additional indebtedness secured hereby,
and shall become immediately due and payable, with interest
thereon at a rate eqgual e _the lesser of 15% per annum or the
maximum amount permitted by law. Inaction of Mortgagee shall
never be considered as a waiver of any right accruing to it on
account of any default on the Dart of Mortgagor.

(10) Events of Default, The following shall constitute an
"Bvent of Default" under this Mortgege:

(1) Mortgagor's failure to-pay, when due, any
installment of principal of or interest on
the RRP Note, or any otlicr sums required to
te paid by Mortgagor under the Loan
Documents;

Default by Mortgagor in the performance or
observance of any condition, warsancy,
repregentation, covenant, provision aor term
(other than as referred to in the other
paragraphs of this Section} contained herein
or in the Lecan Documents, which remains
unremedied for 30 days after notice thereof
from Mortgagee tc Mortgagor, provided,
however, that 1f any such default cannot
reasonably be remedied within said 30-day
period and if Mortgagor shall have commenced
to remedy such default within said 30-day
period and shall thereafter continue
diligently to effect such remedy, then said
30-day period shall be extended to 60 days
upon written request from Mortgagor to

10
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(111)

(V)

(vi)

(vii)

Mortgagee delivered during such 30-day
period, and upon further written request from
Mortgagor to Mortgagee delivered during said
60-day period, said 60-~day period shall be
extended to 90 days (provided, however, that
Mortgagee shall not be precluded during any
such periods from exercising any remedies
hereunder if its security becomes or is about
to become materially jeopardized by any
failure to cure a default within such
period);

the occurrence of a default or an event of
default under any of the Loan Documents, the
Senior Loan Documents or the Junior Loan
Documents , which default or event of default
is not timely cured pursuant to any
applicable cure period as set forth in the
Loan Documents, the Senior Loan Documents or
tha Junior Loan Documents, whichever is
applicable;

a writ of execution, attachment or any
similas orocess shall be issued or levied
against @il or any portion of the Premises or
any interesc therein, or any judgment
involving meastary damages shall be entered
against Mortgaudr which shall become a lien
on all or any porcion of the Premises or any
interest therein and such execution,
attachment or similar process or judgment 1is
not released, bonded, (sa:isfied, vacated or
stayed within 30 days afcer its entry or
levy;

any warranty, representation pr, statement
made or furnished to Mortgagee by—or on
behalf of Mortgagor proving to have been
false in any material respect when'made or
furnished;

prepayment of principal of the Senior Loan,
the CDBG Loan or the Junior Loan without pro-
rata concurrent prepayment of principal of
the RRP Note {1.e. based upon the original
principal amounts of the notes evidencing the
respective loans);

the abandonment by Mortgagor of all cr any
portion of the Premises;

11
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(viii)

the occurrence of any event of default with
respect to the payment of any monies due and
payable to Mortgagee by Mortgagor other than
in connection with the RRP Loan, or the
occurrence of a default in the performance or
observance of any obligation, provision or
condition by Mortgagor under any agreement or
other instrument other than in connection
with the RRP Lean or the Senior Loan, the
CDBG Loan or the Junior Loan, to which
Mortgagor is now or hereafter a party, or the
occurrence of any other event under any such
agreement or instrument upon which any holder
of indebtedness outstanding thereunder may
declare the same due and pavable, and in each
such case the continuation of such default
beyond any applicable cure periods;

Mortgagor's failure tc discharge any Charge
in Aaccordance with the terms hereof or a
tallure to procure or maintain any insurance
required hereunder;

the dissovtion of Partnership or the entry
of a decrces or order for relief by a court
having jurisdigtion with respect to
Partnership in-an involuntary case under the
federal bankrupizy laws, as now or hereafter
constituted, or any other applicable federal
or state bankruptcy . insolvency or other
similar law, or appointing a receiver,
ligquidator, assignee, custodian, trustee or
sequestrator (or similaw official) of
Partnership or for the Premuses or for any
substantial part of the property of Mortgagor
or ordering the winding-up or liquidation of
the affairs ol Mortgagor and the centinuance
of any such decree or order unstayven_and in
effect for a period of 30 consecutive days;

the commencement by Partnership of a
voluntary case under the federal bankruptcy
laws, as now or hereafter constituted, or any
other applicable federal or state bankruptcy,
insolvency or other similar law, or the
consent by Partnership to the appointment of
or taking possession by a receiver,
liquidator, assignee, trustee, custodian or
sequestrator (or other similar officlal) of
Partnership or the Premises or of any
substantial part of the property of Mortgagor
or of any royalties, revenues, rents, issues

12
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or profits therefrom, or the making by
Partnership of any assignment for the bernefit
of creditors ar the failure of Mortgagor
generally to pay its debts as such debts
become due or the taking of action by
Mortgagor in furtherance of any of the
foregoing;

(xi}) a final judgment Eor the payment of money in
excess of $100,000 shall be rendered by a
court of vrecord against Mortgagor and
Mortgagor shnall not discharge the same or
provide for its discharge in accordance with
its terms, or procure a stay of execution
thereof, within 60 days from the date of
entry thereof, or such longer period during
which execution of such judgment shall have
been stayed:

“xiii) Mortgagor's sale, partial sale, transfer,
refinancing, conveyance, mortgage, pledge,
grant of security interest, assignment,
syndication or cother disposition of all or
any portion of the Premises or any interest
therein without the prior written consent of
Mortgagee, whether by operation of law,
voluntarily or otherwise or if Mortgagor
shall enter into a contract to do any of the
ferngoing without the prior written consent
ot/ Mortgagee or any other violation of
Sectuion B hereof (except as may be expressly
pernitted in Section 8 herecf or except a
contrect for financing teo pay in full the RRP
Note and all other amounts when due and owing
by Mortgaoor to Mortgagee under the Loan
Documents); or

(xiv) any event of default under any of the other
Loan Documents which has not been cured
within any appiiCable grace period.

(11) Acceleration, Etc. Upcn the glcurrence of an Event of
Default hereunder, Mortgagee may elect «¢ accelerati- the macurity
of the RRP Note causing the full principli balance of and accrued
interest on the RRP Note, together with all o:-her amounts then
due and owing by Mortgagor to Mortgagee unaer any of the Loan
Documents, to become immediately due and payatoie® at the place of
payment as aforesaid, and Mortaagee may proceed o Foreclose this
Morrtgage and to exercise any rights and remedies /Aavailable to
Mortgagee under this Mortgage, the RRP Assignment of Rents or any
of tthe other Loan Documents and tec exercise any other rights and
remedies against Mortgagor, or with respect to the rRRP Note,

13

[

h ‘v O
g‘. {}2‘; A



UNOFFICIAL COPY

which Mortgagee may have at law, in equity or otherwise;
provided, however, that upon the occurrence of an Event of
Default under Section 10(x) or (xi) hereof, the entire unpaid
principal of and interest on the RRP Note shall, without any
declaration, notice or other action on the part of Mortgagee, be
immediately due and payable, anything herein or the other Loan
Documents to the contrary notwithstanding. Mortgagee may also
elect to commence an action to enforce specifically any of the
provisions contained in any of the Loan Documents.

Upon the vecurrence of an event of default under any of the
cther Loan Documents, the Senicr Loan Documents or the Junior
Loan Decunents, Mortgagee may at its option proceed to cure, if
posgible, such event of default; all amounts so expended by
Mortgagee (ir._the course of such action shall be reimbursed by
Mortgagor to MMortgagee upon demand and shall be additional
indebtedness oI Mortgagor secured by this Mortgage, the RRP
Assignment of Kerus and the other Loan Documents.

{12} Remedies.  Mcrtgagee's remedies as provided in this
Mortgage or the other/Loan Documents shall be cumulative and
concurrent and may be purcued singularly, successively or
together, at the sole disCretion of Mortgagee and may be
exercised as often as occascion therefor shall arise, and shall
not be exclusive but shall bé in addition to every other remedy
now or hereafter existing at law, \in equity or by statute.
Failure of Mortgagee, for any pericd of time or on more than one
occasion, to exercise any such remedy shall not constitute a
waiver of the right to exercise the same at any time thereafter
or in the event of any subsequent Event of Default, No act of
omission or commission of Mortgagee, inciuding specifically any
failure to exercise any right, remedy or reccurse, shall be
deemed to be a waiver or release of the same;.any such walver or
release is to be effected only through a writtren document
executed by Mortgagee and then only to the extent gspecifically
recited therein, A waiver or release with referene to any one
event shall not be construed as a waiver or release ¢i-any
subsequent event or as a bar to any subsequent exerclss .of
Mortgagee's rights or remedies hereunder. Except as otherwise
specifically required herein, notice of the exercise of any right
or remedy granted to Mortgagee by the Loan Documents is not
recuired to be given.

(13} Additional Indebtedness. In the event that: (a} the
RRF Note is placed in the hands of an attorney for collection or
enforcement or is collected cor enforced through any legal
prceeeding; or (b) if any attorney is retained to represent
Mortgagee in any bankruptcy, reorganization, receivership or
other proceedings affecting creditors' rights and involving a
claim under any of the Loan Documents; or (c) if an attorney is
retained to protect or enforce the lien of this Mortgage, or the
liens or security interests of any of the other Loan Documents;
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or (d) if an attorney is retained to represent Mortgagee in any
other proceedings whatsoever in connection with the Loan
Documents, or any property subject thereto, then Mortgagor shall
pay to Mortgagee all reascnable attorneys' fees, and all costs
and expenses incurred in connection therewith,

{14) Waiver. Mortgagee's failure to require strict
performance by Mortgagor of any provigion of this Mortgage shall
not waive, affzct or diminish any right of Mortgagee thereafter
to demand strict compliance and performance therewith, nor shall
any waiver by Mortgagee of an Event of Default waive, suspend or
affect any other Event of Default under this Mortgage, whether
th2 same\is prior or subsequent thereto, or of the same or a
different-type. Mortgagee's delay in instituting or prosecuting
any action »r proceeding or otherwise asserting its rights
hereunder oc under any of the Loan Documents, shall not operate
as a waiver ctusuch rights or limit them in any way so long as an
Event of Default shall be continuing.

(15) Right of Tussession. To the extent permitted by law,
in any case in whicr,/under the provisions of this Mortgage,
Mortgagee has a right to institute foreclosure proceedings,
whether before or after-thg institution of such proceedings or
before or after sale therecuader, Mortgagor shall, at the option
of Mortgagee, surrender tc Mprtgagee, and Mortgagee shall be
entitled to take actual possessicn of all or any portion of the
Premises personally or by its agents or attorneys, and Mortgagee,
in its sole discretion, may enter vpon, take and maintain
possession of all or any portion of the Premises.

Upon taking possession of the Premises, Mortgagee may make
all necessary or proper repairs, decoratiodn, renewals,
replacements, alterations, additions, betterments and
improvements in connection with the Premigses a3 it may deen
judicious to insure, protect and maintain the Zramises against
all risks incidental to Mortgagee's possession, operation and
management thereof, and may receive all rents, lszues and profits
therefrom. Mortgagee shall have, in addition to any olher power
provided herein, all powers and duties as provided fui in
Sections 15-1701, 15-1702 and 15-1703 of the Act.

e

{16) Appointment of Receiver, Upon or at any time after the P
filing of any complaint to foreclose the lien of this Mortgage, @;
the court may, upon application, appoint a receiver of the ?J
Premises., Such appointment may be made either before or after U
foreclosure sale, without notice, without regard to the solvency e
or insolvency, at the time of application for such receiver, of i

the person or persons, if any, liable for the payment of the
indebtedness hereby secured, without regard to the value of the
Premises at such time and whether or not the same is then
occupied as a homestead, and without bond being required of the
applicant. Mortgagee or any employee or agant thereof may be
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appointed as such receiver. The receiver shall have the power to
take possession, control and care ¢of the Premises and to collect
all rents and profits thereof during the pendency of such
foreclosure suit, and all powers and duties provided for in
Section 15-1704 of the Act, and such other powers as the cour:
may direct.

(17) Foreclosure Sale. The Premises or any interest or
estate therein sold pursuant tec any court order or decree
obtained under this Mortgage shall be sold in one parcel, as an
ent.irety, or in such parcels and in such manner or order as
Mortgagee, in its sole discretion, may elect, to the maximum
extent permitted by Illinois law. At any such sale, Nortgagee
may bid FGr and acquire, as purchaser, all or any portion of the
Premises and, in lieu of paying cash therefor, may make
sel:tlement “ccr the purchase price by crediting upon the
indebtedness ‘due the amount of Mortgagee's bid.

{18) Application of Proceeds from Foreclosure Sale.
Proceeds cf any foreclasure sale of the Premises shall be
distributed and applied _in the following order of priority:

(iy on account of all ¢osts and expenses incident to the
foreclosure proceedings, (1i) all cother items which, under the
terms hereof, constitute szcured indebtedness additional to that
evidenced by the RRP Note, wuith lnterest thereon, (iii) all
principal and interest remaininyg wunpaid on the RRP Note and

(iv) any surplus or remaining tunds tc Mortgagor, its successors
or assigns, as their rights may appezar.

{19) Insurance Upon Foreclosure. ‘wWherever provision is made
in the Mortgage for insurance policies ru bear mortgage clauses
or other loss payable clauses or endorsemsnus in favor of
Mortgagee, or to confer authority upon Mortcdagee to settle or
participate in the settlement of losses under policies of
insurance or to hold and disburse or otherwis¢ <ontrol use of
insurance proceeds, from and after the entry of judgment of
foreclosure all such rights and powers of the Mottgagee shall
continue in the Mortgagee as judgment creditor or mbrtgagee until
confirmaticn of sale. Upon confirmation of sale, Mortgagee shall ‘

|

be empowered to assign all policies of insurance to the rmurchaser
at the sale. In case of an insured loss after Eoreclosure
proceedings have been instituted, the proceeds of any insurance

p A

pelicy or policies, i1f not applied in restoring the Premises, 3
shall be used to pay the amount due in accordance wich any ﬁﬁ
foreclosure decree that may be entered in any such proceedings, "
and the balance, if any, shall be paid as the court may direct. £
(20) Waiver of Statutory Rights. Mortgagor shall not apply ¢

for or avail itself of any appraisement, valuation, redemption, T

stay, extension or exemption laws or any so-called "Moratorium
Laws"” now exlsting or hereafter enacted, in order to prevent or
hirder the enforcement of foreclosure of this Mortgage and hereby
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waives the benefit of such laws. Mortgagor, for itself and all
who may claim through or under it, waives any and all right to
have the property and estates comprising the Premigses marshalled
upon any foreclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the Premises
sold as an entirety. Mortgagor hereby expressly waives any and
all rights of redemption, cn its own behalf and on behalf of each
and every person having a beneficial interest in Mortgagor, it
being the intent hereof that any and all such rights of
redemption of Mortgagor and of all other persons are and shall be
de2med to be hereby waived. Mortgagor acknowledges that the
Pramises do not constitute agricultural real estate, as said term
is deficied in Section 15-1201 of the Act or residential real
estate as~defined in Section 15-1219 of the Act,

(21) Partial Payments. Acceptance by Mortgagee of any
payment which is less than payment in full of all amounts due and
payable at the’time of such payment shall not constitute a waiver
of Mortgagee's rigiit to exercise its option to declare the whole
of the principal sud)then remaining unpaid, together with all
accrued interest therenn, immediately due and payable without
notice, or any other rights of Mortgagee at that time or any
subsequent time, without Ats express written consent, except and
te the extent otherwise piovided by law.

(22) Rescigsion of Election:, Acceleration of maturity, once
made by Mortgagee, may at the cntion of Mortgagee be rescinded,
and any proceedings brought to erifnrce any rights or remedies
heceunder may, at Mortgagee's optid¢n,.be discontinued or
dismissed. In either of such events, #uortgagor and Mortgagee
shall be restored to their former positicns, and the rights,
remedies and power of Mortgagee shall contdinue as if such
acceleration had not been made or such procesdings had not been
commenced, as the case may be.

{23) Notice., Unless otherwise specified, any-notice, demand
or request required hereunder shall be given in wilting at the
addresses set forth below, by any of the following mears:

{a) personal service; (b) electronic communications, whebtner by
telex, telegram or telecopy; (c) overnight courier, receint
requested; or (d) registered or certified mail, return rezerint
requested,

IF TO MORTGAGEE: Department of Housing
City of Chicago
318 South Michigan Avenue
Chicago, Illinois 60604
Attention: Commissioner
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WITH COPIES TO: Office of the Corporation Counsgel
City of Chicago
City Hall
121 North LaSalle Street, Room 511l
Chicago, Illinois 60602
Attention: Finance & Economic
Development Division

Department of Finance

City of Chicago

121 North LaSalle Street, Room 501
Chicago, Illinois 60602
Attention: Comptroller

IF TU MORTGAGOR: American MNaticnal Bank & Trust
Company of Chicago
33 North LaSalle Street
Chicago, Illinois 60690
Attention: Land Trust Department

and

Shorewood Limited Partnership
c/o City Lands Corp.

5130 West Harrison Street
Chicage, Illinois 60644
Atlention: Susan M, McCann

WITH COPILES TO: Jay Gilbeck, Esq.
479 North Main Street
Suite 200
Glen Ellyn, Iliunois 60137

Such addresses may be changed by notice to the otber parties
given in the same manner as above provided. Any nolicz, demand
or raquest sent pursuant to either clause (a) or (b) akove shall
be deemed received upon such personal service or upon Gisnpatch by
electronic means with confirmation of receipt. Any notice,
demand or request sent pursuant to clause (c) above shall ‘he
deemed received on the business day immediately following deposit
with the overnight courier and, if sent pursuant to clause

{d) above, shall be deemed received on the second business day
fcllowing deposit in the mail,

(24) Time, Time is of the essence with respect to the Loan
Documents.

(25) Modifications., This Mortgage may not be altered,
amended, modified, cancelled, changed or discharged except by
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written instrument signed by the parties hereto or their
respective succegsors and assigns.

(26) Headings. The headings of articles, sections,
patragraphs and subparagraphs in this Mortgage are for convenience
of reference conly and shall not be construed in any way to limit
or define the content, scope or intent of the provisions hereof,

{27) Construction of Mortgage. This Mortgage shall be
censtrued and enforced according to Illinois law,

{28) Severability, If any provision of this Mortgage, or
any patacraph, sentence, clause, phrase or word, or the
application thereof, in any circumstance, is held invalid, the
remainder ‘oi-this Mortgage shall be construed as if such invalid
part were rever included herein and this Mortgage shall be and
remain valid anf-enforceable te the fullest extent permitted by
law.

(29) Grammar, (Ascused in this Mortgage, the singular shall
include the plural, and-wasculine, Efeminine and nedter pronouns
shall be fully interchangeable, where the context so requires.

(30) Successors and Ags.gns. This Mortgage and each and
every covenant, agreement and other provision hereof shall be
binding upon Mortgagor and its Successors and assigns (including,
without limitation, each and evevy record owner of the Premises
or any other person having an intecest therein), and shall inure
to the benefit of Mortgagee and its suwmcessors and assigns.
Whenever Mortgagee is referred to herein, such reference ghall
also include the Holder of the RRP Note, whether so expressed or
not.

{31) Further Assurances. Mortgagor wili-perform, execute,
acknowledaoe and deliver every act, deed, conveyaunce, transfer and
assurance necessary or proper, in the sole judgment of Mortgagee,
for assuring, conveying, mortgaging, assigning and cwufirming to
Mortgagee all property mertgaged hereby or property inlended so
to be, whether now owned or hereafter acquired by Mortgavor, and
for creating, maintaining and preserving the lien and segurity
interest creatad hereby on the Premises. Upon any failure(by
Mortgagor to do so, Mortgagee may make, execute and record any
and all such documents for and in the name of Mortgagor, and
Mortgagor hereby irrevocably appoints Mortgagee and its agents as
attorney-in-fact for that purpose. Mortgagor will reimburse
Mortgagee f[or any sums expended by Mortgagee in making, ezecuting
and recording such documents including attorneys' fees and court
costs.,

(32) Indemnification., In addition to all other indemnities
in favor of Mortgagee specifically provided in this Mortgage,
Mortgagor shall indemnify Mortgagee and save Mortgagee harmless
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from and against any and all losses, liabilities, suits,
cbligations, fines, damages, penalties, claims, costs, charges
and expenses, including, without limitation, reasocnable
architect's, engineer's and attorneys' fees and all disbursements
which may be imposed upon, incurred or asserted against Mortgagee
arising from or related to the Project, the Premises or the Loan,
other than those arising out of the gross negligence or willful
misconduct of Mortgagee following such time as Mortgagee takes
possession and management control of the Premises,

(33) Junicr Mortgage. This is a junior mortgage on the
Premises and is subject and subordinate in each and every respect
te anviand all rights of any kind created by:

That certain Construction Mortgage and Security
Agreewent with Collateral Assignment of Leases and
Rents ([lGarecourse) dated as of May 1, 1992 from
Mortgagor rko Community Investment Corporation ("Senior
Lender") and recorded in the Office of the Cook County
Recorder of Deeids. prior to the recording hereoé,
securing a note/of even date therewith in the principal
amount of One Miliicn Nine Hundred Thousand and No/100
Dollars {$1,800,000,07) in fFavor of Senior Lender.

(34) Security Agreement, This Mortgage shall be construed
as a "securitv agreement" within the meaning of and shall create
a security interest under the Uniform Commercial Code as adopted
by the State of Illinois with respect to any part of the Premises
which constitutes fixtures or perscnal property. Mortgagee shall
have all the rights with respect to =sdazp fixtures or personal
property afforded to it by said Uniform -Commercial Code in
addition to, but not in limitation of, th# other rights afforded
Mortgagee by :this Mortgage or any other agveement. Upon the
recording hereof, this Mortgage shall constitute a financing
statement under the Uniform Commercial Code. ‘This Mortgage is a
"construction mortgage" as that term is defined 'in-Section 9-
313¢1)(c) of zaid Uniform Commercial Code,

{35) No Merger. It being the desire and intentici ©f the
parties hereto that this Mortgage and the lien thereof do not
merge in fee simple title, it is hereby understood and agiced
that should Mortgagee acquire any additional or other interests
in or to the Premises cor the ownership thereof, then, unless a
contrary interest is manifested by Mortgagee, as evidenced by an
appropriate document duly recorded, this Mortgage and the lien
thereof shall not merge in the fee simple titlie, toward the end
that this Mortgage may be foreclesed as if owned by a stranger to
the fee simple title.

(36) Mortgagor Not a FPoreign Person. Under penalty of
perjury, Mortgagor represents and warrants that 1t is not a
“foreign person” (as such term is used in Section 1445 of the

20

Mt TEaE Fre
PP ARIPEE

.

5}&(




UNOFFICIAL; COPY ;

Internal Revenue Code of 1986, as amended) and that Partnership's
taxpayer identification number is 36-3738583.

{37) Protective Advances; Maximum Amount of Indebtedness,
All advances, disbursements and expenditures made by Mortgagee
before and during a foreclosure, and before and after judgment. of
foreclosure, and at any time prior to sale, and, where
applicable, after sale, and during the peadency of any related
proceedings, for the following purposes, in addition to those
otherwise authorized by this Mortgage or by the Act {collectively
"Protective Advances”), shall have the benefit of all applicable
provisions of the Act, including those provisions of the Act
hereintelow referred to:

(a) (21l advances by Mortgagee in accordance with the terms
of this Moitrage to: (i) preserve or maintain, repair, restore
or rebulld the improvements upon the Premises; (ii) preserve the
lien of this Morctgage or the priority thereof; or (iii) enforce
this Mortgage, ac referred to in Subsection (b}(5) of
Section 15-1302 of (the Act;

(b) payments by Mortgagee of: (i) when due installments of
principal, interest or othirr obligations in accordance with the
terms of any senior mortgage mr other prior lien or encumbrance:
(ii) when due installments ¢f real estate taxes and assessments,
general and special and all other taxes and assessments of any
kind or nature whatscever which-a:e assessed or imposed upon the
Premises or any part thereof; (iii) other obligations authorized
by this Mortgage; or (iv) with court approval, any other amounts
in connection with other liens, encumbiences 3r interests
reasonably necessary to preserve the skatus of title, as referred
to in Section 15-150% of the Act;

(c) advances by Mortgagee in settlement or compromise of
any claims asserted by claimants under senior mértgages or any
other prior liens;

(d} attorneys' fees and other costs incurred: " (i) in
connection with the foreclosure of this Mortgage as retrired to
in Sections 15-1504(d)(2) and 15-1510 of the Act; (ii) im
connection with any action, suit or proceeding brought by 6=
against the Mortgagee for cthe enforcement of this Mortgage or
arising from the interest of the Mortgagee hereunder; or (iii) in
the preparation for the commencement or defense of any such
foreclosure or other action;

(e) Mortgagee's fees and costs, including attorneys' fees,
arising between the entry of judgment of foreclosure and the
confirmation hearing as referred to in Subsection (b)(l) of
Section 15-1508 of the Act;
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(£) advances of any amount required to make up a deficiency
in deposits for installments of taxes and assessments and
insurance premiums as may be authorized by this Mortgage;

(g) expenses deductible from proceeds of sale as referred
ko in subsections (a) and (b) of Section 15-1512 of the Act: and

{(h} expenges incurred and expenditures made by Mortgagee
for any one or more of the following: (i) if the Premises or any
portion thereof constitutes one or more units under a condominium
declaration, assessments imposed upon the unit owner thereof:
(1i) if any interest in the Premises is a leasehold estate under
a leas” or subiease, rentals or other payments required to be
nade by the lessee under the terms of the lease or sublease:
(iii) premjums for casualty and liability insurance paid by
Mortgagee «wnnther or not Mortgagee or a receiver is in
possession, .f reasonably required, in reascnable amounts, and
all renewals tneieof, without regard to the limitation to
maintaining of esisting insurance in effect at the time any
recelver or mortgager takes possession of the Premises imposed by
Subsection {c)(l) ot /Section 15-1704 of the Act; (iv) repair or
restoration of damage Oor destruction in excess of available
insurance proceeds or condemnation awards; (v) payments required
or deemed by Mortgagee to e for the benefit of the Premises or
required to be made by the ociuner of the Premises under any grant
or declaration of easement, eag@mnent agreement, agreement with
any adjoining land owners or instcuments creating covenants or
restrictions for the benefit of or affecting the Premises;

{vi) shared or common expense assezaments payable to any
association or corporation in which tphe owner of the Premises is
a member in any way affecting the Premises; (vii) if the loan
secured hereby is a construction loan, coste incurred by
Mortgagee for demolition, preparation for -and completion of
construction, as may be authorized by the applicable commitment
or loan agreement; (viii} pursuant to any lease or other
agreement for occupancy of the mortgaged real estate; and (ix) if
the Mortgage is insured, payments of FHA or private mortgage
insurance.

All Protective Advances shall be so much additional
indebtedness secured by this Mortgage, and shall become
immediately due and payable without notice and with interest
thereon from the date of rthe advance until paid at the rate of
interest payable after default under the terms of the RRP Note.

This Mortgage shall be a lien for all Protective Advances as
to subsequent purchasers and judgment creditors from the time
this Mortgage is recorded pursuant to Subsection (b)(l) of
Section 15-1302 of the Act.
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All Pratective Advances shall, except to the extent, 1f any,
that any of the same is clearly contrary tc or inconsistent with
the provisions of the Act, apply to and be included in:

{1) determination of the amount of indebtedness secured by
this Mortgage at any time;

{2) the indebtedness found due and owing to the Mortgagee
in the judgment of foreclosure and any subsequent supplemental
judgments, order, adjudications or findings by the court of any
additional indebtedness becoming due after such entry of
judgment, it heing agreed that in any foreclosure judgment, the
court ray reserve jurisdiction for such purpose:

(3) (il.right of redemption has not been waived by this
Mortgage, camputation of amount required to redeem, pursuant to
Subsections (d)y(2) and (e) of Section 15-1603 of the Act;

{4} determination of amounts deductible from sale proceeds
pursuant to Section(15-1312 of the Act;

(5) application c¢f :income in the hands of any receiver or
Mortgagee in possession: /and

{6} computation of any deficiency judgment pursuant to
Subsections {b)(2) and (e) of Szctions 15-1508 and Section 15-
1%11 of the Act.

The maximum amount of indebtearess secured by this Mortgage
is §3,000,000.00,.

(38) Environmental Matters and Hazardous Materials,

{(a) Mortgagor hereby represents and wairtants to Mortgagee
that except as disclosed in the Hazardous Materials listed on
Exhibit B attached hereto and hereby made a part hazreof, neither
Mortgagor nor any General Partner nor, to the best-of Mortgagor's
knowledge after due inquiry, any other person or entity has ever
caused or permitted any Hazardous Materials to be placecy -held,
located or disposed of, on, under or at (i) the Premises zr any
part thereof or (ii) any other real property in which Morigagor
has any estate or interest whatsoever (including, without
limitation, any property owned by a land trust, the beneficial
interest in which is owned, in whole or in part, by Mortgagor),
and that neither the Premises nor the property described in
{a} (i1) above has ever been used by Mcrtgagor or any other
person or entity as a temporary or permanent dump or storage site
for any Hazardous Material,

(b) Without limiting any other provision hereof, Mortgagor
agrees to indemnify and hold Mortgagee harmless from and against
any and all losses, liabilities, damages, injuries, costs,
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expenses or claims ¢f any kind whatsoever, including, without
limitation, any losses, liabilities, damages, injuries, costs,
expenses or claims asserted or arising under any of the following
(collectively, "Environmental Laws"): the Comprehensive
Environmental Response, Compensation and Liability Act of 1980,
as amended and hereafter amended, any so-called "Superfund" or
Superlien" law, the Illinois Environmental Prctection Act, as
amended and hereafter amended, the Resource Conversation and
Recovery Act, as amended and hereafter amended, or any other
federal, state or local statute, law, ordinance, code, rule,
regulation, order or decree now or hereinafter in force
regulating, relating to or imposing liability or standards of
conduck’ . concerning any Hazardous Material, and incurred, suffered
by or asserted against Mortgagee as a direct or indirect result
of any cfithe following, regardless of whether or not caused by
or within the control of Mortgagor: (i) the presence of any
Hazardous Mat@arial on or under, or the escape, seepage, leakage,
spillage, discha:ce, emission or release of any Hazardous
Material from {a}~all or any portion of the Premises or (bj any
other real propertyin.which Mortgagor holds any estate or
interest whatsoever (including, without limitation, any property
owned by a land trust in which the bheneficial interest is owned,
in whole or in part, by Mortgagor), or {ii} any liens against the
Premises permitted or imposed by any Environmental Laws, or any
actual or asserted liability ut obligations of Mortgagor under
any Environmental Laws, or {iii) any actual or asserted liabillty
or obligations of Mortgagee or anv-of its agents under any
Environmental Laws relating to the-Premises,

(39} Non-Recourse Loan.

(a) Subject to the terms of Section 59.b) hereof, the
indebtedness secured hereunder shall be non-récourse and neither
the Land Trustee nor the Partnership nor any partner of the
Partnership shall have any personal liability to¢ the payment
thereof and in the event of default nereunder, Mortgagee's sole
source of satisfaction of repayment of the amounts-due. to
Mortgagee hereunder or under any of the Loan Documen:s shall be
limited to Mortgagee's rights with regpect to the collaciral
pledged and assigned hereunder or under the RRP Assignme:nr of
Rents or the Assignment of Contracts.

(b) Notwithstanding paragraph (a) of this Section, nothing EQ
herein or in any of the Loan Documents shall limit the rignts of ﬁ?
the Mortgagee, following any of the events nereinafter described, oL
to take any action as may be necessary or desirable to pursue the ;@
Mortgagor, the General Partners and/or the Owner for repayment of '
the indebtedness evidenced by the RRP Note and all other amounts .
due under the Loan Documents and for any and all losses, costs or Iy

damages incurred by the Mortgagee arising therefrom: (i) a
material misrepresentation, fraud made in writing or
misappropriation of funds by the Mortgagor, the General Partners
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and/or the Owner; (ii) intentional or material waste tc the
Premises; (iil) use of proceeds of the indebtedness evidenced by
the Notes for costs other than Eligible Costs; (iv) the
occurrence of a "Prohibited Transfer" (as defined in Section 8 of
this Mortgage) without Mortgagee's prior written consent; (v) any
breach of Mortgagor's representations, warranties or covenants
regarding Hazardous Materials or Environmental Laws contained
herein or in any of the other Loan Documents [including, without
limitation, the Environmental Agreement); (vi) the occurrence of
any uninsured casualty to the Premises ¢r other collateral or
security provided under any of the Loan Documents for which there
has been a failure to maintain insurance coverage as required by
the teim3 and provisions of the Loan Documents; (vii) the
misapprogriatisn or misapplication of insurance proceeds or
condemnaticn awards relating to the Premises or other collateral
or security nrovided under any of the Loan Documents; (viili) the
failure of the Project to comply with the MBE/WBE requirements
described in Sepcion 1l of the Loan Agreement; (ix) violation of
the anti-apartne’d provisions of Section 26 of the Loan
Agreement; or !x) anv_inaccuracy in the stdatementy of Lennox
Jackson or Dorrsis Pigkens, each as Affiant, made in those certain
Affidavits dated concuirently herewith and delivered to Mortgagee
as of the date hereof,

(40) Mult:ple Mortgagorz+« 1In the event that more than one
(1) person or entity is executing this instrument as Mortgagor,
the obligation and liability of such persons or entities
hereunder shali. be joint and several,

This instrument is executed by Arecican National Bank and
Trust Company of Chicago ("American") Trustee as aforesaid, in
the exercise of the power and authority coirerred upon and vested
in it as such Trustee {and American herebywarrants that it
possesses full power and authority to execute Lhis instrument).
[t is expressly understood and agreed by every porgon, ficm or
cotporation hereafter claiming any interest under this instrument
that American, as Trustee as aforesald, and not petrsonally, has
joined in the execution of this instrument for the sbhle purpose
of subjecting the title holding interest and the trust.estate
under said Trust No. 110859%-09 to the terms of this instiument;
that any and all obligations, duties, covenants, indemnities and

agreements of every nature herein set forth by American, as QQ
Trustee as aforesaid, to be kept or performed, are intended to be "
kept, performed, and discharged by the beneficiaries under said Q?
Trust No. 110859-09 or their successors and not by American 3
personally; and, further, that no duty shall rest upon American bﬁ
either personally or as such Trustee, to sequester trust assets, o
rentals, avails, or proceeds of any kind, or otherwise to see to |

the fulfillment or discharge of any obligation, express or
implied, arising under the terms of this instrument, except where
said Trustee is acting pursuant to direction as provided by the
terms of said Trust Mo. 110859-09 after the Trustee has been
supplied with finds required for the purpose.
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IN WITNESS WHEREOF, Mortgagor has caused these presents to
be signed and attested to on the day and year first above
written.

MORTGAGOR:

AMERICAN NATJIONAL BANK AND
TRUST COMPARY OF CHICAGQ, not
personally but solely as
Trustee under Trust

No.

. 110859 Ozézyzéi—"

Its: f/f/T

ATTEST: E/
By' d&ﬂthp&#wﬂ

__ijiﬂﬁg?v,aZé%__ﬁ_____
t SHOREWOOD LIMITED PARTNER-

SHIP, an Illincis limited
partnership

ATTEST: By: City Lands Corp., a
Delaware corporation,
General Partner

Byz;{/lk_qbny /él///iﬁ;gmmm By: /”//a ///// //_*_*___,

Its: [ ..,\F et [T Its: z\:ﬂ,,.ur (e l);((-.u’a,_f
ATTEST: By: (TNI Development

Cocrponration, an Illinois
corpwration,

P P Genelad ﬁartner
'{/ . ’ / /_f / d r g / /ép
Bya‘x’./ffliﬂﬁ'}(- o By: A }ldzn1 5 f Al —
s:

Its: tﬂ;:ﬂ[}V{ffr‘ﬁh”/r'f:fayl ltss e le apd=

=
Prepared by:

James McDonald, Esq.

Assistant Corporation Counsel L
City of Chicago *J
Office of Corporation Counsel )
121 North LaSalle Street b
Room 511 f&
Chicago, Illinois 60602 o

N

EHF1444
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STATE OF ILLINOIS

COUNTY OF COOK

I, the undersigned, a Notary Public in and for said Cqunty
and State aforesaid, DO HEREBY CERTIFY THAT e yretesd Weden
and  PoJuien s of AMERICAN NATIONAL BANK AND TRUST COMPANY
QF CHICAGO, nct personally, but solely as Trustee under Trust
No. 110859-09 personally known to me to be the VYice Preuidebd
and ASSETAND iUt  of said Bank, as Trustee as aforesaid, and
whose names are subscribed to the foregoing instrument appeared
before we this day in person and acknowledged that they executed
the foregeing instrument and caused the corporate seal of said
Bank, as Tiuctee as aforesaid, to be affixed theretoc as their
free and voluntary act and as the free and voluntary act and deed
of said Bank,-es Trustee as aforesaid, for the uses and purposes
therein set fcrth.

_ _ gm\( (ALY
GIVEN under my hand and notarial seal this __ day of
» 1992,

PSP ONABANARNL 0t 1 pts
‘ - et il RV VPN
l'\',‘f”:"f_‘-' e f n_é///’;"}//’". f ’:/
T SN TR S
I p Notary Public

rl\:.," Lo . CEra :
5"%““\‘#&‘1‘?:'..u'c-"'.-.r.pev

My Commission Expitrés?
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STATE OF ILLINOIS )
SS.

COUNTY OF COOK )

I, the undersigned, a Notary Public in ang for the county
and State aforesaid, do hereby certify that _iu34m//ﬁﬁx{fc4h/u,
personally known to me to be the $& \lc fes,.  of City Lands
Corp. (the "General Partner"), aDelaware corporation and general
partner of Shorewood Limited Partnership (the "Mortgagor"), an
Illinois limited pgretnership, and Jewvwey kS personally known
to me to be the  Jeof Ser of the General Partner and
personaily known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this
day in peison and severally acknowledged that as such

Y e fad, and_l457 See they signed and delivered
the said lnstiument pursuant to authorlity given by the Board of
Directors of thie/Ceneral Partner as their free and voluntary act,
and as the free and voluntary act and deed of the General Partner
as general partner b the Mortgagor for the uses and purposes

therein set forth.

GIVEN under my hand @nd official seal this __ ~¢ day of
Al (122 .

: ,
O gkf) 21%5@4;;(/

Nota;¥/Pq511c

(SEAL) "
3 VA A S

o | {50 OFTICIAL SEAL 4"
My Commission Expires: INOTARY PUBLIC, STATE OF ILLINO|
VMY COMMISSION EXP: 4/12/86

LA AR AR AR A s
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STATE OF ILLINOIS

COUNTY OF COOK

I, the undersigned, a Notary Public in and for H? ounty
and State aforesaid, do hereby certify that ~ Larsig /ﬂpémvg p
personally known to me to be the ey, ile, / of TNI Development.
Corporation (the "General Partner"), an Illincis corporation and
general partner of Shorewocd Limited Partnership (the
"Mortgagor"), an Illinois limited p rtnershlp, and Lewely /e Crretnn
persanally known to me to be the of the General
Partner<and personally known to me to be the same persons whose
names are subscribed to the foregoing instrument, appeared before
me this day in person and spverally acknowledged that as such
;%tn:bL; and J¢ $oc. they signed and delivered
the sald instrunent purauant to authority given by the Board of
Directors of the Ceneral Partner as their free and voluntary act,
and as the free axd voluntary act and deed of the General Parrner
as general partner of) the Mortgagor for the uses and purposes
therein set Eorth.

GIVEN under my hana and official seal this /2. day of

/¢ﬁ¢r P (992 .
iu; ‘7'Z?LQ¢;(T

Notd? v-/Public

{SEAL)

s P SERL

Yami AP i o (J
My Commission Explres: HITARY FLBLY, STATE OF ILLNOIS
COMMISSION LAP: 4/12/8¢

A e e S\
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EXHIBIT A

LEGAL DESCRIPTION

Parcel 1

Lot 15 in Block 1 in the Subdivision of Blocks 1 and 4 in Junius
Mulvey's Subdivision of the South 703.4 feet of that part lying
East of the Illinois Central Railroad of the North East Quarter
of Section 23, Township 38 North, Range 14 East of the Third
Principal Meridian, in Cook County, Illinois.

Address: _1500-02 East 67th Street
Chircago, Illinois 60649

PIN: 20-23-228-015

Parcel 2

Lots 16 and 17 in Block 1 in Bass' Subdivision of the North Half
of the Northeast Quarter ol ithe Southeast Quarter of Section 23,
Township 38 North, Range 14 Eést of the Third Principal Meridian,
(except the East 256 feet therwof), in Cook County, Illinois.

Address: 1500-1506 East 67th Place-and
6715-21 8. Blackstone
Chicago, Illinois 60649

PIN: 20-23-403-007

Parcel 3

IN THE
Lots 20 and 21 in Block 6, & Subdivision of North Hulf of
Southeast Quarter of Southeast Quarter of Section 23, Township 38
North, Range 14, East of the Third Principal Meridian, 3n Cook
County, Illinois,

Address: 1501-03 East 69th Place
Chicago, Illinois

PIN: 20-23-418~001
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Parcel 4

Lot 55 (except the North 8 1/2 feet) and all of Lots 56, 57 and
58 in Murray Wolbach's addition to South Shore in the Northwest
Quarter of Section 25, Township 38 North, Range 14 East of the
Third Principal Meridian, according to the plat thereof recorded
as document number 5938751 in Cook County, Illinois.

Address: 1734-40Q0 East 72nd Street
Chicago, Illinois 60649

PIN: 20-25-104-004

Parcel 5

Lot 11 (except tnz West 20 feet thereof) and all of Lots 12, 13,
14 and 15 in Daly and McBride's Subdivision of Block 9 in the
Subdivision of the Esgt Half of the Northwest Quarter of Section
25, Township 38 Northk, Range 14 East of the Third Principal
Meridian, in Cook County, Illinois.

Address: 1962-72 East 73rd Place
Chicago, Illinois /530649

PIN: 20-25-130-023
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EXHIBIT B

HAZARDOUS MATERIALS

NONE

EHF1444 B-1
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EXHIBIT C

PERMITTED ENCUMBRANCES

1, Those matters set forth as Schedule 8 title exceptions
in Mortgagee's lender's title insurance policy issued by
Commonwealtn Land Title Insurance Company as of the clesing of
the RRP Loan (but only so long as applicable title endorsements
issued in conjunction with such matters as of such closing, if
any, continue to remain in fFull force and effect), together with
general real estate taxes on the Real Property not yet due and

payable.
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