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CDBG JUNIOR MORTGAGE AND SECURITY AGREEMENT

THIS COBG JUNIOR MORTGAGE AN& SECURITY ?ﬁREEMENT
("Mortgage") is made as of this L t5 day of __a% » 1992 by
AMERICAN NATIONAL BANK AND TRUST CCMPANY OF CHICAGO, not
personally but solely as Trustee under Trust No. 110859-09 (the
“Land Trustee") and SHOREWOOD LIMITED PARTNERSHIP, an Illinois
limited partnership (the "Partnership"), to the CITY OF CHICAGO,
ILLINOIS together with its successors and assigns, having its
principal office at 121 North LaSalle Street, Chicago, Illinois
60602 ("Mortgagee"). For purposes hereaf, the Land Trustee and
the Partnership shall hereinafter be referred to collectively as
the "Mortcagor."”

All capitalized terms, unless defined herein, shall have the
same meanings ‘as.are set forth in that certain Housing Loan

Agreement dated ol even date herewith between Mortgagor and
Mortgagee ("Loan 2yreement"). . BEFT-01 RECORDING e ‘
: : L1 4 ¢ M- PD—FE2EINT
92342607 NITNESSETBH: T:?.‘%;}:%K J‘tm o S L QURIORR T2 15 278000

WHEREAS, Mortgagor hes concurrently herewith executed and
delivered a promissory note oearing even date herewith, in the
principal sum of ONE MILLION FIVE HUNDRED THOUSAND and NO/100
DOLLARS ($1,500,000.00) and made payable to Mortgagee (the "CDBG
Note") in which Mortgagor promises.to pay said principal sum,
plus interest thereon at the rate, if any, specified in the CDBG
Note, and the maturity of which note-is the date which is twenty-
five (25) years from the Payment Date as defined in the CDBG Note
(the "Maturity Date"); and L
")
WHEREAS, Mortgagee desires to secure repavment of the w)
indebtedness evidenced by the CDBG Note, togelhusr with interest "
thereon, in accordance with the terms of the Loar Documents and £
any additional indebtedness or obligations incurred by Mortgagor o/
on account of any future payments, advances or expenditures made L
by Mortgagee pursuant to the Loan Documents; N

NOW, THEREFORE, in order to secure payment of principzl and
interest under the CDBG Note and of all other payments due-1o
Mortgagee by Mortgagor under any of the Loan Documents and
performance of the covenants and agreements contained in this
Mortgage, including any substitutions, extensions or
modifications hereto, Mortgagor does grant, assign, convey,
warrant and mortgage to Mortgagee, its successors and assigns,
and grants to Mortgagee, its successors and assigns forever 4
continuing security interest in and to, all of the following
rights, interests, claims and property:

ta} all of the real estate, as more particularly described
on Exhibit A attached hereto and hereby made a part hereof,
together with all easements, water rights, hereditaments, mineral
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rights and other rights and interests appurtenant thereto (the
"Real Property");

(B) all buildings, structures and other improvements of
every kind and description now or hereafter erected, situvated or
placed upon the Real Property, together with any fixtures or
attachments now or hereafter owned by Mortgagor and located in or
on, forming part of, attached to, used or intended to be used in
connection with or incorporated in the Real Property, including
all extensions, additions, betterments, renewals, substitutions
and replacements to any of the foregoing (the "Improvements'");

(Cy. _any interests, estates or other claims of every name,
kind or nature, both at law and in equity, which Mortgagor now
has or may! acquire in the Real Property, the Improvements, the
Equipment (4s hereinafter defined) or any of the property
described in c¢lanses (D), (F), {(G) or (H) hereof;

{D) all of. rortgagor's interest and rights as lessor in ana
to all leases, subleases and agreements, written or oral, now or
hereafter entered intos affecting the Real Property, the
Improvements, the Equipnment or any part thereof, and all income,
rents, issues, proceeds and profits accruing therefrom {provided
that the assignment hereby wmade shall not diminish or impair the
obligations of Mortgagor undei—the provisions of such leases,
subleases or agreements, nor shail, such cbligations be imposed on
Mortgagee):

(E) all right, title and intecszs: of Mortgagor in and to
all fixtures and personal property of ary kind or character now
or hereafter attached to, contained in and used or useful in
connection with the Real Property or the Improvements, together
with all furniture, furnishings, apparatus,-osods, systems,
fFixtures and other items of personal property ¢f every kind and
nature, now or hereafter located in, upon or affixed to the Rea:
Property or the Improvements, or used or useful {n connection
wilh any present or future operation of the Real Property or the
lmprovements, including, but not limited Lo, all appira.us and
equipment used to supply heat, gas, air conditioning, water,
light, power, refrigeration, electricity, plumbing and
ventilation, including all renewals, additions and accesscries to
and replacements of and substitutions for each and all of the
foregoing, and all proceeds therefrom (the "Equipment");

(F} all of the estate, interest, right, title or cther
claim or demand which Mortgagor now has or may acquire with
respect to (i) proceeds of insurance in effect with respect to
the Real Property, the Improvements or the Equipment, and
(ii) any and all awards, claims for damages, judgments,
settlements and other compensation made for or conseguent upon
the taking by condemnation, eminent domain or any like proceeding
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of all or any portion of the Real Property, the Improvements or
the Equipment;

{G) all other property rights of Mortgagor of any kind or
character related to all or any portion of the Real Property, the
Improvements or the Equipment; and

(H) the proceeds from the sale, transfer, pledge or other
disposition of any or all of the property described in the
preceding clauses,

All of the property referred to in the preceding clauses
(A)through (H) shall be called, collectively, the "Premises."

IT IS FURTHER agreed, intended and declared that all the
aforesaid prorerty rights and interests shall, so far as
permitted by law, be deemed to form a part and parcel of the
Premises and be’cuvered by this Mortgage,

TO HAVE ARD TO dOLD the Premises unto Mortgagee and its
successors and assigns, forever, for the purposes and uses herein
set forth.

The Loan Agreement is (eferred to herein as the
"Commitment"., Mortgagee has cund itself and does hereby bingd
itself to make advances pursuantto and subject to the terms of
the Commitment, and the parties hereby acknowledge and intend
that all such advances, including' foture advances whenever
hereafter made, shall be a Jien from the time this Mortgage is
recorded, as provided in Section 15-130Z(bj{1) of the Illinais
Mortgage Fereclosure Law, as amended and . -as hereafter amended
{the "Act").

If Mortgagor hereunder is described as &« Lrustee under a
trust agreement, said trust arrangement constilcirces a "land
trust” as said term is defined in Section 15-1205 =f the Act.

To protect the security of this Mortgage, Mortgagor further %
covenants and agrees as follows: <y
(1) Principal and Interest, Mortgagor shall pay promptly w3
when due the principal of and interest, if any, on the CDBC Note }ﬁ
and any other sums required to be paid on the CDBG Note or under A
the other Loan Documents at the times and in the manner provided N

therein and shall pay any other indebtedness secured hereby as
the same becomes due and shall perform and observe all of the
covenants, agreements and provisions contained herein and in the
other Loan Documents,

Mortgagor shall pay promptly wnen due any sums due under the
Senlior Loan Documents and the Junior Loan Documents and shall
perform promptly and fully any acts required under the Senior
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Loan Documenkts or the Junior Loan Documents. Mortgagor will not,
without prior written consent of Mortgagee, medify, extend or
amend the Senior Loan Documents, the CDBG Loan Documents or the
Junior Loan Documents, increase the amount of the indebtedness
secured thereby or change the repayment terms of such
indebtedness. Mortgagor shall promptly give Mortgagee a copy of
any notice received by Mortgagor from Senior Lender or Junior
Lender or given by Mortgagor to Senior Lender or Junior Lender
pursuant tc any of the Senior Loan Documents or the Junior Loan
Documents,

(2) . Preservation, Restoration and Use of Premises,
Mortgagar shall:

(a} promptly repair, restore, replace or rebuild any
portion of tne Premises which may become damaged, destroyed,
altered, removes. severed or demolished, whether or not insurance
proceeds are avaliable or sufficient for the purpose, with
replacements at least equal in quality and condition as existed
prior thereto, free <pom any security interest in, encumbrances
on or reservation of title thereto except Permitted Encumbrances;

(h) keep and maintain the Premises in good condition and
repair, without waste, and free from mechanics' liens,

materialmen's liens or other liens and claims except Permitted
Encumbrances;

(c) complete, within a reascnuble time, any construction of
improvements now or hereafter constivcted upon the Premises;

(d) comply with all applicable stalutes, rules,
requlations, orders, decrees and other requirements of any
tederal, state or local governmental bedy having jurisdiction
over the Premises and the use therecof and obsc¢rve and comply with
any conditions and requirements necessary to preserve and extend
any and all rights, licenses, permits {including without
limitation zoning variances, special exceptions and non-

conforming uses), privileges, franchises and concessions that are Ln
applicable to the ownership, renovation, use and occupancy of the &y
Premises; v
ap A

(e) make no material alterations in the Premises (except ﬁi
those required by law and except for completion of the Project in u
accordance with the Plans and Specificaticns) without Mortgagee's ;}

prior written consent;

(£) suffer or permit no change in the general nature of the
occupancy or use of the Premises without Mortgagee's prior
written consent;
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(g) pay all operating costs of the Premises when due,
including all utility charges and all other assessments or
charges of a similar nature;

(h)y not initiate or acgquiesce in any zoning
reclassification with respect to the Premises, without
Mortgagee's prior written consent;

{i) not abandon the Premises, nor do anything whatsocever to
depreciate or impair the value of the Premises or the security of
this Mortgage;

{J)~refrain from any action and correct any condition which
would inciease the risk of fire or other hazard to all or any
portion ot /the Premises;

{k) nouv permit any unlawful use or nuisance to exist upon
the Premises; ard

{1) comply with-all instruments and documents of record or
otherwise affecting thz use or occupancy of all or any portion of
the Premises,

{3) Taxes and Charges.~ Mortgagor agrees to pay Or cause Lo
be paid, at least 10 days pricor to delinguency, all Charges (as
hereinafter defined) which are ascessed or imposed upon the
Premises or upon any of the Loar Ducuments or Senior Loan
Documants or Junicr Loan Documents, or become due and payable,
and which create, may create or appc¢a:. to create a lien upon the
Premises or any part thereof or upon ary-of the Loan Documents or
Senior Loan Documents or Junicr Loan Dccupents; provided,
haowever, that if by law any such Charge 1s payable or, at the
option of Mortgagor, may be paid in installments, Mortgagor may
pay the same together with any accrued interest on the unpaid
balance of such Charge in installments as the sams become due and
before any fine, penalty, interest or cost may be added thereto
for the nonpayment of any such installment and interest,
("Charge" shall mean and include all federal, state, (comnty,
city, municipal or other governmental (or any instrumentality,
division, agency, body or department thereof) taxes, levice,
assessments, charges, liens, claims or encumbrances related to
the Premises, Borrower's Liabilities, Mortgagor and/or General
Partners, or any of the Senior Loan Documents, the Loan Documents
or Junior Loan Documents.)

Mortgagor shall furnish Mortgagee within 30 days after the
date upon which any Charge is due and payable by Mortgagor,
official receipts of the appropriate authority, or other proof
satisfactory to Mortgagee, evidencing the payment thereof.
Mortgagor shall have the right before any delinquency occurs to
contest or object to the amount or validity of any Charge by
appropriate legal proceedings properly instituted and prosecuted

5
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in such manner as shall stay collection of the contested Charge
and prevent the imposition of a lien or the sale or forfeiture of
the Premises to collect the same; provided that no such contest
or objection shall be deemed or construed in any way as
relieving, modifying or extending Mortgagor's covenant to pay any
such Charge at the time and in the manner provided in this
Mortgage unless Mortgagor has given prior written notice to
Mortgaaee of Mortgagor's intent to contest or object to a Charge
and, unless at Mortgagee's sole option, {i) Mortgagoer shall
demcnstrate to Mortgagee's satisfaction that legal proceedings
instituted by Mortgagor contesting or objecting to such Charge
shall conclusively operate to prevent a lien against or the sale
or forfeiture of the Premises or any part thereof as satisfaction
of such Charge prior to final determination of such proceedings,
and (i1) Mootgagor shall furnish to Mortgagee or Senior Lender
(arnd if to Senior Lender, notice therecf to Mortgagee) a good and
sufficlent burd)cr surety, or a good and sufficient undertaking
as may be requize? or permitted by law to accomplish a stay of
any such sale or' forfeiture of the Premises during the pendency
of such contest, in _an amount (x) not less than 125% of such
Charge and (y) adequacs fully to pay all such contested Charges
and all interest and peralties upon the adverse determination of
such contest.

{4) Insurance. Mortgager shall procure and maintain at all
times, at Mortgagor's own expense, until final repayment of the
indebtedness secured hereby, th¢ types of insurance specified
below, with insurance companies authorized to do business in the
State of Illinois covering all operations contemplated in
connection with the Project, whether performed by Mortgager or
others.

The kinds and amounts of insurance reguired are as follows:

{a) commercial liability insurance with limits of not less
than $1,000,000 per occurrence, combined single Jjimit, for bodily
injury and/or property damage liability; such insurance shall
include products/completed operation, independent concractors and

contractual liability coverages; Mortgagee shall be narmed as an Y
additional insured; Ty
[

(b)Y all risk property insurance in the amount of the (full va
replacement value of the Premises; such policy shall list i
Mortgagee as loss payee/mortgagee; and v

(c) such additicnal coverage as Mortgagee may require
{including builder's risk, business interruption, loss of
rentals, workmen's compensation and boiler and machinery
insurance), in form, content, amount and wiih such insurers as
may be satisfactory to Mortgagee.
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All such additional coverage described in (¢) above shall,
if reguested by Mortgagee, contain an endorsement naming
Mortgagee as an additional insured and lass payee. All insurance
policies shall provide that Mortgagee shall be given 30 days'
prior written notice of any modification, nonrenewal or
cancellation. Certificates evidencing the required coverages,
along with paid receipts, shall be delivered to Mortgagee on or
prior to the Closing Date followed by certified copies ol the
policies within 30 days after the Closing Date., 1f Mortgagor
fails to obtain or maintain any of the insurance policies
required under this Mortgage or to pay any premium in whele or in
patt when due, Mortgagee may (without waiving or releasing any
obligation or Event of Default by Mortgagor hereunder) obtain and
maintain such insurance policies and take any other action which
Mortgagee deems advisable to protect its interest in the
Premigses, ipciuding acceleration of the CDBG Note. All sums so
disbursed by Nortgagee, including reasonable attorneys' fees,
court costs and expenses, shall be reimbursed by Mortgagor upon
demand by Morlgagre.

Mortgagor shall require all contractors and subcontractors
Lo carry the insurance cequired herein, or Mortgagor may provide
the coverage Eor any or all contractors and subcontractors, and,
if so, the evidence of insucence submitted shall so stipulate.

Mortgagor expressly understands and agrees that any
insurance coverages and limits furnished by Mertgagor shall in no
way limit Meortgagor's liabilities apd responsibilities gpecified
under any of the Loan Documents or ‘hy-law,

Mortgagor agrees and shall cause each contractor and
subcontractor in connection with the Project,to agree that all
insurers shall waive their rights of subrogatilon against
Mortgagee.

Mortgagor expressly understands and agrees ‘that any
insurance maintained with respect to the Premises Ly Mortgagee
shall apply in excess of and not contribute with insurance en

provided by Mortgagor under this Section, s
Mortgagee maintains the right to modify, delete, alveior i;
change these requirements. T
{5) Inspection of Premises and of Books and Records, o

Mortgagor shall permlt Mortgagee, the United States Department of ~d
Housing and Urban Development and/or their agents to inspect the
Premigses at all reasonable times, and access thereto shall be
permitted for that purposs. Mortgagor shall Kkeep and maintain

full and correct records at Mortgagor's office showing in detail

the income and expenses of the Premises and shall make such

books, records and all supporting vouchers, data and other

documents available for examination upon not less than two (2)
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business days prior notice by Mortgagee and its agents,
successors and assigns as long as the CDBG Loan is outstanding.

{6) Insurance Proceeds. In the event of any damage to, or
destruction of the Premises, Mortgagor will give notice to
Mortgagee of such damage or destruction within five (5) business
days thereafter and, subject to the rights granted to Senior
Lender under the Senior Mortgage and the rights granted to the
RRF Lender under the RRP Mortgage, authorize Mortgagee to proceed
as follows:

{a} In the event of any loss covered by insurance policies,
Mortgagee \is hereby authorized at its option to either (i) settle
and adjustsany claim under such policies without the consent of
Mortgagor, or ({(il) allow Mortgagor to agree with the insurance
company or coapanies on the amount to be paid upon the loss,
Mortgagee shall) and is hereby authorized to, collect any such
insurance procezds, and the expenses incurred by Mortgagee in the
adijustment and cullection of insurance proceeds shall be deemed
additional indebtednéss secured by this Mortgage and shall be
reimbursed to Mortgagee by Mortgagor upon demand.

(b} In the event of any insured damage to, or destruction
of, the Premises or any parr thereof, Mortgagee shall apply the
proceeds of insurance to pay for the cost or reimburse Mortgagor
for the cost of restoring, repairing, replacing or rebuilding the
Premises if (i) an Event of Defecult hereunder or an event of
default under any of the other Loén Documents or the Senior Loan
Documents or the Junior Loan Documeits. shall not have occurred
and be continuing; (ii) such insurance.proceeds shall be in an
amount sufficient to restore the Premises to at least the same
value and substantially the same characcer sz the Premises had
immediately prior to such damage or destructicn (and subject to
no liens or encumbrances other than Permitted kncumbrances), or
if such proceeds are not so sufficient, Mortgagor shall promptly
deposit with the Senior Lender or with Mortgagee Eunds equal to
the amount of such deficiency; (iii) Mortgagor shall obtain all
required governmental approvals with respect to such restoration,
repair, replacement or rebuilding; and (iv) prior to such
restoration, repair, replacement or rebuilding, Mortgagee =hall
receive and approve plans and specifications and a detailed
budget and cost breakdown with respect to such work; and (v) ' such
restoration, repair, replacement or rebuilding is reasonably
susceptible to completicon not less than six {6) months prior to
the Maturity Date,

(c) In the event that proceeds of insurance, if any, shal.l
be made available to Mortgagor for the restoration, repair,
replacement or rebuilding of the Premises, Mortgagor hereby
coevenants to restore, repair, replace or rebuild the same, to at
least equal value, and substantially the same character as prior
tc such damage or destruction, all to be effected in accordance

8
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with plans and specifications submitted to and approved by
Mortgagee, and to expend all such proceeds and any funds
depogited by Mortgagor pursuant to Section 6(b)(ii) hereof prior
to the further disbursement of any CDBG Loan proceeds.

(d) IE all of the conditions described in paragraph (b) of
this Section with respect to the application of proceeds of
insurance shall not be met, Mortgagee may, in its sole
discretion, apply such proceeds to the indebtedness secured
hereby in such order or manner as Mortgagee may elect.

(e) To the extent that any amount of proceeds of insurance
remain viexpended after completion of the restoration, repair,
replacement. or rebuilding of the Premises, such amount shall be
applied to/tne indebtedness secured hereby.

(7) Condemnaticn/Eminent Domain. Mortgagor shall give
Mortgagee prompt rotice of any proceedings, pending or
threatened, seeking condemnation or taking by eminent domain or
any like process {"Taking"), of all or any portion of the
Premises or atfecting any easement thereon or appurtenance
thereon and shall deliver o Mortgagee copies of any and all
papers served in connection,with any such proceedings, and
Mortgagor hereby assigns anc transfers to Mortgagee, subject to
the rights granted to Senior Lender under the Senior Mortgage,
and the rights granted to the RRT Lender under the RRP Mortgage,
the entire proceeds of all awards resulting from any Taking.
Mortgagee is hereby authorized to ‘collect and receive from the
condemnation authorities said awardg and is further authorized to
give appropriate receipts therefor, Iy the event of any such
Taking, but subject to any rights granted to Senior Lender under
the Senior Mortgage, and the rights granted to the RRP Lender
under the RRP Mortgage, Mortgagee may, in its-gcle discretion,
(1) apply the proceeds of all awards resulting Zrom such Taking
to the indebtedness secured hereby in such order or manner as
Mortgagee may elect, or {ii) apply such proceeds to-reimburse
Mortgagor for the cost of restoring, repairing, replacing or
rebuilding the Premises. 1In the event that such proceecs, if
any, shall be made available to Mortgagor for the restoration,
repair, replacement or rebuilding of the Premises, Mortgeoor
hereby covenants to restore, repair, replace or rebuild the same,

'Y AES

]
to at least equal value and substantially the same character as £
prior to such Taking, all to be effected in accordance with plans s
and specifications submitted to and approved by Mortgagee. .

=d

(8) Transfer and Encumbrance of Premises. Mortgagor shall
not create, effect, contract Eor, commit to, consent to, suffer
or permit any conveyance, sale, assignment, transfer, lien,
pledge, mortgage, security interest or other encumbrance or
alienation (or any agreement to do any of the foregoing),
directly or indirectly, by wilful act, by operation of law or
otherwise, of all or any portion of the Premises or any interest

9
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therein, other than Permitted Encumbrances, or any interest in
Mortgagor or any partner thereof (each of the foregoing being
referred to herein as a "Prohibited Transfer"), without
Mortgagee's prior written consent., If Mortgagor shall do or
allow any of the foreqgoing Prohibited Transfers without
Mortgagee's prior written consent, Mortgagee at its option, haz
the right to accelerate the maturity of the CDBG Note causing the
full principal balance thereof and accrued interest thereon to be
immzdiately due and payable without notice to Mortgagor. Any
waiver by Mortgagee of the provisicns of this paragraph shall not
be deemed to be a waiver of the right of Mortgagee to insist upon
strict compliance with the provisions of thig paragraph in the
future.

{9) (Mortgagee's Options. 1In case of an Event of Default
herzunder ky Mortgagor, Mortgagee may (but is not obligated to)
make any payneat or perform any act herein required of Mortgagor
in any form and aianner deemed expedient, and may (but is not
obligated to) male full or partial payments of principal or
interest on pricr enpumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or
claim thereof, or redezm the Premises from any tax sale or
forfeiture affecting the Fremises or contest any tax or
assessment thereon. All wonies paid for any of the purposes
herein authorized and all exzpenses paid or incurred in connection
therewith, including attorneys'~fees, and any other monies
advanced by Mortgagee to protect the Premises and the lien
hercof, shall be deemed additiondal indebtedness secured hereby,
and shall become immediately due and payable, with interest
thereon at a rate equal to the lesser of 15% per annum or the
maximum amount permitted by law. Inacticn of Mortgagee shall
never be considered as a waiver of any rignt accruing to it on
account of any default on the part of Morioagor.

(10) Bvents of Default, The following sha)l constitute an
"Event of Default" under this Mortgage:

(i) Mortgagor's failure to pay, wher die, any
installment of principal of or intceest on .
the CDBG Note, or any other sums regoired to (%

be paid by Mortgagor under the Loan fﬂ
Documents; "
. o . : ¢
(i) Detault by Mortgagour in the performance or O
observance of any condition, warranty, s
representation, covenant, provision or term w}

{other than as referred to in the other
paragraphs of this Section) contained herein
cr in the Loan Documents, which remains
unremedied for 30 days after notice thereof
from Mortgagee to Mortgagor, provided,
however, that if any such default cannot

10
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(iii)

(iv)

(V)

{vi)

reasonably be remedied within said 30-day
period and if Mortgagor shall have commenced
to remedy such default within said 30-day
period and shall thereafter continue
diligently to effect such remedy, then said
30-day period shall be extended to 60 days
upon written reguest from Mortgagor to
Mortgagee delivered during such 30-day
period, and upon further written request from
Mortgagor to Mortgagee delivered during said
60-day period said 60-day period shall be
extended to 90 days (provided, however, that
Mortgagee shall not be precluded during any
such periods from exercising any remedies
hereunder if its security becomes or is about
to become materially jeopardized by any
failure to cure a default within such
period);

che occurrence of a default or an event of
arfault under any of the Loan Documents, the
Senlor Loan Documents or the Junior Loan
Documents, which default or event of default
is not Yimely cured pursuant to any
applicabli-cure period as set forth in the
Loan Documenis., the Senior Loan Documents or
the Junior Lnap Documents, whichever is
applicable;

a writ of execution. attachment or any
similar process shali-be issued or levied
against all or any portion of the Premises or
any interest therein, or _any judgment
invelving monetary damages-shall be entered
against Mortgagor which shal! hecome a lien
on all or any portion of the Premises or any
interest therein and such execucion,
attachment or similar process or judoment is

not released, bonded, satisfied, vaceced or "
stayed within 30 days after its entry or !
levy; - (]
any warranty, representation or statement Co
made or furnished to Mortgagee by or on -
behalf of Mortgagor proving to have been ‘.

false in any material respect when made or
furnished;

prepayment of principal of the Senior Loan,
the RRP Loan or the Junior Loan without pro-
rata concurrent prepayment of principal of
the CDBG Note (i.e. based upon the original

11
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(vii)

(viii)

(ix)

(x)

(xi)

principal amounts of the notes evidencing the
respective loans);

the abandonment by Mortgagor of all or any
portion of the Premises;

the occurrence of any event of default with
respect to the payment of any monies due and
payable to Mortgagee by Mortgagor other than
in connection with the CDBG Loan, or the
occurrence of a default in the performance or
cbservance of any obligation, provision or
condition by Mortgagor under any agreement or
other instrument other than in connection
with the CDBC Loan or the Senior Loan, the
RRP Loan cor the Junior Loan, to which
Mortgagor 1s now or hereafter a party, or the
occurrence of any other event under any such
agreement or instrument upon which any holder
<L indebtedness outstanding thereunder may
declare the same due and pavable, and in each
such’ case the continuation of such default
beyond-any applicable cure periods;

Mortgager = failure to discharge any Charge
in accordance-with the terms hereof or a
failure to procure or maintain any insurance
required hereunder;

the dissolution ol Pxrtnership or the entry

of a decree or orde: for relief by a court

having jurisdiction witlirespect to

Partnership in an involuntdary case under the

federal bankruptcy laws, ‘@:c now or hereafter
constituted, or any other appiicable federal

or state bankruptcy, insolvency.-or other

similar law, or appointing a raneiver,

liquidator, assignee, custodian, crustee or
sequestrator {(or similar official) ¢ "
Partnership or for the Premises or [0y any L
substantial part of the property of Mcrtgagor
or ordering the winding-up or liquidaticn of
the affairs of Partnership and the
continuance of any such decree or order
unstayed and in effect for a pericd of 30
consecutive days; -1

the commencement by Partnership of a
voluntary case under the federal bankruptcy
laws, as now or hereafter constituted, or any
other applicable federal or state bankrupcy,
insclvency or other similar law, or the

12
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consent by Partnership to the appointment of
or taking possession by a receiver,
liguidator, assignee, trustee, custodiarn or
sequestrator (or other similar official} of
Partnership or the Premises or of any
substantial part of the property of Mortgagor
or of any royalties, revenues, rents, issues
or profits therefrom, or the making by
Mortgagor of any assignment for the benefir
of creditors or the failure of Mortgagor
generally to pay its debts as such debts
become due or the taking of action by
Mortgagor in Eurtherance of any of the
foregoing;

a final judgment for the payment of money in
excess of $100,000 shall be repdered by a
court of record against Mortgagor and
Mortgagor shall not discharge the same or
provide for its discharge in accordance with
i1ts terms, or procure a stay of execution
thereo®, within 60 days from the date of
entry Abhereof, or such longer period during
which exevcution of such judgment shall have
been stayzds

Mortgagor's =ale, partial sale, tranzfer,
refinancing, conveyance, mortgage, piledge,
grant of security interest, assignment,
syndication or otner disposition of all or
any portion of the Piemises or any interest
therein without the prior written consent of
Mortgagee, whether by operation of law,
voluntarily or otherwise o if Mortgagor
shall enter into a contract” o do any o the
foregoing without the prior written consent
of Mortgagee or any other violation of
Section 8 (except as may be express)y
permitted in Section B hereof or exzrept a
contract for financing to pay in full the
CDBG Note and all other amounts when dua-and
owing by Mortgagor to Mortgagee under toe
Loan Documents); or

any event of default under any of the other
Loan Documents which has not been cured
within any applicable grace period.

225028

(11) Acceleration, Etc. Upon the occurrence of an Event of

Default hereunder, Mortgagee may elect to accelerate the maturity
of the CDBG Note causing the full principal balance of and
accrued interest on the CDBG Note, together with all other
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amounts then due and owing by Mortgagor to Mortgagee under any of
the Loan Documents, to become immediately due and payable at the
place of payment as aforesaid, and Mortgagee may proceed to
foreclose this Mortgage and to exercise any rights and remedies
available to Mortgagee under this Mortgage, the CDBG Assignment
of Rents or any of the other Loan Documents™and to exercise any
other rights and remedies against Mortgagor, or with respect to
the CDBG Note, which Mortgagee may have at law, in equity or
otherwise; provided, however, that upon the occurrence of an
Event of Default under Section 10{x) or (xi) hereof, the entire
unpaid principal of and interest on the CDBG Note shall, without
any declaration, notice or other action on the part of Mortgagee,
be immediately due and payable, anything herein or the other Loan
Documents 2o the contrary notwithstanding. Mortgagee may also
elect to comnence an action to enforce specifically any of the
previsions contained in any of the Loan Documents,

Upon the occurrence of an event of default under any of the
other Loan Documents, the Senior Loan Documents or the Junior
Loan Documents, Mortgagee may at its option proceed to cure, if
possible, such event ol default; all amounts so expended by
Mortgagee in the course of such action shall be reimbursed by
Mortgagor to Mortgagee upon demand and shall be additional
indebtedness of Mortgaqor cecured by this Mortgage, the CDBG
Assignment of Rents and the ohner Loan Documents,

(12) Remedies. Mortgagee's remedies as provided in this
Mortgage or the other Loan Documerts . shall be cumulative and
concurrent and may be pursued singuladly, successively or
together, at the sole discretion of Morcgagee and may be
exercised as often as occasion therefor® shall arise, and shall
not be exclusive but shall be in addition to every other remedy
now or hereafter existing at law, in equity.or by statute.
Failure of Mortgagee, for any period of time ¢r) on more than one
occasion, to exercise any such remedy shall not/constitute a
waiver of the right to exercise the same at any time thereafter
or in the event of any subseguent Event of Default'.. No act of
omission or commission of Mortgagee, including specifically any

failure to exercise any right, remedy or recourse, shall be &£
deemed to be a waiver or release of the same; any such waiver or ?%
release is to be effected only through a written document v
executed by Mortgagee and then only Lo the extent specificaliy AN
recited therein, A waiver or release with reference to any one {%

event shall not be construed as a waiver or release of any s
subsequent event or as a bar to any subsequent exercise of “}
Mortgagee's rights or remedies hereunder. Except as otherwise
specifically required herein, notice of the exercise of any right

or remedy granted to Mortgagee by the Loan Documents is not

required to be given,

(13) Additional Indebtedness. In the event that: {a) the
CDBG Note is placed in the hands of an attorney for collection or
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enforcement or is collected or enforced through any legal
proceeding; or (b) if any attorney is retained to represent
Mortgagee in any bankruptcy, reorganization, receivership or
other proceedings affecting creditors' rights and involving a
claim under any of the Loan Documents; or (c) if an attorney is
retained to protect or enforce the lien of this Mortgage, or the
liens or gecurity interests of any of the other Loan Documents;
or (d) if an attorney is retained to represent Mortgagee in any
other proceedings whatsoever in connection with the Loan
Documents, or any property subject thereto, then Mortgagor shall
pay to Mortgagee all reasonable attorneys' fees, and all costs
and expenses incurred in connection therewith.

(14) daiver. Mortgagee's failure to reqguire strict
performance¢ Ly Mortgagor of any provision of this Mortgage shall
not waive, e2ifect or diminish any right of Mortgagee thereafter
to demand strict compliance and performance therewith, nor shall
any waiver by Mortgagee of an Event of Default waive, suspend or
affect any other Fvent of Default under this Mortgage, whether
the same is prior or/suhsequent thereto, or of the same or a
difterent type. Mortcagee's delay in instituting or prosecuting
any action or proceeding ol otherwise asserting its rights
hera=under or under any of «&he Loan Documents, shall not operate
as a walver of such rights ¢r limit them in any way s0 long as an
Event of Default shall be contiauing.

{15) Right of Possession. To_.the extent permitted by law,
in any case in which, under the provisions of this Mortgage,
Mortgagee has a right to institute feorzclosure proceedings,
whecher before or after the institution Cf such proceedings or
before or after sale thereunder, Mortgager shall, at the option
of Mortgagee, surrender to Mortgagee, and Mortgagee shall he
entitled to take actual possession of all or any portion of the
Premises personally or by its agents or attorneys, and Mortgagee,
in its sole discretion, may enter upon, take and «ajintain
possession of all or any portion of the Premises,

Upon takling possession of the Premises, Mortgage® nav make
all necessary or proper repairs, decoration, renewals,
replacements, alterations, additions, betterments and

improvements in connection with the Premises as it may deew ;Q
judicious to insure, protect and maintain the Premises against A
ali risks incidental to Mortgagee's possession, operation and Fg
management thereof, and may receive all rents, issues and profits TJ
therefrom. Mortgagee shall have, in addition to any other power i~
provided herein, all powers and duties as provided for in &N
Sections 15-1701, 15-1702 and 15~1703 of the act. w}

(16) Appointment of Receiver. Upon or at any time after the
Eiling of any complaint to foreclose the lien of this Mortgage,
the court may, upon application, appoint a receiver of the
Premlses. Such appointment may be made either hefore or after
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foreclosure sale, without notice, without regard to the soivency
or insolvency, at the time of application for such receiver, of
the person or persons, if any, liable for the payment of the
indebtedness hereby secured, without regard to the value of the
Premises at such time and whether or not the same is then
occupied as a homestead, and without bond being required of the
applicant. Mortgagee or any employee or agent therecf may be
appointed as such receiver. The receiver shall have the power to
take possession, control and care of the Premises and to collect
all rents and profits thereof during the pendency of such
foreclosure suit, and all powers and duties provided for in
Section 15-1704 of the Act, and such other powers as the court
may dirzet.

{17) Ycreclosure Sale. The Premises or any interest or
estate therszin sold pursuant to any court order or decree
obtained under {his Mortgage shall be sold in one parcel, as an
entirety, or in guch parcels and in such manner or order as
Mortgagee, in its’sole discretion, may elect, to the maximum
extent permitted by (I)linois law. At any such sale, Mortgagee
may bid for and acquize, as purchaser, all or any portion of the
Premises and, in lieu o! paying cash therefor, may make
settlement for the purchase price by crediting upon the
indebtedness due the amountc of Mortgagee's bid.

(18) Application of Proceeds from Foreclosure Sale.
Proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the folluwing order of priority:

(1) on account of all costs and expensas incident to the
foreclosure proceedings, (ii) all other items which, under the
terms hereof, constitute secured indebtedness additional to that
evidenced by the CDBG Note, with interest rhereon, (iii) all
principal and interest remaining unpaid on thz CDBG Note and
(iv) any surplus or remaining funds to Mortgagor, its successors
or assigns, as their rights may appear.

(19) Insurance Upon Foreclosure. Wherever provision is made
in the Mortgage for insurance policies to bear mortgzge clauses
or other loss payable clauses or endorsements in favor ot
Mortgagee, or to confer authority upon Mortgagee to settle-or
participate in the settlement of losses under policies of
insurance or to hold and disburse or otherwise control use ot
insurance proceeds, from and after the entry of judgment of
foreclosure all such rights and powers of the Mortgagee shall
continue in the Mortgagee as judgment creditor or mortgagee until
confirmation of sale. Upon confirmation of sale, Mortgagee shall
be empowered to assign all policies of insurance to the purchaser
at the sale. In case of an insured loss after foreclosure
proceedings have been instituted, the proceeds of any insurance
policy or policies, if not applied in restoring the Premises,
shall be used to pay the amount due in accordance with any
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foreclosure decree that may be entered in any such proceedings,
and the balance, if any, shall be paid as the court may direct.

(20) Waiver of Statutory Rights. Mortgagor shall not apply
for or avail 1itself of any appraisement, valuation, redemption,
stay, extension or exemption laws or any so-callad "Moratorium
Laws" now existing or hereafter enacted, in order to prevent or
hinder the enforcement of foreclosure of this Mortgage and hereby
waives the benefit of such laws. Mortgagor, for itself and all
who may claim through or under it, waives any and all right to
have the property and estates comprising the Premises marshalled
upon any foreclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the Premises
sold as ar entirety. Mortgagor hereby expressly waives any and
all rights(ol redemption, on its own behalf and on behalf of each
and every pecson having a beneficial interest in Mortgagor, it
being the intent hereof that any and all such rights of
redemption of Morigagoer and of all other persons are and shall be
dzemed to be hereby waived. Mortgagor acknowledges that the
Premises do not conscitute agricultural real estate, as said term
is defined in Section 15-1201 of the Act or residential real
estate as defined in Sectiun 15-1219 of the Act,

(21) Partial Payments.( Acceptance by Mortgagee of any
payment which 1s less than paysent in full of all amounts due and
payable at the time of such paymen: shall not constitute a waiver
of Mortgagee's right to exercise-iks option to declare the whole
of the principal sum then remaining unpaid, together with all
accrued interest therecn, immediately due and payable without
notice, or any other rights of Mortgagaz at that time or any
sucsequent time, without its express wriZien consent, except and
to the extent otherwise provided by law,

{22) Rescission of Election. Acceleration of maturity, once
made by Mortgagee, may at the option of Mortgages bz rescinded,
and any proceedings brought to enforce any rights ot remedies
hereunder may, at Mortgagee's option, be discontinued.-or
dismissed. In either of such events, Mortgagor and Morlcagee
shall be restored to their former positions, and the righkus,
remedies and power of Mortgagee shall continue as if suchk
acceleration had not been made or such proceedings had not Leen
commenced, as the case may be.

(23} Notice. Unless otherwise specified, any notice, demand
or request required hereunder shall be given in writing at the
addresses set forth below, by any of the following means:

{a) personal service; (b} electronic communications, whether by
telex, telegram or telecopy; {(c) overnight courier, receipt
requested; or (d) registered or certified mail, return receipt
requested.
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IF TO MORTGAGEE: Department of Housing
City of Chicago
318 South Michigan Avenue
Chicago, Illinois 60604
Attention: Commissioner

WITH COPIES TO: Qffice of the Corporation Counsel
City of Chicago
City Hall
121 North LaSalle Street, Room 511
| Chicago, Illinois 60602
Attention: Finance & Econcmic
Development Division

Department of Finance

City of Chicago

121 North LaSalle Street, Room 501
Chicago, Illinois 60602
Attention: Comptroller

IF TO MORTGAGOR: American National Bank & Trust
Company of Chicago
33 North Laballe Street
Chicago, Illinecis 60690
MAttention: Land Trugt Department

and

Shorewoed Limited Partnership
c/¢ City kands Corp.

5100 West Hasrison Street
Chicago, Illincis 60644
Attention: Susan M. McCann

WITH COPIES TO; Jay Gilbert, Esg.

479 North Main Street

Suite 200

Glen Ellyn, Illinois 60127

5

Such addresses may be changed by notice to the other parties fi
given in the same manner as above provided. Any notice, demand -
or request sent pursuant te either clause (a) or (b) above shall ?3
be deemed received upon such personal service or upon dispatch by OB
electronic means with confirmation of receipt. Any notice, ¢
demand or request sent pursuant to clause (c¢) above shall be “}

deemed received on the business day immediately following deposit
with the overnight courier and, if sent pursuant to clause

{d) above, shall be deemed received on the second business day
following deposit in the mail.
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(24) Time. Time is of the essence with respect to the Loan
Documents,

(25) Modifications. This Mortgage may not be altered,
amended, modified, cancelled, changed or discharged except by
written instrument signed by the parties hereto or their
respective successors and assigns.

(26) Headings. The headings of articles, sections,
paragraphs and subparagraphs in this Mortgage are for convenience
of reference only and shall not be construed in any way to limit
or defipe the content, scope or intent of the provisions hereof.

{27) Construction of Mortgage. This Mortgage shall be
construed ard enforced according to Illinois law.

(28) Severubility, 1If any provision of this Mortgage, or
any paragraph, sertence, clause, phrase or word, or the
application thereof,~in any circumstance, is held invalid, the
remainder of this Morcyage shall be construed as if such invalid
part were never included rterein and this Mortgage shall be and
remaln valid and enforceable to the fullest extent permitted by
law.

(29) Grammar. As used in this Mortgage, the singular shall
include the plural, and masculire, feminine and neuter pronouns
shall be fully interchangeable, whe'e the context so requires,

(30) Successors and Assigns. This Mortgage and each and
every covenant, agreement and other provieion herecf shall be
binding upon Mortgagor and its successors aad assigns {including,
without limitation, each and every record cwner of the Premises
or any other person having an interest thereis), and shall inure
to the benefit of Mortgagee and its successors-ard assigns.
Whenever Mortgagee is referred to herein, such reference shall
alsc include the Holder of the CD3G Note, whether 'so expressed or
not.,

{31) Further Assurances. Mortgagor will perform, €recute,
acknowledge and deliver every act, deed, conveyance, transfz: and
assurance necessary or proper, in the sole judgment of Mortygagee,
for assuring, conveying, mortgaging, assigning and confirming to
Mortgagee all property mortgaged hereby or property intended so
to be, whether now owned or hereafter acquired by Mortgagor, and
for creating, maintaining and preserving the lien and security
interest created hereby on the Premises. Upcn any failure by
Mortgagor to do so, Mortgagee may make, execute and record any
anc all such documents for and in the name of Mortgagor, and
Mortgagor hereby irrevocably appoints Mortgagee and its agents as
attorney~in-fact for that purpose, Mortgagor will reimburse
Mortgagee for any sums expended by Mortgagee in making, executing
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and recording such documents including attorneys' fees and court
costs.

{32) Indemnification. 1In addition to all other indemnities
in favor of Mortgagee specifically provided in this Mortgage,
Mortgagor shall indemnify Mortgagee and save Mortgagee harmless
from and against any and all losses, liabilities, suits,
obligations, fines, damages, penalties, claims, costs, charges
and expenses, including, without limitation, reasonable
architect's, engineer's and attorneys' fees and all disbursements
which may be imposed upon, incurred or asserted against Mortgagee
arising from or related to the Project, the Premises or the Loan,
other tkan those arising out of the gloss negligence or willful
misconducr. of Mortgagee following such time as Mortgagee takes
possessiun~end management control of the Premises,

{33) Junior Mortgage. This is a junior mortgage on the
Premises and ls subject and subordinate in each and every respect
to any and all rights of any kind created by:

That certain Counsctruction Loan Mortgage and Security
Agreement with Colliateral Assignment of Leases and
Rents (Nonrecourse)-dated as of May 1, 1992 from
Mortgagor to Communivy- Investment Corporation ("Senior
Lender") and recorded in the Office of the Cook County
Recorder cf Deeds prior to the recording hereof,
securing a note of even dace rherewith in the principal
amount of One Million Nine Hundred Thousand and No/100
Dollars ($1,900,000.00) in favar of Senior Lender, and
that certain RRP Junior Mortgage ard Security Agreement
from Mortgagor to Mortgagee and recorded prior to the
recording hereof in the Office of the Ctok County
Recorder of Deeds securing a note of even date
therewith in the principal amount of One ¥illion and
No/100 Dollars ($1,000,000.00) in favor of Yinrtgagee.

(34) Security Agreement. This Mortgage shall-be construed
as a "securlty agreement” within the meaning of and ¢hal) create
& security interest under the Uniform Commercial Code e adopted
by the State of Illinois with respect to any part of the Premises
which constitutes fixtures or personal property. Mortgagee :hall
have all the rights with respect to such fixtures or personal
property afforded to it by said Uniform Commercial Code in
addition to, but not in limitation of, the cther rights afforded
Mortgagee by this Mortgage or any other agreement. Upon the
recording hereof, this Mortgage shall constitute a financing
statement under the Uniform Commercial Code. This Mortgage is a
"construction mortgage" as that term is defined in Section 9-
313(1)(c) of said Uniform Commercial Code.

{35) No Merger, It being the desire and intentiocn of the
parties hereto that this Mortgage and the lien thereof do not
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merge in fee simple title, it is hereby understood and agreed
that should Mortgagee acquire any additional or other interests
in or to the Premises or the ownership thereof, then, unless a
contrary interest is manifested by Mortgagee, as evidenced by an
appropriate document duly recorded, this Mortgage and the lien
thereof shall not merge in the fee simple title, toward the end
that this Mortgage may be foreclosed as if owned by a stranger to
the fee simple title,

(36) Mortgagor Not a Foreign Person. Under penalty of
perjury, Mortgagor represents and warrants that it is not a
“foreign person" (as such term is used in Section 1445 of the
Interna’ Revenue Code of 1986, as amended) and that Partnership’s
taxpayer identification number is 36-3738583.

(37) Piocective Advances; Maximum Amount of Indebtedness.
All advances, Jdisbursements and expenditures made by Mortgagee
before and during.a foreclosure, and before and after judgment of
fereclosure, and 2t any time prior to sale, and, where
applicable, after sal2. and during the pendency of any related
proceedings, for the {ollowing purposes, in addition to those
otherwise authorized by this Mortgage or by the Act (collectively
"Protective Advances"), siiall have the benefit of all applicable
provisions of the Act, incjuding those provisions of the Act
hereinbelow referred to:

(a) all advances by Mortgagee in accordance with the terms

of this Mortgage to: (i) preserve/or maintain, repair, restore
or rebuild the improvements upon the Premises; (ii) preserve the
lien of this Mortgage or the priority- tiereof; or (iii) enforce
this Mortgage, as referred to in Subsection (b)(5) of

Section 15-1302 of the Act;

(b) payments by Mortgagee of: (i) whern due installments of
principal, interest or other obligations in actcrdance with the
terms of any senior mcrtgage or other prior lien o: encumbrance;
(ii) when due installments of real estate taxes anu acsessments,
general and special and all other taxes and assessments of any
kind or nature whatsocever which are assessed or imposed uton the
Premises or any part thereof; (iii) other obligations auvitiorized
by this Mortgage; or (iv) with court approval, any other ardunts
in connection with other liens, encumbrances or interests
reascnably necessary to preserve the status of title, as referred
to in Section 15-1505 of the Act;

(c) advances by Mortgagee in settlement or compromise of
any claims asserted by claimants under senior mortgages or any
other pricr liens;

(d) attorneys' fees and other costs incurred: (i) in
connection with the foreclosure of this Mortgage as referred to
in Secticns 15-1504(d)(2) and 15-1510 of the Act; (ii) in
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connection with any action, suit or proceeding brought by or
against the Mortgagee for the enforcement of this Mortgage or
arising from the interest of the Mortgagee hereunder; or (iii) in
the preparation for the commencement or defense of any such
foreclosure or other action;

(e) Mortgagee's fees and costs, including attorneys' fees,
arising between the entry of judgment of foreclosure and the
confirmation hearing as referred to in Subsection (b)(1) of
Section 15~1508 of the Act;

(£) advances of any amount required to make up a deficiency
in depogits for installments of taxes and assessments and
insurance premiums as may be authorized by this Mortgage;

(9) erpenses deductible from proceeds of sale as referred
to in subsections (a) and (b) of Section 15-1512 of the Act; and

(h}) expenses.-incurred and expenditures made by Mortgagee
for any one or more <f the following: (i) if the Premises or any
portion thereof constitutes one or more units under a condominium
declaration, assessments imposed upon the unit owner thereof;
{i1) if any interest in-tha Premises is a leasehold estate under
a lease or sublease, rentalc or other payments required to be
made by the lessee under the/terms of the lease or sublease:
(1il) premiums for casualty and liability insurance paid by
Mortgagee whether or not Mortgagee or a receiver is in
possession, if reasonably required,’ in reasonable amounts, and
all renewals thereof, without regard <o the_limitation to
maintaining of existing insurance in ‘effact at the time any
receiver or mortgagee takes possession ‘of-the Premises imposed by
Subsection {c)(l) of Section 15-1704 of the Act; (iv) repair or
restoration of damage or destruction in excess of available
insurance proceeds or condemnation awards; (V) payments required
or deemed by Mortgagee to be for the henefit of tne Premises or
required to be made by the owner of the Premises upder any grant
or declaration of easement, easement agreement, agreement with
any adjoining land owners or instruments creating covenants or
restrictions for the benefit of or affecting the Premisze,

(vi) shared or common expense assessments payable to any
association or corporation in which the owner of the Premis~s is
a member in any way affecting the Premises; {vii) if the loan
secured hereby is a construction loan, costs incurred by
Mortgagee for demolition, preparation for and completion of
construction, as may be authorized by the applicable commitment
or loan agreement; (viii)} pursuant to any lease or other
agreement for occupancy of the mortgaged real estate; and (ix) if
the Mortgage is insured, payments of FHA or private mortgage
insurance,
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All Protective Advances shall be so much additional
indebtedness secured by this Mortgage, and shall become
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immediately due and payable without notice and with interest
thereon from the date of the advance until paid at the rate of
interest payable after default under the terms of the CDBG Note.

This Mortgage shall be a lien for all Protective Advances as
to subsequent purchasers and judgment creditors from the time
this Mortgage is recorded pursuant to Subsection (b)(l) of
Section 15-1302 of the Act.

All Protective Advances shall, except to the extent, if any,
that any of the same is clearly contrary to or inconsistent with
the provisions of the Act, apply to and be included in:

(1) Adetermination of the amount of indebtedness secured by
this Mortoace at any time;

(2) the indebtedness found due and owing to the Mortgacee
in the judgment ol foreclosure and any sSubsequent supplemental
judgments, order,/ 2djudications or findings by the court of any
additional indebtedress becoming due after such entry of
judgment, it being agreed that in any foreclosure judgment, the
court may reserve jurisdietion for such purpose;

{3} 1if right of redenztion has not been waived by this
Mortgage, computation of amcunt required to redeem, pursuant to
Subsections (d)(2) and {e) of Sertion 15-1603 of =he Act;

(4) determination of amount:s deductible from sale proceeds
putrsuant to Section 15-1512 of the Act;

(5) application of income in thechands of any receiver or
Mortgagee in possession; and

(6) computation of any deficiency judgirent pursuant to
Subsections (b)(2) and (e} of Sections 15-15058.apnd Section 15-
1511 of the Act.

The maximum amount of indebtedness secured by thls Mortgage
is $3,000,000.00.

(38) Environmental Matters and Hazardous Materials.

(a) Mortgager hereby represents and warrants to Mortgagee e
that except as disclosed in the Hazardous Materials listed on vy
Exhibit B attached hereto and hereby made a part hereocf, neither W
Mortgagor nor any General Partner nor, to the best of Mortgagor's 22
knowledge after due inguiry, any other perscn or entity has ever fx
caused or permitted any Hazardous Materials to be placed, held, ﬁ‘
located or disposed of, on, under or at (i) the Premises or any ;j

part thereof or (il) any other real property in which Mortgagor
has any estate or interest whatsoever (including, without
limitation, any property owned by a land trust, the beneficial

23




v

UNOFFICIAL CO

oY

interest in which is owned, in whole or in part, by Mortgagor),
and that neither the Premises nor the property described in

(a) (1i) above has ever been used by Mortgagor or any other
person or entity as a temporary or permanent dump or storage site
for any Hazardous Material.

(b) Without limiting any other provision hereof, Mortgagor
agrees to indemnify and hold Mortgagee harmless from and against
any and all losses, liabilities, damages, injuries, costs,
expenses or claims of any kind whatsoever, including, without
limitation, any losses, liabilities, damages, inzuries, costs,
expenses or claims asserted or arising under any of the following
(collectively, "Environmental Laws"): the Comprehensive
Environmencal Response, Compensation and Liability Act of 1%8¢,
as amended' and hereafter amended, any so-called "Superfund" or
Superlien" Yaw. the Illinois Environmental Protection Act, as
amended and hercvafter amended, the Resource Conversation and
Recovery Aclk, as_amended and hereafter amended, or any other
federal, state or/iocal statute, law, ordinance, code, rule,
regulation, order or cecree now or hereinafter in force
regulating, relating Yo or imposing liability or standards of
conduct concerning any ltazardous Material, and incurred, suffered
by or asserted against Mortgagee as a direct or indirect result
of any of the following, rega:rdless of whether or not caused by
or within the control of Mortgagor: (i) the presence of any
Hazardous Material on or under, Or,the escape, seepage, leakage,
spillage, discharge, emission or-rzolease of any Hazardous
Material from (a) all or any portici of the Premises or (b) any
other real property in which Mortgager~holds any estate or
interest whatsoever (including, withoul limitation, any property
owned by a land trust in which the beneficial interest is owned,
in whole or in part, by Mortgagor), or (ii! any liens against the
Premises permitted or imposed by any Enviroamgntal Laws, or any
actual or asserted liability or obligations o/ Wnrtgagor under
any Environmental Laws, or {iii} any actual or ‘acuserted liability
or obligations of Mortgagee or any of its agents ‘under any
Environmental Laws relating to the Premises.

{39) Non-Recourse Loan.

(a) Subject to the terms of Section 39(b) hereof, the
indebtedness secured hereunder shall be non-recourse and neithel
the Land Trustee nor the Partnership nor any partner of the
Partnership shall have any personal liability for the payment
therecf, and in the event of default hereunder, Mortgagee's sole
source of satisfaction of repayment of the amounts due to
Mortgagee hereunder or under any of the Loan Documents shall be
limited to Mortgagee's rights with respect to the collateral
pledged and assigned hereunder or under the CDBG Assignment of
Rents or the Assignment of Contracts.
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{b) Notwithstanding paragraph {(a) of this Section, nothing
herein or in any of the Loan Documents shall limit the rights of
the Mortgagee, following any of the events hereinafter described,
to take any action as may be necessary or desirable to pursue the
Mortgagor, the General Partners and/or the Owner for repayment
of the indebtedness evidenced by the CDBG Nokte and all other
amounts due under the Loan Documents and for any and all losses,
costs or damages incurred by the Mortgagee arising therefrom:

(1) a material misrepresentation, fraud made in writing or
misappropriation of funds by the Mortgagocr, the General Partners
and/or the Owner; (ii) intentional or material waste to the
Premises: {iii) use of proceeds of the indebtedness evidenced by
the Notes for costs other than Eligible Costs; (iv) the
occurrence of a "Prohibited Transfer" (as defined in Section #8 of
this Mortgage) without Mortgagee's prior written consent; (v) any
breach of Mortgagor's representations, warranties or covenants
regarding Hazardous Materials or Environmental Laws contained
herein or in any of the other Loan Documentg (including, without
limitatidn, the Environmental Agreement); (vi) the occurrence of
any uningsured casualty to the Premises or other collateral or
security nrovided under any of the Loan Documents for which there
has been a/ failure to maintain insurance coverage as required by
the terms ana\provisions of the Loan Documents; (vii) the
misappropriatacsn or misapplication of insurance proceeds or
condemnation awards relating to the Premises or other collateral
or security previled under any of the Loan Documents; (viii) the
failure of the Prcgiect to comply with the MBE/WBE requirements
described in Section 11 of the Loan Agreement; {(ix) violation of
the anti-apartheid provisions of Section 26 of the Loan
Agreement; or (x) any /inaccuracy in the statements of Lennox
Jackson or Dorris Pickers, each as Affiant, made in those certain
Affidavits dated concurcently herewlth and dellvered to Mortgagee
as of the date hereof,

{40) Multiple Mortgagocs In the event that more than
one (1) person or entity is erecuting this instrument as
Mortgagor, the obligation and liability o©of such persons or
entities hereunder shall be joirnt and several.

This instrument is executed by American ("American"), as
Trustee as aforesaid, in the exercis# &f the power and authority
conferred upon and vested in it as such “Wrustee (and American
heveby warrants that it possesses full (power and authority to
execute this instrument). It is expres<ly understood and aqreed
by every person, firm or corporation hereafter claiming any
interest under this instrument that American, ‘as Trustee as
aforesaid, and not personally, has joined in *n= execution of
this instrument for the sole purpose of subjecting the title
holding interest and the trust estate under said Trust No.
110859-05 to the terms of this instrument; that zny.and all
obligations, duties, covenants, indemnities and agr=ements of
every nature herein set forth by American, as Trustee as
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aforesaid, to be kept or performed, are intended to be kept,
performed, and discharged by the beneficiaries under said Trust
Nc. 110859-09 or their successors and not by American perscnally;
and, further, that no duty shall rest upon American as either
personally or as such Trustee, to sequester trust assets,
rentals, avalls, or proceeds of any kind, or otherwise to see to
the fulfillment or discharge of any obligation, express or
implied, arising under the terms of this instrument, except where
said Trustee is acting pursuant to direction as provided by Lhe
terms of sald Trust No. 1108%9-09 after the Trustee has been
supplied with funds required for the purpose.
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IN WITNESS WHEREOF, Mortgagor has caused these presents to
be signed and attested to on the day and year first above
written.

MORTGAGOR:

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not
personally but solely as
Trustee under Trust

No. 110859-09, , ./ /.
By: Cf:;%%¢2%2%%£"
Its: %/ P2
ATTEST: )
By: %%K

Tts: [ foap 4Ll
/ / { SHOREWOOD LIMITED PARTNER-
! SHIP, an Illinois limited
partnership
By: City Lands Corp., a
Delaware corporation,
ATTEST: General Partner
(o o | ) i
By: £ el vioem £ '%/f{:'/"f/{cd.--/y\\‘__ By: /{é(,f e ////C /é e
TES T flov, et S cAieg. TSt Sen, e Uice Dreticlo, .t
By:° /INI Development
Corporation,
an.lliinois
corporation,
General fFartner
ATTEST: -
- 7, ,/ﬂ) .
By : e s A ‘//,/ q/_"[f// .“”;’fj',‘j):' A ,y/_v['_{-td 'f_ﬁ_.""
Tes: " Aeeio T iy i
/ g
Prepared by: e
James McDonald, Esg. ??
Assistant Corporation Counsel o
City of Chicago )
Office of Corporation Counsel W
121 North LaSalle Street s
Room 511 ~J

Chicago, Illinois 60602

LEHF1457 2,
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STATE OF ILLINOIS

CCUNTY OF COOK

1, the undersigned, a Notary Public in and for said County
and State aforesaid, DO HEREBY CERTIFY THAT . 1 \ i
____and ___Peter Johansen _ of AMERICAN NATIONAT ‘BAKK-AND TRUST
COMPANY OF CHICAGO, not personally, but solely as Trustee under

Trust No. 110859-09 personally known to me to be the anENt

and st T SECRETARY , of said Bank, as TruWek as
atoresaid, and™whdse names are subscribed to the foregoing
instrument appeared before me this day in person and acknowledged
that they executed the foregoing instrument and caused the
corporate seal of said Bank, as Trustee as aforesaid, to be
affixed there:o as their free and voluntary act and as the free
and voluntary/act and deed of said Bank, as Trustee as aforesaid,
for the uses and purposes therein set fart.,

. . .12
Given under my iiand and notarial seal Wlst”_lgg%ay of

2y -

., 1992, o

PPNy K
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VOFFICIAL SEAL " L R

SANDRA L, TLSTOVIC “-‘:.:( [ Z\?'*m’ '-
Notary Public, State of Hbnois Pt e AR
My Commission Expires ot { NoYary Public

-

My Commission Expires:

EHF1457
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STATE QOF ILLINOIS )

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the goupty
and State aforesaid, do hereby Certify{thabw,Lﬁﬂﬁk4/77/7ff7/v‘“}“
personally known to me to be the /. ‘~» ¢ 7570 City Lands
Corp. (the "General Partner"), a Delaware corporation and general
partner of Shorewood Limited Partnership (the "Mortgagor"), an
Illinois limited partnership, and .}, .. ( L(A,L_; persona.ly known
to me to be the (L. { it of thé General Partner and
personally known to me to be thé same persons whose names are
subscribed to the foregoing instrument, appeared before me this
day in person and severally acknowledged that as such
N e, U and 4oLl % T they signed and delivered
the said instrument pursuant to authority given by the Board of
Directors of the fGeneral Partner as their free and voluntary act,
and as the free and voluntary act and deed of the General Partner

as general partner of the Mortgagor for the uses and purposes
therein set forth.

,)GIVEN under my hand.and official seal this {Jfaj day of
/ey y S

]

. ) /S
;nuwwvm A . ‘H,"—'}’\_, /ﬁ"))\lj C (‘(
» " OFFICIAL  3EAL " % Notary HPublic

} JAN ROMRELL '

¢ NOTARY PUBLIC, STATE OF (LLINGIS
(SE &ﬁdﬁfwwssmu EXPIRES 1/28/35

NSO A N N NN

My Commission Expires:

l-ob9C
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STATE OF ILLINOIS

COUNTY OF COOK

I, the undersigned, a Notary Public in and for the ccunty

and State aforesaid, do hereby certify that /.75 /700
personally known to me to be the fl’ﬂ“-xm7 of TNI Development
Corporation, (the "General Partner"), an Illinois corporation and
general partner of Shorewood Limited Partnership (the. . |
"Mortgagor"), an Illinois limited partng;shlp, and 0t v Ay
personally known to me to be the /', A2 of Lhe General
Partner and personally known to me to be the same persons whose
names are subscribed to the foregoing instrument, appeared before
me this oa,,ln person and severally acknowledged that as such

bpered Ga and 0 LTl e they signed and delivered
the said instrunent pursuant to authority given by the Board of
Directors of th¢ Zeneral Partner as their free and voluntary act,
and as the free and voluntary act and deed of the General Partner
as general partner ol the Mortgagor for the uses and purpcses
therein set forth.

GIVEN under my hapd sad official seal this /, ™ day of
[/ -

!,

J \/( | /f',-.,.}q ' f

TN Al S gy g i PP,

[

COFFICIAL  SEAL Y Notdry Public
L JAN ROMRELL
NOTARY PUBLIC, STATE OF ILLINGIS
( SEAN:)COMMISON EXFIRES 1/28/%5

B e P T P

My Commission Expires:

AR

EHF1 457
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EXHIBIT A

LEGAL DESCRIPTION

ggycel 1

Lot 15 in Block 1 in the Subdivision of Blocks 1 and 4 in Junius
Mulvey's Subdivision of the South 703.4 feet of that part lying
East of the Illinois Central Railrocad of the North East Quarter
of Section 23, Township 3B North, Range 14 East of the Third
Principal Meridian, in Cook County, Illinois.

Bddress: “1500-02 East 67th Street
fuicago, Illincis 60649

PIN: 20~2%-228~-015

Parcel 2

Lots 16 and 17 in Block /.1 in Bass' Subdivision of the North Half

of the Northeast Quarter of the Southeast Quarter of Section 23,

Township 3B North, Range 14 Fast of the Third Principal Meridian,
(except the East 256 feet tnercof), in Cook County, Illinois.

Address: 1500~1506 East 67th Place and
6715-21 S, Blackstone
Chicago, Illinois 60649

PINM: 20~23~403-007

Parcel 3

N THE

Lots 20 and 21 in Block 6, 4 Subdivision of Nortn Kalf of
Southeast Quarter of Southeast Quarter of Section 23, Township 38
North, Range 14, East of the Third Principal Meridian, in Cook
County, Illinois.

Address: 1501-03 EBast 69th Place
Chicago, Illinois

PIN: 20-23-418-001

EHF1457
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Parcel 4

Lot 55 (except the North 8 1/2 feet) and all of Lots 56, 57 and
58 in Murray Wolbach's addition to South Shore in the Northwest
Quarter of Section 25, Township 38 North, Range 14 East of the
Third Principal Meridian, according to the plat thereof recorded
as document number 5238751 in Cook County, Illinois,

Address: 1734-40 East 72nd Street
Chicago, Illinocis 60649

PIN: 20-25-104~-004

Parcel 5

Lot 11 (except Lh:z West 20 feet thereof) and all of Lots 12, 13,
14 and 15 in Daly /And McBride's Subdivision of Block 9 in the
Subdivision of the Fast Half of the Northwest Quarter of Section
25, Township 38 Northk, Range 14 East of the Third Principal
Meridian, in Cook County, \Illinois,

Address: 1962-72 Fast 73vrd ?lace
Chicago, Illinois -~ f0649

PIN: 20-23-130-023

EHF1457 32
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EXHIBIT B

HAZARDOUS MATERIALS

None
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EXHIBIT

PERMITTED ENCUMBRANCES

1, Those matters set forth as Schedule B title exceptions
in Mortgagee's lender's title insurance policy issued by
Commonwealth Land Title Insurance Company as of the closing of
the CDBG Loan (but only so long as applicable title endorsements
issued in conjunction with such matters as of such closing, if
any, continue to remain in full force and effect), together with
genera: real estate taxes on the Real Property not yet due and
payable




