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NOTICE: THIS I8 A FOURTH MORTGAGE WRICH SECURES
AN INSTALLMENT NOTE WHICH PROVIDES FOR A BALLOON PAYMENT

FOURTH MORTGAGE AND SECURITY AGREEMENT

THEIS FOURTH MORTGAGE AND SECURITY AGREEMENT (this "Mortgage") is made as
of this L;th day of May, 1992, by AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO, not perscnally but as Trustee under a Trust Agreement dated April
20, 1990 and known as Trust No, 110859~09 ("Trustee") and SEOREWOOD LIMITED
PARTNERSEIP, an Illincis limited partnership having its principal offices at
c/o Clty londa, 5100 W. Harrison, Chlcago, Illinois ("Beneficlary")
(Baneflciary and Trustee togethar referred to hereinafter am “Mortgagor"), in
favor of the ILLINOIS HOUSING DEVELOPMENT AUTHORITY, a body politic and
corporate estipilehed pursuant to the Illineis Houslng Development Act, Laws
1967, p. 1931, craatituting Chapter 67-1/2, Section 301, et. seq., Illinois
Revised Statutes, 25 amended and supplemented {the "Act") having its principal
office at 401 North(Michigan Avenue, Suite 900, Chicage, Illinois
("Mortgagee"). . DEFT-(1 RECORDING Ba4, 00
TE%%E% ‘TE?N zf?ugfﬁglﬂffﬂ 1?:23:00
PUTNESSETH | Uil recorors o

WHEREAS, Trustee is holder(o! legal title of certaln real property
located at 1862 BE. 73rd Place, 17/34-40 E. 72nd Street, 1500-06 E. 67th Place,
1501-03 E. 69th Place, 1500-02 B. o/th Street, all located in Chicagqo, Cook
County, Illinois, which real property is legally described in Exhlbit A
attached hereto and by thle reference wase, a part hereof {the "Real Estate");

WHEREAS, Beneflclary is the sole beneficlary of the Trustee and as such
stande to materially benefit from the making Of "he Loan (as hereinafter
defined);

WHEREAS, Mortgagee has agreed tc make a loan to Tyvatee in the amount of
FIVE HUNDRED THOUSAND AND NO/100 DOLLARS (5500,000.00)_{the "Loan");

WHEREAS, contemporanecusly with the execution and dellve’y hereof,
Trustee has executed and delivered to Mortgagee a certain Inwtallment Note
dated as of the date hereof (hereinafter together with any renewals,
modifications, extensions, amendments and replacementes thereof is rsferred to
as the "Note") as evidence of its indebtedness to Mortgagee ln the arount of
the Loan or so much therect as may hereafter be advanced upon the Loan by
Mortgagee, with lnterest thereon at the ratea and payable at the times and ln
the manner as specified in the Note; provided, however, the final payment of
principal and interest and all other indebtedness evidenced thereby, if not
gooner pald, shall be dus and payable con the 1lst day of May, 2017; and
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WHEREAS, the Loan is and shall be evidenced, secured and governed by, among
ather thinge: (a) that certain Conditional Commitment Letter from Mortgagee
accepted by or on behalf of Beneflclary dated March 25, 1992 (the
"Ccmmitment")}, (b) the Note, (c) this Mortgage, (d) that certain Regulatory
and Land Use Restriction Agreement dated as of the date hereof by and between
Truetee, Beneficlary and Mortgagee {the "Regulatory Agreement”), (e} that
certain Securlty Agreement dated as of the date hereof by and between
Trustee, Beneficiary and Mortgagee (the "Securlty Agreement"), (f) certain
Uniform Commercial Code Financlng Statemente by Trustee and Baneficlary {(the
“ucce"), and (g) certain other documents ertered into in connectlon with this
Mortgage. Thls Mortgage, the Commitment, the Note, the Regulatory Agreement,
the Security Agreement, the UCCs, and all other documents executed by
Mortgagor which evidence or secure the Loan are hereinafter collectively
referred. «o as the "Loan Documents.”

NOW, THERE"ORE, Mortgagor, to secure the (a)} payment of the indebtednees
evidenced by rite Note (the "Mortgage Debt"), which Mortgage Debt includes but
is not limited to,  fi) so much therecof as may hereafter be advanced under the
Loan to, or for the YLenafit cf, Mortgagor by Mortgagee, and (ii) other costs
anc¢ expensee of Morto2zgee or for the benefit of, attributable to Mortgagor as
determined by Mortgagee, pursuant tc ths Note and the Mortgage (all of which
payments are set forth in greater particularity and detail in the Note and as
to which sald Note shall concrol and prevall}, such paymente to be made all at
the rates, times, manner and plave specified and set forth in the Note and (b)
performance and obpervance of ai) uf the provialons of this Mortgage and the
other Loan Documents, doee by theee presents GRANT, ALIEN, PLERGE, MORTGAGE,
WARRANT, AND CONVEY the Real Estate ani oll of its estate, title and interest
therein unto Mortgagee, lte succesdsore and aseigns {which Real Estate together

with the property dascribed in the next Aulsceedlng paraqgraph ig hereinafter
referred to as the "Developmant");

TOGETHER with all improvements, tenements, earamentm, fixturesa, and
appurtenances thereto belonging, and all rents, iesuen and profits thereof for
g0 long and during all such times as Mortgagor may be sntitled thereto {which
are pledged primarily and on a parity with the Real Eecate and not
secondarily), including, without limiting the foregoing:” /a) if and to the
extent owned by Mortgagor: all fixtures, fittingse, furnisningse, appllances,
apparatus, equipment and machinery including, without limitition, all gas and
electric fixtures, radiators, heaters, engines and machinery, boil»rs, ranges,
ovens, elevators and motore, bathtubse, einks, water closets, basinn, pipes,
faucets and other air~conditioning, plumbing and heating fixtures, mirrors,
mantles, refrigerating plants, refrigerators, ice-boxes, dishwashers.
carpeting, furniture, laundry equipment, cooking apparatus and appurtenadices,
and all bullding material, supplies and equipment now or hereafter delivered
to the Daevelopment and lntended tc be Lnstalled therein; all other fixtures
and personal property of whatever kind and nature at present contained in or
hereafter placed in any building standing on the Development; such other
goods, equipment, chattels and personal property as are usually furnished by
landiorde in letting cther premiases of the character of the Development; and
all renewals or replacements thereof cr articles ln substitution thereof; and
all proceeds and profite thereof and all of the estate, right, title and
interest of Mortgagor in and to all property of any nature whateoever, now ar
hereafter situated on the Development or intended to be used in connection
with the operation thereof; (b} all of the right, title and interest of
Mortgagor in and to any fixtures or perscnal property subject to a lease
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agreement, conditional sale agreement, chattel mortgage, or securlty
agreement, and all deposlts made thereon or therefor, together with the
nenefit or any payments now or hereafter made thereon; (c) all leases and use
agreements of machinery, equipment and other personal property of Mortgagor in
tha categories hereinabove set forth, under which Mortgagor is the lessee of,
or entitled to use, such items; (d) all rents, income, profite, revenues,
royalties, security deposita, bonuses, rights, accounts, accounts receivable,
contract rights, general intangibles and benefite and guarantees under any and
all leases or tepancies now existing or hereafter created of the Development
or any part thereof with the right to recelve and apply the same to
indebtedness due Mortgagee and Mortgagee may demand, sue for and recover such
payments but shall not be required to do so; (e) all documents, books,
records, proers and accounts of Mortgagor relating to all or any part of the
Development: (f) all judgments, awarde of damages and settlements hereafter
made as a rastlt of or in lleu of any taking of the Development or any part
thereof or intarast therein under the power of eminent domaln, or for any
damage (whethur Czused by such taking or otherwise) to the Development or the
improvemants thersun.or any part thereof or intarest therein, including any
award for change of grade of streets; (g) all proceeds of the conversion,
voluntary or involuntary, of any of the foregoing into cash or liquidated
clalme; {h} any monileg <n deposit for the payment of real estate taxes or
speclal assessments againct tha Develeopment or for the payment of premiums on
pollcles of fire and other hazard ineurance covering the collateral deacribed
hereunder or the Development, inc all proceeds pald for damage done to the
gollateral described hereunder o1 thr Development; and (i) all the right,
title and interest of Mortgagor in‘énd to beds of the streets, roads, avenues,
lanes, alleys, passages and ways, and any easements, rights, libertlea,
heredltaments and appurtenances whatsosve. belonging to or running with, on,
over, below or adjoining the Real Estate; 1L being understood that the
enumeration of any epecific articles of progeiiy shall in no wise exclude or
be held to exclude any items of property not upacifically mentioned. All of
the land, estate and property hereinabove descrited, real, personal and mixed,
whether affixed or annexed or not (except where otlerwise hereinabove
speclfied) and all rights hereby conveyed and mortgaysd are intended so to be
as a unit and are hereby understood, agreed and declared fo form a part and
parcel of the Real Estate and toc be approprlated to the ur2.of the real
estate, and shall be for the purpases of this Mortgage deemec to be real
estate and conveyed and mortgaged hereby. As to the above pcrsconal property
which the Illinols Uniform Commercial Code (the "Code") classlfies as
fixtures, this instrument shall constitute a fixture filing and fiasicing
statement under the Code,

TO HAVE AND TO HOLD the Development unto Mortgagee, ite pucceseors and
assigne, forever, for the purposes and uses herein set forth.

IT IS FURTHER UNDERSTOCD AND AGREED AS FOLLCHWS:
1. Recitals. All of the foregoing recitals are incorporated herein and

made a part hereof by this reference as fully and with the same force and
effect ap if repeated herein at length.

2. Incorporation of Loan Documentg. The terms and conditione of the
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other Loan Documents are each incorporated herein by thls reference and made a
part hereof as fully and with the same force and effect as if repeated herein

at length. Any default by Trustee or Beneficiary under any of the other Loan

Documents which is not cured within any applicable cure or grace period shall

constitute a dafault under this Mourtgage,

3. covenants of Maintenance, Etc, Mortgagor shall (a) promptly commence,
prosecute and complete the rehabilitation of the Development for which this

Loan is made; (b) promptly repair, restore, or rebuild any buildings or
improvements now or hereafter on the Development which may become damaged or
be destroyed; (c) after completion of the rehabilltatlon of tha Developmant,
keep the Development in good condition and repair, without waste, and free
from mechanics' liens or other liens or clalms for llen subject to Mortgagor's
right to‘centest such liens as provided herein; (d) pay when due any
indebtednaga wwhich may be secured by a lien or charge on the Development
superior to uhaslien herecf, and upon request exhibit satisfactory evidence of
the discharge cf zuch lien to Mortgagee; (e) obtain all governmental approvale
required by law ror- the acqulsition, construction, ownership and operation of
the Development; (f) complete within a reascnable time any improvemente now or
at any time in procecs of erection upon ths Development; (g) comply with all
requirements of law, muricizal ordinances, or restrictions of record with
respect to the Development ap-.the use therecf; (h) after completion of the
rehabilitation of the Development, make no alterations in the Development
without Mortgagee's prior writter approval, which approval shall be within
Mortgagee's sole discretion; (i) (svffer or permit no change in the general
nature of the occupancy of the Devaiopment, without Mortgagee's prior written
coneent, which consant shall be within Mcrtgagee's sole discretion; (J)
initiate or acqulesce in no zoning variztion or reclaseification of the

Development, without Mortgagee's prior wiicien consent, which consent shall be
within Mcrtgagee's scle discretion; and (k) piy each ltem of the Mortgage Debt
when due according to the terme herecf ar of %pi Note.

4. Representations and Warrantles. Mortgagor represents, warranta,

covenants and agrees as follows:

a. Mortgagor now has and hereafter shall maintain.the standing,
capacity, right, power and lawful authority to own the Dcvelopmant, to
carry on the business of and operate the Development, to-ent=sr into,
execute and deliver to Mortgagee the Loan Documsiits, to @ncumbar the
Development to Mortgagee as provided herein or in the other Lrar
Documents and to perform all of its obligations and to consummaze all of
the transactions described in or contemplated by the Loan Documentr,

b. The execution, delivery and performance by Mortgagor of and under
this Mortgage, the Note and the other Loan Documents does not and will not
constitute a violation of any applicable lawe and does not and will not
conflict with or result in a default or breach of or under or an
acceleration of any obligation arising, existing or created by or under
any agreement, instrument, document, mortgage, deed, trust deed, note,
judgment, order, award, decree or otheor restriction to which Mortgagor, or
any of the Development is a party or by which Mortgagor, or any of the
bevelcopment is bound or any law or regulatory provision affecting
Mortgagor, or any of the Development,
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c. The various data and information relating to the Development and
the operation and bualness thereof, and/or Mortgagor, including, without
limitatlon, project budgets, financial statements, books and records, and
operating statements, heretofore and from time to time hereufter delivered
by or for Mortgagor to Mortgagee pursuant to the Regulatory Agreement or
otherwise are and shall be correct, complete and accurate in all material
regpacts ag of the date so delivered.

d. Mortgagor has timely filed and at all times hereafter shall
continue to timely file all federal, state and other governmental tax and
aimilar returns which they are required by law to file with respect to
Mortgagor and/or the Davelopment and the operation and puainess thereof,
and all taxes and other sums which are shown to be due and payable as of
the data hereof until such returns have bheen fully pald, and, for such
future roturns, shall be fully pald when due and payable.

e. To :he best of Mortgagor's actual knowledge after due and
diligent ingulsy, there are no suits, actions or proceedings at law or in
equity or befcre any governmental instrumentality or agency now pending or
threatened againft Mortgagor, or the Development, which, in Mortgagea's
reascnable judgment/ have or will have a material and adverse effect on
the performance by Morcgagor of Lts obllgations pursuant to and as
contemplated by the terns and provisicne of thls Mortgage,

f. Mortgagor now posswssve and holds and at all timee hereafter
Bhall ute all good falth best réforts to maintain adequate properticua,
interests in propertles, leases, llicanses, franchises, rights and
governmental and othor permits, curtificates, consents and approvals to
conduct and operate thae Development ‘ag nresently conducted therecn or as
plannad as indicated to Mortgagee, anc . rone of the foresgoing contain or
shall contaln any term or condition materlally burdensome or materially
different than those pcesessed or held by othar partles conducting or
operating a similar husiness.

g. No default or breach hae occurred and at all times hereafter no
default or breach will occur under any agreement, liustrument or document
for borrowed money secured by a lien against the Daveloprtant, which
daefault has not or will not be cured within the time specifiad for the
cure thereof.

h. Except as previously disclosed to Mortgagee in writing, the
location, existence and uee of all of the Development le and shall wemain
in compllance with all applicable zening laws, rules, ordinances and
regulations, and the Development is, and shall be, in compliance with all
other applicahble laws, rules, ordlnances and regulatlons, including but
not limited to, bulilding, zoning, health, safety, OSHA, fire and
environmental laws, and all covenants and restrictions of record affecting
the Premises, and, in additlon, none of the Davelopment is in a £lood risk
or flood plain area or in a federally designated flood hazard area other
than an area designated as Zone C, an area cf minlmal flooding. Such
exceptione shall be remedied by the rehabllitation of the Development,
except for the reguirement of off-street parking.
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i. The Loan and the interest and interest rate, together with any
and all fees, charges and cther payments under this Mortgage, the other
Loan Documents, and the Nete, charged under the Note are nat in viclation
of any applicable statutes, case law, rules, regulations, ordinances or
other governmental requirements, including, without limitation, applicable
upury laws.

j. The Development shall be managed and operated at all times by
Mortgagor or & management company approved in writing by Mortgagee. The
management company shall have executsd an agreeizent governing the
management of the Development, which agreement shall be in form and
substance reasonably satisfactory to Mcrtgagee and said management
companv, at the request of Mortgagee, shall sign an agreement in form and
gsubstance reasonably acceptable to Mortgagee pursuant to which said
managemsnt agreement and the rlghts of the manager thereunder are made
subject ans_subordinate to the provisicns of this Mortgage.

k. Mortgucor shall indemnlfy, defend, and hold Mertgagee harmlesa,
to the full excentv allowed by law, from and against any and all damage,
loss, cost and evzanse, including, but not limited to, reasonable
attorneys' feses, corte and expenses, lncurred by reason of or arising from
or on account of cor ir connectlon with (i) any claime for brokerage
commiseions or findars fees arialng out of Mortgagor's conduct or alleged
conduct, or (ii) any suit ¢r proceeding, threatened, filed and/or pending,
in or to which Mortgagee i8 cr may become or may have to becoma a party by
reason of or arising from or or account of or in connection with the
Mortgage Debt, the Development, thie Mortgage, the Note or the other Loan
Documents; provided, however, that Mortgagor shall have no obligation to
indemnify, defend, and hold Mortgage=2 liarmless from and against any euch
damage, loss, cost or expense incurred ry- reascon of or arising from or on
account of Mortgagee's grose negligence or willful misconduct.

1. Any and all improvements, fixtures, ecalpment and facilities
comprising the Development will be, upon completion of the rehabilitation,
and at all times thereafter Mortgagor shall maintein the same, in good
operating condition and repair, ordinary wear and tcar and loss or damage
by fire or othaer casualty excepted.

m. Wlthout limiting the effect of any of the foregoirg, the
covenants, representations, and warranties set forth in this Morlaage
shall be continuing and shall remain true and correct throughout the term
of the Loan.

5. Insurance. Mortgagor shall keep all bulldings, improvements, fixtures
and articles of personal property now or hereafter situated on the Development
continuously lnsured againet loss or damage by fire or other hazards and such
other appropriate insurance as may be reasonably required by Mortgagee, all in
form and substance reasonably satisfactory to Mortgagee, including, without
limitation of the generality of the foregcing, rent loes lneurance, business
intarruption insurance, bullder's risk, and flocd insurance {if and when the
Development lies within an area designated by an agency of the federal
governmant as a flood risk area). Mortgagor shall also provide liabllity
insurance with such limits for perscnal injury and death and property damage
as Mortgagee may reascnably require. All policies of insurance to be
furnished hereunder shall be in forms, companies and amounts reasonably

6

T

L T

03

-



UNOFFICJAL COPY.

satlsfactery to Mortgagee, with mortgagee loss payable clauses or endorsements
attached to all policles in favor of and in form reasonably satisfactory to
Mortgagee, including a provieion requiring that the coverage evidenced thereby
shall not be terminated or materially medified without thirty (30) days prior
written notice to Mortgagee; provided, however, if Mortgagor secures senlor
financing, sald insurance policies may name the Senlor Lenders, as defined in
pParagraph 10 herein, as loss payee subject to the rights of Mortgagee as
fourth mortgagee. Mortgagor shall deliver all policies, including additional
and renewal policlies, to Mortgagee, and, in the case of insurance about to
explre, shall deliver renewal policies not less than thirty (30) days prior teo
thelr respective dates of explration. Mortgagor shall immedlately reimburse
Morngagee for any premiume paid for insurance procured by Meortgagee or
reasonably. deemed necessary by Mortgagee.

6. Inrdrance Proceeds. Subject to the righte of the Senior Lenders in
case of loes cr-damage by fire or other casualty absent an aexisting Default or
an avent that/wrould become a Default with the passage of the applicable grace
or cure perlod, octqagor ie authorized to settle and adjust any claim under
insurance policies ynich insure against such risks subject to the approval of
Mortgagee. If Mortgigor ls in default at the time of loss or damage,
Mortgagee is authorized(te zettle and adjust any claim under insurance
policiea which insure aga’nst such rieks. In either case, Mortgagee In
conjunction with the Senior (Lenders is authorized to collect and issue a
recaipt for any such insurance/money. Such insurance proceeds may be held by
Mortgagee in conjunctlion with tnr Sfenicr Lenders and within the discretion of
Mortgagee and the Senlor Lenders, w:-cd to pay directly or reimburse Mortgagor
tor the coet of the rebuilding or resturotion of bulldings or improvements an
the Development. Whether or not such Lnsurance proceeds are adeguate for such
purpoee (but provided that the insurance p:nceeds are made available for such
purpose) Mortgagor shall restore and rebulld the Development sc as to be of at
least equal value and substantially the same chsracter as immediately prior to
such damage or destruction. If the cost of rebvilding, repalring or restoring
the bullding and improvements can reasonably be expacted to exceed the sum of
Fifty Thousand and 00/100 Dollare ($50,000.00), then Murtgagor must obtain the
prior written consent of Mortgagee to the plans and epecificationa of such
work before such work shall be commenced, which consent 4nay not be
unreasonably withheld or delayed. 1In any case, where the infurance proceeds
are made available for rebuilding and restcoratlon, such provesds shall be
disbursed in the manner and under the conditions that Mortgage¢ may reasonably
require and conditioned upon Mortgagee being furnished with satisrficuory
evidence of the estimated ccat of completion thereof and with archituct'se
certificates, walvers of llen, contractor's and subcontractors' sworp
statements and other evidence of cost and payments so that Mortgagee con
verify that the amounts disbursed from work L¢ free and clear of mechanics’
lien clalms. If the estimated cost of completion exceeds the amount of the
insurance proceeds avallable, Mocrtgagor immedlately shall, on written demand
of Mortgagee or a Senior Lender, deposit with Mortgagee in cash the amount of
such estimated excess cost. No payment made prior to the final completion of
the work performed shall exceed ninety percent (90%) of the value of the work
performed from time to time, and at all times the undisbursed balance of such
proceedes remaining in the hands of the disbureing party shall be at least
sufficlent to pay for the cost of completion of the work free and clear of
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Liensa. Any esurplus which may remain cut of sald inepurance proceeds after
payment of such cost of building or restoration shall, at the option of
Mortgagee and subject to the rights of the Senior Lenders, be applied on
account of the amounts next coming due under the Note, the Mortgage Debt or
reimbursed to Mortgagor (provided no Default exists).

4. Tax, Insurance, and Utility Pavments. Mortgagor shall pay when due
all real estate taxes {except any real estate taxes which Mortgagor is
cantesting as hereinafter provided), assessments, water rates, sawer, gas oOr
elactric charges, insurance premiums and any imposition or lien on the
Development, and in default thereof Mortgagee may, at its option, pay the
pame. The sum or sume sc pald by Mortgagee shall be added to the Mortgage
Dabt and shall bear interest at the Default Rate, as stated in the Note.
Mortgagee shall have the right to declare immediately due and payable any
amount paid by it feor any such real estate tax, assesement, water rate, sewer,
gas or electrlic charge, insurance premium or imposition or lien, whether or
not the same shall have priority cover this Mortgage. Mortgagor shall upon
written request of Mortgagee furnish to Mcrtgagee duplicate receipts
evidencing payment of taxes and assessments, insurance premiume and utility
charges. Notwithsetanding the foregoing, Mortgagor may contest the validity or
amount <f ‘Zny real estate taxes in good faith unless and until non-payment of
such taxese shall consatitute a Default under Paragraph 13.d hereof, and
provided th:it such contest shall prevent the sale or forfeiture of the
Development, c& jany part thereof or intereat therein, to satisfy the same or
at the option ¢t lortgagee, Mortgagor shall deposit an amount deemed necessary
by Mortgagee to pav. such taxes should the Mortgagor's challenge fail. If and
to the extent the Se..lor Lenders do not require Mortgagor to make parlodic
payments into an es=ryow to insure money ls available to pay each installment
of taxes and insurance premiums, Mortgagee may require Mortgagor make such
payments into an escrow with Mortgagee.

8. Prohibited Transfere, “reation of Cooperatlive Ownegship.

a. Mortgagor agrees <hat in determining whether or not to make the
Loan, Mortgages evaluated *lim-background and experience of Mortgagor in
owning and cperating property. such as the Development, found them
acceptable and relied and centinues to rely upon the same as the means of
maintaining the value of the DevelUpment which is Mortgagee's primary
security for the Note. Mortgagor las experlenced in borrowing money and
owning and operating property such ra the Development, has been ably

represented by a licensed attorney &> law in the negotiation and
documentation of the Loan and bargainuvd /at arm's length and without duress
of any kind for all of the terms and coundjitions of the Loan, including
this provision. Mortgagor recognizes thuat Vortgagee ie entitled to keep
its loan portfolio at current interest rates- oy, among other things,
makling new loanse at such rates. Mortgagor furriior recognizes that any
further financing placed upon the Development (A} ~ould divert funds which
would ctherwise be used toc pay the Note securea rareby, (B) could result
in acceleration and foreclosure of said further encumbrance which would
force Mortgagee to take measures and incur expenses tc protect ite
gpaecurity, {(C) would detract from the value of the De.sicpment should
Mortgagee come intc possession thereof with the lnten:ic: of selling same,
and (D) would impair Mortgagee's right to accept a deed in lieu of
foreclosure, because a foreclosure by Mortgagee would be nuce3ssary 1o
clear the title tc the Development.
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In accordance with the foregoing and for the purposes of (1)
protecting Mortgagee's security for the repayment of the Loan, the value
of the Development and the payment of the Mortgage Debt and performance of
Mortgagor's obligations under the Loan Documents; (ii) giving Mortgagee
the full benefit of ite bargain and contract with Mortgagor; and (iii)
keeping the Development free of subordinate financing liens, Mortgagor
agrees that Lf thle Paragraph 8 be deemed a restraint on alienation, that
it is a reasonable one, and that Mortgagor shall not, without the prior
written consent of Mortgagee, create, effect, consent to, suffer or permit
any "Prohibited Transfer" (as defined herein). A "Prohibited Transfer"
shall inciude any sale or other conveyance, transfer, lease or sublease,
mortgage, refinancling, assignment, pledge, grant of a security interest,
grant of any easement, license or right-of-way affecting the Development,
hypot'iacation or other encumberance of the Development or any interest
therein or any intereet in Mortgagor, in each caee whether any such
Prohibitad) Transfer La effected dlirectly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided, however, that
Mortgagor, wiih the prior written approval of Mortgagee, may:

L. grast easements, licenses or rlghte-of-way aver, under or
upon the site ¢l the Development, 8o long &8 such easements, licenses
or rights-of-way 4o not destroy or diminieh the value or usefulness
of the Development; as determined and permitted by Mortgagee in
advance in writing;

ii. saell or exchange any pertion of the Real Estate not
required for the improvemeits. provided that the proceeds derived by
Mortgagor from the sale of any euch Real Estate shall, subject to the
rights of the Senlor Lenders, pe at the option of Mortgagee paid over
to Mortgagee and applied by Mortgigre to reduce the obligatione of
Mortgagee incurred in connection witih the financing of the Loan (such
payment to Mortgagee shall aleo be apwlied as a mandatory reduction
of the Mortgage Debt); and

iil. mortgage the Development in favor «{ the Senior Lenders as
get forth in Paragraph 10 hereof.

Mortgagee's written approval as required in this subparagraph 8.a
shall be granted, conditioned or withheld as Mortgagee in itls scle
dimcretion shall determine.

b, In addition to the matters set forth in subparagraph 8.4, any
sale, conveyance, assignment, pledge, hypothecation or other transia: of
all or any part of (i) any right to manage or receive the rents and
profits from the Development; or {il) any general partnership interest,
etock ownership interest or other interest in an entity or person
comprislng Mortgagor or Mortgagor's general partner (other than the
original Mortgagor named herein), shall be deemed a sale, conveyance,
assignment, hypothecatlion or other transfer for the purposes cf the
restrictions imposed by the foregoing subparagraph 8.a. Furthermore,
Mortgagor shall not, without the prior written consent of Mortgagee,
permit the transfer of "control" of the Development to any other person or
legal entity. For the purposes of the foregoing sentence, the term
neontrol” shall mean the power to direct or cause the direction of the
management and policies of the Development by the voting of securities or
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by contract. The provisions of this Paragraph 8 shall not apply to (L)

liena securlng the Mortgage Debt, (li) the lien of current taxee and

assessments not yet due and payable, (iii) liens or encumbrances

specifically permitted by the terms hereof or contested in accordance with

the terms of this Mortgage, and {iv) any leases or subleases for apartment

units of the Development entered into in the ordinary course of business,

provided that such leases or subleases have been entered into in »
conformlity with the Regulatory Agreement. Mortgagor acknowledges that any 4
agreements, liens or encumbrances created in violation of the provisions

of thlse Paragraph 8 shall, at the option of Mortgagee be voldable and, Lif

Mortgagee exercises the option te vold such agreement, lien or

encumbrance, it shall be of no further force or effect, and to the extent

the provisions of this Paragraph 8 conflict with or are lnconsistent with

similar provisions of the Note cor any of the Lcan Documents, the

provisicne of this Paragraph 8 shall govern and control.

9. Acknoviergement of Mortgage Debt. Mortgagor, within three (3) days
from the date of( vurbal request of a duly authorized representative of
Mortgagee, confirmad in writing, or within five (5) daye of receipt of written
notlce as provided herzin from Mortgagee shall furnieh to Mortgagee a written
statement duly acknowlecdged of the amount advanced to it which ls secured by
this Mortgage, and/or Mortgagor's calculation of the amount due to Mortgagee
in order to release this Morcgagze, and whether any offsets or defensas exist
agalnst the Mortgage Debt.

10. Subordination. Thie Morig4ge shall he subject and subordinate in all
respects to the interests of Community-Investment Corporation and City of
Chicago ("Senior Lenders”) in connection with loans in the principal amounts
af $1,900,000, $1,0C00,000 and 51,500,000, _sspectively, to Mortgagor (the
"Senior Leans") and the documente evidenciao’er securing the Senior Leoans,
including, without limitation, the promisecry (ivces evidenclng each of the
Senlor Lecans (the “Senior Notes") and those cectain three mortgages, one
mortgage dated as of May 1, 1992 and two mortgages dated May ﬁi, 1992
{collectively, the “Senior Mortgages") (the Senior Notsna, the Senior
Mortgages, and the cther documents evidencing, securing or governing the
Senior Loans collectively referred to herein as the "Ser.or Loan Documents"}.
Mortgagor will not modify, extend or amend the Senior Loan Donuments, incre:se
the amount of the indebtedness secured thereby, or lncur additional
indebtedness secured by a lien against any or all of the Develcpment without
prior written consent of Mortgagee. So long as the Senior Loan Tornurments are
in full force and effect, in the event of any conflict between the/plovisions
of the Loan Documents and the Senior Loan Documents, the provisions of *he d
Senior Loan Documentse shall control. Any walvar or forebearance by a Sanior
Lender of any rlght or remedy under the Senlor Loan Documents shall not impair
the pricrity of ilte lien under the Senior Loan Pocuments.

11, Agsignment of Leases and Rents. As additional security for the payment
of the Note and for the falthful performance of the terms and conditions
contained herein, Mortgagor, subject to the rights of CIC and the City, hereby
asslgns all of its right, title and interest as landlord in all current and
future leases of the Development and to any renta due and security deposits
held by Mortgagor under such current or future ieases of the Development.

0T 2L TS
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Notwithetanding anything herein to the contrary, so long as there exists no
Default, as defined below, Mortgagor shall have the right to collect all
renta, sacurlty deposits, income and profits from the Development and to
retain, use and enjoy the same,

Nothlng in thie Mortgage or in any other documents relating to the
Mortgage Debt shall be conetrued to obligate Mortgagee, expressly or by
implication, to perform any of the covenantes of any landlord under any of the
leases assigned to Mortgagee or to pay any sum of money or damages herain
provided to be paid by the landlord, each and all of which covenants and
payments Mortgagor agrees to perform and pay.

12. Security Intereet. From time to time whenever demand may be made
therefor/ oy Mortgagee, Mortgagor, wlthin five (5) days from such demand, shall
axecute and deliver to Mortgagee documents sufficient Ln form and content to
grant to Mortcgagee a security interest under the Code, or any document
required by tlie dartgagee to conflrm the Loan or correct technical defects (or
to perfect, or to ¢antinue the perfection of, such securlty intereat} covering
the eguipment, chatrels, and personal property then or thereafter to be
installed in, or user in connection with the operation or maintenance of the
phy#ical improvements o/ 1h= Real Estate; and any delay, fallure or refusal e
to do shall constitute a zefault under this Mortgage; and all the equipment,
chattels, and personal propirty aforesaid shall be and remain clear and
unencumbered except by (a} tuiu Mortgage and such security lnterest under the
Coda delivered to Mortgagee and (o) liene and security interests securing the
Senler Loana. Said equipment, chatrols, or persconal proparty shall not he
removed from the llen of thls Mortgage-wxcept when replaced in the ordinary
courpe of business with the equivalent eguipment, chattels or persconal
property of at least comparable value. (Mockgagor will not attach to or
incorporate into the Development any perscnpi. property which is subject to a
securlty interest of anyone other than Mortgace~ under the Ccde, othar Lhan
the holders of the Senlor Notea,)

13. Default. The whole of the Mortgage Debt ond 4ny other amounts
payable to Mortgagee pursuant heretc shall immediateiy tecome due and payable
at the coption of the Mortgagee, its successors and assignp, and Mortgagee
shall have the right to an order of court directing Mortgigor to specifically
perform its obligations hereunder (the irreparable injury tis mMortgagee and
inadequacy of any remedy at law being expressly recognized by VMorigagor)
without any further actlon of Mortgagee, upon the happening of any one or more
of the following events (each of which ig hereinafter called a "Default"):

a. A failure in the payment of any installment, fee or charge under
the Note within fifteen {15) days after the same is due;

o

b. A default in the performance or observance of any cther covenant, &3
representation, warranty or agreement of Mortgagor herein which is not )
cured within thirty (30) days after Mortgagee qgives Mortgager notlice of f“
the same, provided, however that if the default is not reascnably curable 73
despite Mortgagor's diligent efforte to cure the eame within said thirty ;5
{30) days, Mortgagor shall have such additional time as i{s reasonably =)

necesgary to cure such default so long as Mortgagor continues to make
every diligent effort to cure such default, and provided further, however,
that in no event shall Mortgagor have more than 12C days to cure such
default;

11
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c. A default by Mortgagor in the due observance or performance of
any covenants, agreements or conditions contained, required to be kept or
cbserved under any of the other Loan Documents or any other instrument
evidencing, securing or relating to the Loan not cured within the time, if
any, specified therein;

d. A default declared by the Senior Lenders, continuing beyond all
applicable cure periods, if any, under the Senior Loans Documents and
permitting fereclosure thereunder;

&@. Fallure on the part of Mortgagor, after completion of the
rehabllitation, to maintaln the Development in a rantable and tenantable
state of repair, after notice of the condition of the Development is given
to Murtgagor by Mortgagee, or failure on the part of Mortgagor to malntain
the Devilopment in a status required by governmental entity after notice
of a vicletion of law is given by any governmental entity claiming
juriedictior of the Development; or fallure on the part of Mortgagor to
comply with(all or any of the statutes, requirements, orders or decrees of
any Federal, stéce or municipal entity relating to the use of the
Development, or £ any part thereof;

£. Failure to prurmit Mortgagee, lte agente or representatives, at
any and all reasonable “imas to make inspection of the Development, or to
allow Mortgagee to examine-and make copies of the books and records of
Mortgager and of the Developusnt;

g, If a recalver or trustee <! the property of Mortgagor la
appolinted, or if Mortgagor makeo an asslignment for the henefit of

creditors or la adjudged lneulvent liy sny state or Federal court, except
that in the case of an invcluntary pe(irion, actlon or proceeding for the
adjudication as a bankrupt or for the apprjutment of a receiver or
trustees of the property of Mortgagor not “initiated by Mortgagor,
Mortgagor shall have sixty (60) days after the wurvice of such petition or
the commencement of such actlion or proceeding, as ihe care may be, within
which to obtain a dismissal of such petitiaon, acclczi or proceeding,
provided that Mortgagor is not otherwise in default /urder the terms of
this Mortgage, including but not limited to, the paymint of interest,
principal and any other payments due hereunder;

h., Fallure to comply with the Illinois Affordable Houcipy Act (P.A.
86-925) effective September 15, 1989 (the "Trust Pund Act”) ard. che rules
promulgated thareunder, and the Act and any rules and regulatiors duly
promulgated from time to time by Mortgagee; or

1. The occurrence of a Prohiblted Tranafer.

If whlle any lnsurance proceeds or condemnation awards are being held by
Mortgagee to reimburse Mortgagor for the cost of rebuilding or restoration of
bulldings or improvements on the Development, Mortgagee shall be or become
entitled to, and shall, accelerate the Maturity Date and the Mortgage Debt,
then and in such event, Mortgagee shall be entitled to apply all such
insurance proceeds and condemnation awards then held by it to the payment of
tha Mortgage Debt, and the amount of any such insurance proceeds and
condamnation awards over the amcunt of indebtedness then due hereunder shall
be returned to Mortgagor or any party entitled thereto without interest,
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14. Mortgagee's Remedies. To the extent provided in this Mortgage and
gsubject to the rights of Senior Lenders, the rents, issues and profits of the
Davalopment are hereby epecifically mortgaged, granted, pledged and assigned
to Mortgagee as further security for the payment of the Mortgage Debt. Upon a
pefault, and subject to the righte of the Senlor Lenders, the holder of the
Note and thim Mortgage, as attorney-in-fact of Mortgagor or the then owner of
the Development, shall thereupon be clothed with and shall poesess all the
powers, rights, remedies and authority of Mortgagor, as the owner of the
Development, with power to institute mortgage foreclosure proceedings and
power to eject or dispossese tenante and to rent or lease any portion or
portions of the Development, and Mortgagor shall, on demand, surrender
posseesion of the Development to the holder of this Mortgage and the said
holder may enter upon the Development and rent or lease the same on any terms
approved /oy lt, and may collect all the rente therefrom which are due or
become due, ‘and may apply the same, after payment of all chargee and expenses,
including the _reking of repairs which in {ts judgment may be necessary, on
account of the Murtgage Debt; and the rents and all leases exlsting at the
time of such Default are hereby assigned to the holder of this Mortgage as
further security for/the payment of the Mortgage Debt. 1In the case of such
Dafault, the holder ol this Mortgage, by virtue of much right to poseession or
as the agent of Mortgagcr, may disposmsess by legal proceedinge or other
legally available means ary tenant defaulting in the payment to the holder of
this Mortgage of any rent, and dortgagor hereby lrrevocably appolnts the
holder of this Mortgage its agent for such purposes. If Mortgagor is occupant
of any part of the Develcpment, fuch cccupant agreee to surrender possession
of the Development to the holder of thnis Mortgage immediately upon any such
Default hereunder and, if such occupan’ remains ln possession, the possession
shall be as tenant of the holder of thie Mortgage, and such occupant agrees to
pay monthly in advance tc the holder of uhis Mortgage a rental determined by
Mortgagee (in ite sole discretion} for the portion of the Development aso
occupied, and in default of so doing, such occuzant may also be dispossessed
by the usual summary proceedings. Mortgagor makes these covenante for itself
and for any subsequent cwner of the Development, and these covenante shall
become effective immediately after the happening of -apy such Default solely on
the determinatlon of the then holder of thle Mortgage, whs ahall glve notice
of such determination to Mortgagor or the then owner of ‘tha Development. In
the case of foreclosure or the appointment of a receiver of rents, the
covenants herein contalned shall inure to the benefit of the-noldar of thls
Mortgage or any such receivaer.

15, Foreclosure. Subject to the rights of Senicr Lenders, wher Llhe
Mortgage Debt, or any part thersof, shall become due, whether by accelrcation
or otherwise, Mortgagee shall have the right to foreclose the lien herecf for
any lndebtedness hereunder or part thereof. In any civil action to foreclose
the llen hereof, there shall be allowed and lncluded as additicnal Mortgage
Debt in the order or judgment for eale all expendltures and expenses which may
be pald or incurred by or on behalf of Mortgagee for reasonable attorneys'
fees, appraisers’' fees, outlays for documentary and expert evidence,
stenographers' charges, publication costs, costs (which may be estimated as to
items to be exwpended after entry of the order or judgment) of procuring all
such abstracte of title, title searches and examinatlons, title insurance
policles, Torrens certificatee, and similar data and assurances with respect
to title ae Mortgagee may deem reascnably necessary either to prosecute such
civil actions or to the evidence to bidders at any sale which may be had
pursuant to such order or judgment the true condition of the title to or the
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value of the Development, and all other costs Mortgagee incurs in connectlon
with the foreclosure and Mortgagor's default. All expenditures and expenses
of the nature mentiocned in this FParagraph, and such expenses and fees as may
be incurred in the protection of the Development and maintenance of the lien
of this Mortgage including the reasonable fees of any attorney employed by
Mortgagee in any litigation or proceeding affecting this Mortgage, the Note or
the bevelepment, including probate, bankruptcy and appellate proceedinga, or
in preparatione for the commencement or daefense of any proceeding or
threatened civil actions or proceeding ehall be immediately due and payable by
Mortgagor, with interest thereon at the Default Rate as specified in the Note,
and shall be secured by this Mortgage. In case of a foreclosure sale, the
Development may be sold in one or more parcels.

1f sny-provision of this Mortgage restricta Mortgagee's righte under the
Illinola Murtoage Foreclosure Act (Ill. Rev. Stat. ch, 110, para. 15-1101 et
g0g.), as amendzd from time to time, or this Mortgage otherwise does not grant
Mortgagee the €1)1 advantage, righte or remedies of said foreclosure law,
Mortgage shall be vosted with the rights, powerg, and remedies of eaid
foreclosure lawe to thie full extent permitted by law.

16. Foreclosure Sale..~The proceeds of any foreclosure sale of the
Development shall be distclbuted and applied in the following order of
priority: first, on account ol all coste and expenses incident to the
foreclosure proceedings, Lncluding all such items as are mentioned in the
preceding paragraph hereof; Becond) all other itema which may under the terma
hereof constitute secured indebtedazus additional to that evidenced by the
Nota, with interest thereon as herein provided; third, all accrued interest
remalning unpald on the Note; fourth, =ll-principal remaining unpaid on tha
Mote; and flfth, any overplup to Mortgago: .~ ite successors or assigns, ae
thelr rights may appear.

17. Appolintment of Receiver. Upon, or at uny time after the filing of a
complaint to foreclose this Mortgage, the court in which such complaint is
filed may appoint a receiver of the Development. Such appointment may be made
aither before or after eale, without notlce, without feqsrd to the solvency or
insolvency of Mortgagor at the time of application for susn receiver and
without regard tc the then value of the Developmant or whethor the same shall
be then occupied as a homestead or not and Mortgagee hereundur or any holder
of the Note may be appointed as such receiver. Such receiver sha/l have power
to collect the rents, Llesues and profite of the Development during “he
pendency of such foreclcsure sult and, in case of a sale and a defissancy,
during the full statutory period of redemptlon, whether there be redemmtion or
not, ag well ae during any further tlmes when Mortgagor, except for the
intervention of such receiver, would bhe entitled to collect such renta, lsesues
and profits, and all other powers which may be necessary or are usual in such
capee for the protection, possession, control, management and operation of the
Davelopment during the whele of said period. The court from time to time may
authorize the receiver to apply the net income in his hands in payment in
whole or in part of (a) the Mortgage Debt, or by any judgment or order
foreclosing thie Mortgage, or any tax, epecial assessment or other lien which
may be or become superior to the lien hereof or of such decree, provided such
application is made prior to a foreclosure sale of the Development, or (b} the
deficlency in case of a sale of the Development and deficiency thereunder,
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i8. ights Cumulative. Each right, power and remedy herein conferred
upon Mortgagee ie cumulative and in addition to eveary other right, power or
remedy, express or implied, given now or hereafter existing, at law or in
equity, and each and every right, power and remedy herein set forth or
otherwise so exiBting may be exercieed from time to time as often and in such
order as may be deemed expedient by Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not be a waliver
osf the right to exercise at the same time or thereafter any other right, power
or remedy, and no delay or omission of Mortgagee in the exercise of any right,
power or remedy accruing hereunder or arieing otherwise shall impair any such
right, power or remedy, or be construed to be a waiver of any default or
accuiescence therein.

19, Exteneicons of Time. If the payment of the Mcortgage Debt or any part
therecf is extended or varied or if any part of any securlity for the payment
of the Mortgage Debt is released or additional security is taken, all persons
now or at any time hereafter liable therefor, or interested in saiq
Development, shall be held tc assent to much extension, variation, or taking
of additional security or relesase, and their liability and the lien and all
prowvisions neracf shall continue In full force, the right of recourse against
all suchpuzsons being expreesly resmerved by Mortgagee, notwithstanding sasuch
axtanslion, varliation, taking of additional securlity or release.

20. Righe ¢ _Inspect. Mortgagee, lte representatives, agents and
employees, shal'’ ‘teve the right to inspect the Development at all reasonabhle
timas upon reasoraula advance notice (except where clrcumstances prevent such
advance notice from raoing given, in which case no such notlice shall be
required) and access fheareto shall be permitted for that purpose.

21. Condempation. {f part of the Development ies taken by or sold to any
munlcipal, Federal or stais entity or any other entity having the power of
eminent domain (under eminent-Jomain proceedings or under bona flde threat of
eminent domain proceedings), and if the remaining portion cf the Development
can be restored, in whole or ip part, and the Development so restored will
produce sufficient income to meeslL. the then existing obligatione {after the
reduction hereinafter descrlbed) of dortgagor under this Mortgage and the
Note, all as determined by Mortgagse, the proceeds of such taking or sale, if
sufficient for the purpoase (or, if not eufficient by itself, then if, together
with funds provided by Mortgagor, sufficiant for the purpose) and to the
extent necessary for the purpose, shall re made avallable to Mortgagor for
such restcoration. Such restoration shall. o% made in a manner approved by
Mortgagee and such governmental entity as (137 .than have jurisdiction. If the
entire Development ls taken by or sold to any runicipal, Federal or Btate
entity or any other entity having the power oL jerninent domain (under eminent
domain proceedings}), the proceeds of such taking <r sale shall be applied as
hereinafter get forth in thls Paragraph 21. Mortgag~: shall not approve or
accept the amount of any condemnation award or sale price without approval by
Mortgagee cof such amount conflrmed in writing by Morcrnanee. If Mortgagor does
not diligently pursue any such actual or threatened eminant domain proceedings
anc competently attempts to obtaln a proper eettlement o rward, Mortgagee, at
Mortgagee’'s option, may take such eteps, in the name of a1 in behalf aof
Mortgagor, as Mortgagee deemB necessary to obtain such settlenent or award,
and Mortgagor shall execute such instruments as may be necessary to enable
Mortgagee to represent Mortgagor in said proceedings. The procseas of any
such taking or sale shall firat be applled toward payment of apprsicers’ fees,
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reagonable attorneys' feea, court costs and other reascnable eoxpenses incurred
by Mortgagor or Mortgagee, as the case may be, in collecting such proceeds;
next toward satisfacticn of the Mortgage Debt; and the remainder, if any, to
Mortgagor. The rights of Mortgagee under this Paragraph 21 are subject to the
rights of the Senlor Lenders.

22. Release Upon Payment and Dimcharge of Obligations., Mortgagee shall
release this Mortgage, the other Loan Documents and the lien thereof by proper

instrument upon payment and discharge of the Mortgage Debt,

23. Notlces. Any notice which any party hereto may desire or may be
required to give to any other party hereto shall be in writing, and shall be
deemed given (1) if and when personally delivered, {ii) con the first business
day after deposit with delivering agent Lf ment by an overnight courier
addreeved tr a party at itp address pet forth below, or (lii) on the mecond
business day after proper posting and deposit with the United States Postal
Service regiwtared or certifled mail, postage prepaid, addressed to a party at
its addrese set iorth below, or at such other place as such party may have
designated to all Other parties by notice in writing in accordance herewith
(but service or delivery of courtesy copies nct in accordance herewith shall
not be a default hereundor):

If to Mortgagou: American National Bank and Trust
Company of Chicago, as Trustee
viader Trust No. 110859-09
¢/o clty Lands Corp.
5100 W. Harrison
Chicaco, Illinois 60644
Attentica: Susan McCann

With a copy to: National Equity Fund
547 W. Jackeada, Suite 601

Chicago, Illinois 50661

If to Mortgagee: Illinols Housing Devalipment Authority
401 North Michlgan Averi=,” Sulte 900
Chicago, Illinois 60611
Attention: Legal Department

Except as otherwime speclifically requlired herein, notice of the cxecrcise of
any right or option granted to Mortgagee pursuant to thls Mortgage ‘{4 not
required to be given.

24. wWalver of Defenses. No action for the enforcement of the lien or of
any provision hereof shall be subject to any defense which would not be good
and available to the party interposing such defense in an actlion at law upon
the Note hereby secured.

25. Waiver of Certain Statutory Righte. Mortgagor shall not apply for or

avall itself of any appraisal, valuation, stay, extenslon or exemption laws,
or any so-called "Moratorium Lawe," now existing or hereafter enacted, in
order to prevent or hinder the enforcement or foreclosure of this Mortgage,
but hereby waives the benefit of such laws. Mortgagor for itself and all who
may claim through or under it waives any and all right to have the property

16

5925124640




UNOFFICIAL COPRPY >

and enstates comprising the Development marshalled upon any foreclosure of the
lien hereof and agrees that any court having jurisdiction to forecloase such
lien may order the Development sold as an entirety. Mortgagor does hereby
expressly walve any and all rights of redemption under any order or decree of
foreclosure of this Mortgage on behalf of Mortgager, the trust estate and all
persons beneflclially interested thereln, and each 2.i every person except
decree or judgment creditors of Mortgagor imp ite representative capacity and
of the truet estate, acquirlng any interest in or title to the Development
subsequent to the date of this Mortgagse.

26. Flna Stateme . Mortgagor shall keep and maintaln books and
records cf account in which full, true and correct entrles shall be made of
all dealings and transactiona actions relative to the Development, which books
and reccr-dy of account shall, at reasonable times, and on reascnable notice,
he open to- the inspection of Mortgagee and its accountants and other duly
authorized cepresentativee. Such books of record and account shall be kept
and maintailned .n accordance with (a) Mortgagor'as income tax accounting
practice ceonsiscoitly applled and (b) such additional requiremente as
Mortgagee may readorably require.

27. PFiling and Rerovding Feep. Mortgagor will pay all filing,
registration or recordiie fees, and all expenses incident to the execution and
acknowledgment of this Mortgage and the other Loan Documents and all Federal,
state, county, and municipal-taxes, and other taxes, dutles, imposts,
apseeaments and charges arislng out of or ln connection wilth the execution and
delivery of this Mortgage and thg Other Loan Documents,

28. change of Tax Laws. In the event of the enactment after thls date of
any law of the State of Illinols deductuiny from the value of the Real Egtate
for the purpose of taxation any lien thereosn. or imposing upon Mortgagee the
payment of the whole or any part of the taxes or assessmenta or charges or
liens herein reguired toc be paid by Mortgagor: 5r changing in any way the laws
relating to the taxation of mortgages or debtv sec:ved by mortgages or
Mortgagee's Llnterest in the Davelopment, or the menner of collection of taxes,
B0 a8 to affect this Mortgage or the debt secured hercuy or the holders
thereof, then, and in any event, Mortgagor, upon demand 'ty Mortgagee, shall
pay such taxes or aspessments, or reimburse Mortgagee thereior; provlided,
however, that Lf in the opinion of counsel for Mortgagee (a) 'it might he
unlawful to require Mortgagor to make such payment or (b) the iiaking of such
payment might result in the imposition of interest beyond the »2«imum amount
permitted by law, then and in such event, Mortgagee may elect, by antice in
writing given to Mortgagor, to declare all cof the indebtedness seculed hereby
te be and beccme due and payable immediately on the giving of such nozl:e.

29. Bumjness Purpgse. Mortgagor recognlzee and agreee that the proceeds
of the Loan secured by thie Mortgage will be used for the purposes specifled
in Faragraph 6404 of Chapter 17 of the Illinois Revised Statutes, and that the
principal obligation secured hereby constitutes a “business loan" within the
purview of sald paragraph.

30, Miscellanepun. Thie Mortgage and all provislcons hereof, shall extend
te and be binding upon Mortgagor and ite succeesors, grantees and assigne, any
subsequunt owner or owners of the Development and all persona claiming under
or through Mortgager, and the word "Mortgagor® when used herein shall include
all such persons and all persone llable for the payment of the Mortgage Debt
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or any part therecf, whether or not ruch persons shall have axecuted said Noce
or this Mortgage. The word "Mortgagee” when used hereln shall include the
successors and asslgna of the Mortgagee named herein, and the holder or
holdere, from time to time, of the Note secured hereby.

If one or more of the provisions contained in this Mortgage or the Note
secured hereby or in any of the other Loan Documents shall for any reason be
held to be invalid, iilegal or unenforceable in any respect, such invalidity,
illegality or unenforceability ahall, at the option of Mortgagea, not affect
any other provision of this Mortgage, and this Mortgage shall be construed as
if euch invalld, illegal or unenforceable provision had never been contained
herein or therein. This Mortgage, the Note and the other Loan Documents are
to be construed and governed by the laws of tha State of Illinois,

Mortgagur shall not by act or omieslon permit any bullding or other
improvement cn. the Development not subject to the lien of this Mortgage to
rely on the Zevalopment cor any part thereof or any interest therein to fulflill
any municipal or yovernmental requirement, and Mortgagor hereby assigns to
Mortgagee any ang 2L\ rights to give consent for all or any portion of the
Development or any /ncerest therein to be used. Similarly, no building or
othar improvement on tlie Development shall rely on any premises not subject to
the lien of this Mortgags or any interest therein to fulfill any governmental
or municipal requirement.  (HMortgagor shall not by act or omission impalr the
integrity of each parcel of Anal Estate constituting the Developmant as a
single zoning lot separate anu zpart from all other premises.

Mortgagee shall have the right at-ite option to fecrecleose this Mortgage
subject to the rights of any tenant ur tenante of the Development and the
fallure to make any such tenant or tengnts a party defendant to any such clvll
action or to foreclose their rights will (ncc be asserted by Mortgagor as a
defense in any civil action instituted to ceoluicsct the Mortgage Debt, or any
part. thereof or any deficiency remaining unpaid 2fter foreclosure and sale of
the Development, any statute or rule of law at any clme existing to the
contrary notwithstanding.

At the option of Mortgagee, this Mortgage shall berom: subject and
subordinate, in whole cr in part (but not with reepect tc priority of
entitlement to insurance proceeds or any award in condemnaion} tc any and all
leares upon the execution by Mortgagee and recording or registering thereof,
at any time hereafter, in the office wherein thle Mortgage was e.orded or
regiotered, of a unilateral declaration to that effect.

Mortgagor on written request of Mortgagee will furnish a signed stacement
of the amount of the Mortgage Debt and whether or not to the Mortgagor's best
knowladge any default then exists hereunder and specifying the nature of such
default or defaulta.

3l. Security Agreement. Mcrtgagor and Mortgagee agree that thie Mortgage
shall conetitute a Security Agreement within the meaning of the Code with
respect to any property included in the definition herein of the word
"Development," which property may not be deemed to form a part of the Real
Estate or may not constltute a "fixture” (within the meaning of Section 9-313
of the Code), and all replacements of such property, substitutions for such
property, additions to such property, and the proceeds thereof (said property
and the replacements, subatltutions and additions thereto and the proceeds
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therecf being sometimes hereinafter collectively referred to as the
"Collateral"), and that a security interest in and to the Collateral is hereby
granted to Mortgagee to secure payment of the Mortgage Debt and to secure
performance by Mortgager of the terms, covenante and provieions hereof. All
of the terms, provisions, conditlone and agreementd contained in this Mortgage
pertain and apply to the Collateral as fully and to the same extent as tc any
other property comprising the Development, and the following provisions of
thie Paragraph shall not limit the applicability of any o*her provision of
this Mortgage but shall be in addition thereto:

a. Mortgagor (belng the Debtor as that term i{s usad in the Code} (a
and will be the true and lawful owner of the Collatersl, subject to no
liens, charges or encumbrances other than the llen hereof, other lLiens and
encuibrances benefltting Mortgagee and the hclder({s) of any mortgage{s)
permitted under Paragraph 10 hereof, and any other liens permitted
hereundar.

b, Thit <ollateral is to he used by Mortgagor solely for bualness
purposes.

¢. The Collataral will be kept at the Development, and, except for
any obsolete collatwgii, will not be remcved therefrom without the consent
of Mortgagee (being the Sejured Party as that term ia used in the Code),.
The Collateral may be arffixad to the Real Eatate but will not be affixed
t> any other real estate.

d. Upon a Default hereunusr.-Mortgagee shall have the remedles of a
secured party under the Code, including without limitation, the right to
take immediate and exclusive possesi4irin of the Collateral, or any part
thereof, and for that purpcse may, so f7r as Mortgagor can glve authority
therefor, with or without judlcial procass, enter {if this can be done
without breach of the peace) upon any place/which tha Collataral or any
part chereof may be situated and remove tihe sams therefrom (provided that
{f the Collateral is affixed to real estate, tuch camoval shall be subject
to the conditions stated in the Code); and Mortgagyes shall be entitled to
held, maintain, preserve and prepare the Collateral icoc sale, until
disposed of, or may propose to retain the Collateral aubject to
Mortgagor's rlght of redemption in eatisfaction ot Mortgagor’s
abligationse, as provided in the Code, Mortgagee may (1} rander the
Collateral unusable without rvemoval, (il) dispose of the Collwrlaral on the
Premipes, or (lil) require Mortgagor to make it avallable to Mortgagee for
its possession at a place to be designated by Mortgagee which 14
reasonably convenient to both parties. Mortgagee will give Mortgagur at
least ten (1Q) days notice of the time and place of any public pale of the
Collateral or of the time after which any private sale or any cther
intaended dispoeltion thereof is made, The requirements of reasonable
no:ice shall be met if such notice ia malled, by certified Unlted States
mail or equivalent, poptage prepald, to the address of Mortgagor
hereinabove saet forth at leaat ten (10) days before the time of the sale
or disposition. Mortgagee may buy at any public sale and, Lif the
Collateral is of a type customarily sold in a recognizad market or ls of a
type which is the subject of widely distributed standard price quotations,
Mortgagee may buy at private sale. Any such sale may be held as part of
and Ln conjunction with any foreclosure sale of the Premises, the Pramises
including the Collateral to be sold as one lot if Mortgagee eo elects.
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The net proceeds realized upon any such dispomltion, after deduction for
the expeneea of retaking, holding, preparling for sale, selllng or the like
and the reasunable attorney's fees and reasonable legal expenses incurred
by HMortgagee, chall be applied against the indebtedness hereby secured in
such order or manner as Mortgagee shall select., Mortgagee will pay to
Mortgagor any surplus realized on auch disposition.

e. The terms and provisions contained in this Paragraph 31 shall,
unless the context otherwise requires, have the meaninge and be construed
ag provided in the Code.

£. This Mortgage is intended to be a financing statement within the
purview of the Code with respect to the Collateral and the gooda described
herein, which goods are or may become fixturep relating to the Premises.
The adrcasses of Mortgagor {Debtor) and Mortgagee {Secured Party) are
herelnalore eat forth., This Mortgage ie teo be filed for record with the
Recorder f Deeds of the County where the Premises (8 located. Trustee
ig the recola cwner of the Premises,

In the event of 2 Default under thls Mortgage, Mortgagee, pursuant to the
appropriate provisions ot the Code, shall have the optlion of proceeding as to
both real and personal property in accordance with ite righte and remedies
with respect to the real prape:-ty, in which event the default provisione of
the Code shall not apply.

32. Non-Waiver, The fallure. i delay of Mortgagee or any subsequent
holder of the Note and this Mortgage Zo assert in any one or more instances
any of ite rights hereunder shall not be deemed or construed a waiver of such
rights,

33, Maximum Indebtedness. At all times/ ragardless of whether any loan
proceeds have been disbursed, this Mortgage seciies as part of the Mortgage
Debt the payment of all lcan commisseions, Bervice charges, llguidated damages,
attorneys' fees, expenses and advances due to or iacvcred by Mortgagee in
connecticn with the Mortgage Debt, all in accordance wich the Note and this
Mortgage; provided, however, that in no event shall the toral amount of the
Mortgage Debt, including loan proceeds disbursed plus any additional charges,
exceed three times the face amount of the Note. All such advances are
intended by the parties hereto to be a lien on the premises from :he time this
Mortgage ls recorded, as provided in the Illinols Mortgage Foreclosice Act.

34, pdditlonal Governing Law. This Mortgage, to the extent incendistent
with the Act and the Trust Fund Act, shall be governed by the Act and the

Trust Fund Act, &nd the rights and abligatione of the partiee shall at all
times be in conformance with the Act and the Trust Fund Act,

35. No Prepayment. Wilthout the prior written consent of Mortgagee, this
Note secured by this Mortgage may not be prepaid in whole or in part prior to
the Maturity Date {as defined in the Note) of the Loan.

36. Incorporatiop of Riders. The provisions of the Riders attached
heretc are hereby incarporated herein and made a part hereof by this reference
as fully and with the same force and effect as if repeated herein at length.
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37, Non-Recourse Loan. The Loan is a non-recourse obligation of
Mortgagor. Neither Mortgager nor any other party shall have any personal
liability for repayment of the Loan. The scle recourse of Mortgagee under the
Loan Documents for repayment of the Loan shall be the exercise of its rights
against the Development and related security thereunder.

38. Trustee's Exculpation. This Mortgage is executed and delivered by
hmerican Natlonal Bank and Trust Company of Chicago, not permsonally but solely
as Trustee under a certain Trust Agreement dated April 20, 1990 and known as
Truat Number 110859-09 in the exercime of the power and authority conferred
upon and vested in it as such Trustee, It le expressmly underastcod and agreed
by and each original and aucceesslve holder of this Hortgage, that no personal
lLlability mhall be anserted or be enforceable againnt nald Truatee, because or
in prespect of the making, lssue or transfer of this Mortgage or the Note, all
such liabi)ity, Lf any, belng expressly waived by each original and successive
holder heresf) but nothing hereln contained shall modify or discharge the
personal liapll!ty expressly assumed by any other party, and Mortgagee accepts
the same upon chd exprees condition that no duty shall rest upon Mortgagor,
elthar personally /orcas said Trustee, to sequester Lhe rents, lesuee and
profits arlsing frum the collateral given in connection with the Loan or the
proceaeds arising from th%c sale or other dleposltlon thereof.

(The remainder of this page is intentionally left blank)
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IN WITNESS WHEREOF, Mortgagor hae signed and delivered this Mortgage as
of the date first get forth above.

MORTGAGOR:

AMERICAN NATIONAL BANK AND TRUST

COMPANY OF CHICAGO, not personally

but sclely As Trustee as aforasaid
ATTIST:

D bt e

xt / £zt oty T I8

SBOREWOOD LIMITED PARTNERSHIP, an
Illinois limited partnership

By: City Lands Corp., a Delaware
COrporntion, general partner

Vs I By: /(/(( /J//(/ /

BY: 10 i il K_J‘A /’f o’ rtﬂ’-m_.“Itll e b »t"
News g T e
v

ATTREST:

¢7: TNI Development Corporation, an Illinois

rorporation, gonora% partner
RTTEST! yai '

! ,,' : ;: ‘
""'./F- v . - Byt /\_/( d,z" /(A_.q / - { e f(e/‘-—_‘

VN 2y
By: .7 /) %7’ / N A Tts: __[/ I’f(},‘ of Lt
T RE ,rr-'m/y
MORTGAGEE:
ILLINOIS HOUSING DEVELZPVENT AUTRORITY,
a body politic and corpoate
ATTEST:

/Kx}[ Y/; By: 55222;;;::1__~
FIEN AL Its: Dinnu
e _ A7 Sear tfary

SHOMEWOODATHMORT . LSR (TP /cbk)

By:
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STATE OF ILLINOIS )
) S
COUNTY OF COOK )

I, the undersaigned, a Notary Public in and f?f‘;ha County and State
aforesaid, dQ hereby certify that YO b Ot and,

o ﬁql,[,JLk~IJ:Lb}¢v»peraonally known to me to be the “w/\/ ¢ and

A%4 .| off City Lands Corp., a Delaware corporation, personally

known tc Be to be the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that they
signed aGd delivered the said instrument in their capacitlies as

'“’_l,,.. and )L«hJ A of sald vorporation as thelr free and
voluntary act and deed and as fhe free and voluntary act and deed of said
corporatisn ln its capacity as the general partner of Shorewood Limitaed
Partnership, .an Illincie limited partnership, for the uses and purposes
therein set lorth.

Given under @y hand and official seal this L;; day of I ”\rf .

1 99.2 . it e Ea N VL P W W W W N N N ey /l
" OFFIGIAL gEAL " § .
JAN ROMRE L 1/ / A K
5 NOTARY pusLg, SIATL OF ILLING(S ./ Notary Public
? M COMMISSION £XPIRES 1/79/95

*u M A L L T

STATE OPF ILLINOIS )

COUNTY OF COOK )

I, the undersigned, a Notary Publlc Iin #ifd for the County and State
aforeeaid, do hereby certify that _ ¥, yiri vy and,

PodOHA pergonally known to me to oe the Vie: . . .,  and
I Ty of American Natlonal Bank and Trvet Company of Chlcago,
personally known to be to be the same persons whose nadues are subscribed to
the foregoing instrument, appeared before me this day (xn permon and
acknowledged that they signed and delivered tha agld ingcrimant in their
capacities a8 Vi.. .. .. and’ _‘of american National Bank and
Trust Company of Chicago as their free and voluntary act and deed and as the
frae and voluntary act and deed of American National Bank and Trust Company of
Chicago as Trustee for the uses and purposes therein set forth,

Given under my hand and official seal this __ day of _ljﬂi__;i_:f
1992,
r ._Q‘l‘”p‘;; 2 » -
appeit e ‘:’, ;fl‘;"’i'ﬂ-dl//ff?’ fé"‘a-ff--‘l"».i.ﬂj
ret aer T 4 Notary Public
""", Lt -- t \, . ‘_‘_I ﬁf
P . . ,‘:;"‘1
b ‘:-" . I -J.) t“""ﬂ:i
T o rHﬂ...u-""' .
aw”*”
v
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STATE OF ILLINOIS )

COUNTY OF COOK )

I, the undermigned, a Notary Publjc in and for the County and State

aforesaid, do hereby certify that ter £ Qewirs and,

€1£(’(‘ é’ € 1o personally known to me toc be the ﬁ/me C1oH and
e~ ©cretar{ of the Illinois Housing Develapment Authority and personally
known to be to Ke the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that they
signed and delivered the sald instrument in their capacities as

Lirecme and _{ss7 Socredariof the Illinois Housing Development
Authority or their free and voluntary act and deed and as the free and
voluntary a~t and deed of the Illinoie Houwsing Development Authority for the
uees and purpeisa therein set forth.

’Yf'f
Given under ny kand and offlclal seal this _L_ day of/qqaﬂdf

1992,
OFFICIAL STAL" (//m x{"’”f‘?ﬁ““’ (/M"“V
“rian Arostequi Johnsor Notary pukjic (/
Notar! Pullic, State of Winais

MyLOMHNSAOﬂ‘IPHE SApHL 4, 194

}

}

STATE OF ILLINOIS )

COUNTY OF COOK )

I, the undersigned, a Notary Public in anr for the County and State

aforasaid, do hereby certify that . A )| /047 i ~apd,

Vg U AL personally known to me to be the i U and
A of TNI Development Corporatlion,-a:n Illlnoia corporation
and personally known to be to be the same persons whoase iames are subscribed
to the foregolng lnstrument, appeared before ma this day j& peraon and
acknowledged that they signed and dallvered the sald lnatrumeat in thelr
capaclties as ,,nLﬂ and /| =t e, of said corparation as thelr

free and voluntary act and deed and ae the freg and voluntary a:zt ind deed of
Shorewood Limited Partnership, an Illinois Limited Partnership for/tlw uses
and purposes therein set forth.

Given under my hand and official seal this ‘\ day of fT\“’V’" '

1992.

OFFICIAL SF AL
JAN ROMRELL Notary Public

~ HOTARY PUBLIC, STATE OYILL1NG|:>
INY COMMISSION EXPIRES /28705

A Y AV A ¥

— Y

a)!'- ) 92{‘10
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RIDER TO THAT FOURTH MORTGAGE AND SECURITY AGQREEMENT
DATED AB OF MAY _ , 1991
PROM AMERICAN NATIONAL BANK AND TRUST COWPANY,
NOT PERSONALLY BUT HOLELY AS TRUSTEE
UNDER A TRUST AGREEMENT DATED APRIL 20, 1990
AND KNOWN AS TRUST No. 110859-09

Mortgagor is executing slmultanpecously herewith that certain Fourth
Mortgage and Security Agreement (the "Mortgage") in connection with the loan
in the amount of FIVE HUNDRED THOUSAND AND NO/100 DOLLARS {5500,000.00) being
made to Mortgagor. 1In conelderation of the respective covenants of the
parties contained in the Mortgage, and for other good and valuable
conslderation, the receipt, adequacy and sufficlency of which are hereby
acknowledgosn, Mortgagor and Mortgagee further mutually agree am follows:

R-1 Senior Mortgages. Hortgagor has executed and delivered to Community
Investment Coilpecction and clity of Chicage (i) thoee three mortgage notes in
the original prineizal amcunt of §1,%00,000, $1,000,000, and 51,50C,C00,
respectively (the "Sferlor Notes“); (il) that certain first mortgage exscuted
by Mortgagor in faver of Community Investment Corporation and those certain
pacond and third mortgacer sxecuted by Mortgagor in favor of Clty of Chicago

-

securing the Senior Notes-dated (Ma., { , 1992 and f,h;mi 1 7. » 1992,
respactively, and recorded with the R&corder of Deeds of Cook County, Illincis

("Senior Mortgages"); (iii) varicus other documents in ceonnection with or
aecuring the Senior Notes (collectivaly, the "Senior Loan Documents”™),
Mortgagee acknowledges that this Muictgage is junlor and subordinate to the
lien of the Senlor Mortgages.

R-2 Mortgagor's Covenante with Respese/to Senior Loan Documents.

a. Mortgagor covenants and agrees to compi¥ with all of the terms
and provieions of the Senicr Loan Documents,

b. Mortgagor shall give Mortgagee a copy of all notices given
Mortgagor with respect to any of the Senior Loan Cocuments within five (35)
days after recelving euch notice,

c. Mortgagor shall not, without the prior written <ons=nt of
Mortgagee enter into any modificatlon, extension, amendment, ajreement or
arrangement in connection wlth arny of the Senior Loan Documenta.

R-3 Default under Senlor Loan Documents; Mortgagee's Right to Cupo 1f

Mortgagor is declared by the holder of any of the Senior Loan Documents  to be
in default with respect to any requirement of any of the Senior Loan
Documents, Mortgagor agrees that said default shall constitute a Default
hereunder and undar the Loan Documents (as defined in the Mortgage). Upon the
occurrence of such Default, in addition to any other righte or remedies
avallable to Mortgagee, Mortgagee may, but need not, make any payment or
perform any act required to cure or attempt to cure any gaid default under any
of the Senior Lecan Documents in any manner and form deemed expedient by
Mortgagee. Mortgagee shall not be responsible for determining the validity or
accuracy of any claim of default made by the mortgagee under the Senior Loan
Documents and the payment of any eum by Mortgagee in curing or attempting to
cure any alleged default or omission shall be pregumed conclusively to have
been reascnable, justifled and authorized. Mortgagor hereby grants to

32312510

25




UNOFFICJAL COPY.,

Mortgagee an irrevocable power of attorney, which power of attorney ie coupled
with an interest, for the term of this Mortgage to cure any default or
forfeiture which may occur under any of the Senicr Mortgages. Mortgagor
further agraes to executa a formal and recordable power of attorney granting
such rilght at any time during the exlestence of thie Mortgage if requested by
Mortgagee. All monies paid by Mortgagee in curing any default under any of
the Senior Loan Documents, including attorneys' fees and costs in connection
therewith, ashall bear ilntereet from the date or datee of auch payment at the
Default Rate ae described in the Note, shall be paid by Mortgagor to Mortgagee
on demand, and shall be deemed a part of the Mortgage Debt and recoverable as
such in all respects with interest at Default Rate as specified in the Note.
Any lnaction on the part of the Mortgagee shall not be construed as a walver
aof any rioht accruing to Mortgagee on account of any Default hereunder.

R-4 Morcoagee's Right to Prepay Senior Notes., If a Default under
Paragraph 1i.c2 hereof cccurs, Mortgagee may prepay the entire balance due
under the Serior Notes, and any prepayment feas or penalty lncurred by
Mortgagee in connection with such prepayment shall bear interest from the date
of such payment at %n2 Default Rate, am described in the Note, shall be paid
by Mortgagor to Mortrgagee upon demand, and shall be deemed a part of the
Mortgage Debt and recoveriable ln all respectas.

SHOREWOOD4THMORT . LSR{TF/cbk|
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1: 1500-02 EAST &7TH STREET, CHICAGO IL 60637
PIN: 20-23-228-015 VOL: 260

LOT 15 IN BLOCK 1 IN THE SUBDIVISION OF BLOCKS 1 AND 4 IN JUNIUS
MULVEY'S SUBDIVISION OF THE SOUTH 703.4 FEET OF THAT PART LYING
EAST OF THE ILLINOIS CENTRAL RAILROAD OF THE NORTHEAST 1/4 OF
SECTION <}, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, 11’ COOK COUNTY, ILLINOIS.

PARCEL 2: 1550-06 EAST 67TH PLACE, CHICAGO, IL 60637
PIN: 20-23-403-007_ VOL: 261

LOTS 16 AND 17 IN BIGSCK 1 IN BASS' SUBDIVISION OF THE NORTH 1/2 OF
THE NORTHEAST 1/4 Or TiHE SOUTHEAST 1/4 OF SECTION 23, TOWNSHIP 38
NCRTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE
EAST 256 FEET THEREOF) IN_COOK COUNTY, ILLINCIS.

PARCEL 3: 1501-03 EAST 6918 TLACE, CHICAGO TIL 60637
PIN: 20-23-418-001 VOL. 261

LOTS 20 & 21 IN BLOCK 6, IN THE SULDIVISION OF THE NORTH 1/2 OF THE
SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 ~OF SECTION 23, TOWNSHIP 38
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COQOK
COUNTY, TLLINOIS.

PARCEL 4: 1734 _EAST 72ND STREET, CHICAGO L 50649
PIN: 20-25-104-004 VOL. 262

LOT 55 (EXCEPT THE NORTH 8.5 FEET) AND ALL OF LOT& 56, 57 AND 58 IN
MURRAY WOLBACH'S ADDITION TO SOUTH SHORE IN THE FCRTHWEST 1/4 OF
SECTION 25, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORPING TO THE PLAT THEREOF RECORDED AS DOCIUMINT NUMBER
5938751 IN COOK COUNTY, ILLINOQIS.

PARCEL 5: 15862 EAST 73RD PLACE, CHICAGO IL 60649
PIN: 20-25-130-023 VOL. 262

LOT 11 (EXCEPT THE WEST Z0 FEET THERECF) AND ALL OF LOTS 12, 13, 14
AND 15 IN DALY AND McBRIDE'S SUBDIVISION OF BLOCK 9 IN THE
SUBDIVISION OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 25,
TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.
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MORTGAGE LOAN RIDER

This Rider is attached to and made a part cf the Installment Ncte, the
Fourth Mortgage and Security Agreement, and the other documents evidencing,
securing, and governing a loan in the amount of FIVE HUNDRED THOUSAND AND
00/100 DOLLARS (5500,000.00} (the "Loan") made to THE ILLINOIS HOUSING
DEVELOPMENT AUTHORITY ("Lender") by AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO, not personally but solely as Trustee under a Trust Agreement dated
April 20, 1990 and known as Trust No., 110859-09 ("Trustee"”) and SHOREWOOD
LIMITED PARTNERSHIP {"Benaficiary") (Trustee and Beneficiary are hereinafter
collectively referred to as "Borrower") for the construction or rehabllitation
of the resldential apartment buildings located at 1500-02 E. 67th Street,
1500-06 E. /675h Place, 1501-03 E, 69%th Place, 1734-40 E. 72nd Street and 1962
E. 73rd Placa, 2ll located in Chicago, Illinois (the "Project”). The form of
this Rider haa Yren designed for use whether the Borrower las a limited
partnership, & land trust of which a limited partnership is the beneficlary or
otherwise. Accordiugly, the limited partnership developing the Project,
whether or not identified as Borrower, is sometimes referred to herein as the
"partnership." The Articlusiof Limited Partnership forming or continuing the
Partnershlp are referred co hereln as the "Partnarshlip Agreement."

The parties heretc agree tha. the following covenants, terms, and
conditions shall be part of and abu)li modify or supplement each of the
documents evidencing, eecuring, or jJoverning the disbureement of the Loan
(the "Loan Documents™}, and that in tle event of any inconsistency or conflict
between the covenante, terms, and conditiouna of the Loan Documents and this
Rider, the following covenants, terms, ani /conditions shall control and
prevail:

1. The Loan i’ a nonrecourse cbligation of Boriower. Neither Borrower ner
any of ite general and limited partnere (or, i Borrower is not the
Partnership, the genera! and limited partners oi <ths Partnership), nor
any other party shall have any personal liablility fur-repayment of the
Loan. The sole recourse of Lander under the Loan Documsnts for repayment
of the Lean shall be the exercise of ites righte agalnst :ne Project and
related security thereunder.

The withdrawal, removal, and/or replacement of a general partae. of the
partnership pursuant to the terme of the Partnership Agreement @rall not
conagtitute a default under any of the Loan Documents, and any auch
actions shall not accelerate the maturity of the Loan, provided that a
substltute general partner ls reasonably acceptable tc Lender and ia
selected with reasonable promptness.

I1f a monetary default occurs under the terms of any of the Loan
bDocumente, prior to exercising any remedies thereunder Lender shall give
Borrower and the National Equity Fund 1991 Limited Partnershlp ("NEF")
simultanecus written notice of such default. Borrower shall have a
period of seven (7) daye after such notice ie given within which to cure
the default prior to exercise of remedies by Lender under the Loan
Documents or such longer period of time as may be specified in the Loan
Documents.
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If a non-monetary default occurs under the tarms of any of the Loan
Documents, prior to exerclising any remedies thereunder Lender shall give
Borrower and NEF elmultanecue written notice of such default, If the
default ls reapcnably capable of being cured withln thirty (20) days,
Borrower shall have such pmriod to effect a cure prior to exerclae of
remedies by Lender under the Loan Documenta, or such longer perlod of
tlme ap may be specified ln the Loan Documente, If the default ia such
that it ls not reamonably capable of belng cured within thirty (30) days
cor such longer period if Bo speclified, and if Borrower {(a) lnitiates
corrective action within said period, and (b) diligently, continually,
and in good faith works to effect a cure as soon as possible, then
Borrower ghall have such additional time as is reasonably necessary to
cure the default pricor to exercise of any remedies by Lender. If
Borrcwer falls to take correctlve actlon or to cure the default withln
reasona%ie time, Lender shall give Borrower and NEF written notice
thereof, w'ereupon NEF may remove and replace the general partner with
subetituts oureral partner who shall effect a cure within a reasonable
time thereafiew  -in accordance wlth the foregoing provisilons. In no event
shall Lender be precluded from exercining remadles Lf its mecurity
becomes or Ls abcuc to become mateorially jeopardized by any fallure to
cure a default or tle default la not cured within one hundrad elghty
{180) days after the first notice of default is glven, or such longer
period of time as may be spacified in the Loan Documents.

In the event of any fire or ccher casualty to the Project or eminent
domain proceedings resulting ir condemnation of the Project or any part
theresof, Borrower shall have the rigiht to rehuild the Project, and to use
all available insurance or condemnatinn proceeds therefor, provided that
(a) such proceeds are sufficlent to eay the Loan in balance and rebuild
the Project in a manner that, in Lendev'a iudgment, provides adequate
gsecurity to Lender for repayment of the Lrar or if such proceeds are
insufficient then Borrower shall have funded any deficlency, (b) Lender
shall have the right to approve plans and speciricvations for any major
rehabllitation, reconetruction or rebullding and-tlhe right to approve
disbursements of Llnsurance or condemnation proceeds.inr rebuilding under
a construction escrow or slmilar arrangement, {c¢) nc¢ raterial default
then exists under the Loan Documents, and (d) in Lender'r reasonable
judgment, Borrower can complete the rebullding of the Project prior to
the Maturity Date, as defined in the Note. If the casualty or
condemnation affects only part of the Project and total rebuildiag ie
infeasible, then proceeds may be used for partial rebuilding and sartial
repayment of the Loan in a manner that provides adequate security.tc
Lender for repayment of the remaining balance of the Loan.

There shall be no default for constructlon or rehabilltation delays
beyond the reasmcnable control of Borrower, provided that such delaye do
not exceed one hundred eighty (18C) days, or such longer period of time
ae may be specified in the Loan Documenta.

The exacutlon and delivery of the purchase option and right of first
refusal agreement described in the Partnership Agreement shall not
constitute a default under the Loan Documents or accelerate the maturity
of the Loan thereunder. Any requislte consent of Lender to the exsercisa
of said purchase option and right of first refusal agreement Ly the
project sponsor ldentified therein shall not be unreasonably withheld,
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nor shall the assumption without penalty of Loan obligations by the
project sponaor and the release of Borrower from such ohligations, and,
subject to any such requirement, the exercise of rights thereundar shall
not constitute a default or accelerate maturity of the Loan.

If the purchase option and right of first refusal agreement described in
the Partnership Agreement Ls not exerclsesd and the Project is sold
subject to low-lncome housing use restrictlons as contalned in an
existing regulatory agreement or other recorded covenant, any requisite
congent of Lender to said sale shall not be unreasonably withheld, nor
shall Lender's consent to the assumption without penalty of loan
obligations by the purchaser and the release of Borrower from Buch
obligations.

In any rpproval, consent, or other determination by Lender required under
any of tie Loan Documents, Lender shall act reasonably and in good faith.

{The rrmainder of this page is intentionally left blank)
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IN WITNESS WHEREOF, the undersigned have caused this Rider to be executed
as of this |Lth day of May, 1992,

BORROWER

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not perscnally
ATTEST! but solely as Trustee as aforesaid

By
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SEOREWOOD LIMITED PARTNERSHIP,
an Illinois limited partnership

’

By: City Lands Corp., a Delawars
AITEST: corporation, general partaner
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By: TNI Development Corporation,
an Illinois Corporation,
ATTIST! general partner
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LENDER1

ILLINOIS HOU3J4G DEVELOFPMENT AUTHORITY,
ATTEST! a body politic aad corporate

By!: /ﬁs/ k A L LLeiton By ;;;V’//:fQZ’ Cf/
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