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MORTGAGE

This Mortgage is made April 28, 1992 between FIRST CHICAGO
TRUST COMPANY OF ILLINOIS, as Trustee, and not perscnally, under a
Trust Agreement dated January 11, 1982 and known as Trust 25-5197,
(hereinafter referred to as 'Mortgagor"), and LASALLE BANK LAKE
VIEW, an Illinois banking corporation, having an office at 3201 N.
Ashland Avenue, Chicago, IL 60657 (herein referred to as

"Mortgagee) .
92342628

WHEREZS, Mortgagor is indebted to Mortgagee in the principal
amount of $12°,900 together with interest thereon from and after
the date hereof ‘at the rates provided in that certain Mortgage Note
of even date herewith (the 'Mortgage Note"), a copy of which is
attached hereto and made a part hereof as Exhibit "1"; and

WITNESS:

WHEREAS, as a condition of making the loan evidenced by the
aforesaid Mortgage Note, ~iMortgagee has required that Mortgagor
mortgage the "Premises" (as nereinafter defined) tc the Mortgagee,
and Mortgagor has executed. -acknowledged, and delivered this
Mortgage to secure the aforesaid liortgage Note.

Mortgagor does, by these presents, grant, convey, pledge,
hypothecate, and mortgage unto Mortgagee, 1its successors and
assigns forever, the Real Estate and 2}l of its estates, rights,
titles, and interests therein situated in the County of Cook and
State of Illinois, legally described as folluws:

THE SOUTH 25 FEET OF THE NORTH 50 FEET OF L4I- 5 IN BLOCK 2 1IN
EQUITABLE TRUST COMPANY'S SUBDIVISION OF PARTS CF 'SECTIONS 20 AND
21, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE « THIRD PRINCIPAL
MERIDIAN IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 3937 N. CLARENDON AVENUE
CHICAGO, ILLINOIS . DEFT-01 RECURDLNC
FREIST IRAN B37 /18792 )
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(sometimes herein referred toc as the "Real Estate"), which Real
Estate, together with the following described property, is
collectively referred to as the "Premises", together with:

a. All right, title, and interest of Mortgagor, including
any after-acquired title or reversion, in and to the beds of the
ways, streets, avenues, and alleys adjoining the Premises;
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B, all and singular the tenements, hereditaments, easements,
appurtenances, passages, liberties, and privileges thereof or in
any way now or hereafter appertaining, including homestead and any
other claim at law or in equity as well as any after-acquired
title, franchise, or license, and the reversion and reversions and

remainder and remainders thereof;

C. In accordance with the Collateral Assignment of Lease(s)
and Rent(s) dated of even date herewith, all rents, issues,
proceeds, and profits accruing and to accrue from the Premises;

and

D. &ll1 buildings and improvements of every kind and
description/now or hereafter erected or placed thereon and all
materials internded for construction, reconstruction, alteration,
and repairs of (such improvements now or hereafter erected thereon,
all of which materials shall be deemed to be included within the
Premises immediatelyv-upon the delivery thereof to the Premises, and
all fixtures, equipment, materials and other types of personal
property (other than - that belonging to tenants) used in the
ownership and operation /ot, the improvement situated thereon with
parking and other related facilities, in possession of Mortgagor
now or hereafter located -in;, on, or upon, or installed in or
affixed to, the Real Estave¢  legally described herein, or any
improvements or structures therecon, together with all accessories
and parts now attached to or used in connection with any such
equipment, materials and personal property or which may hereafter,
at any time, be placed in or added ‘thereto, and also any and all
replacements and proceeds of any such equipment, materials and
personal property, together with thel proceeds of any of the
foregoing: it being mutually agreed, intiend=d, and declared, that
all the aforesaid property shall, so far &8 parmitted by law, be
deemed to form a part and parcel of the Rea)  Estate and for the
purpose of this Mortgage to be Real Estate, and covered by this
Mortgage; and as to any of the property aforesaid whiich does not so
form a part and parcel of the Real Estate or does not constitute a
Wfixture" (as such term is defined in the Uniform Commercial Code},
this Mortgage is hereby deemed to be, as well, a Security Agreement
under the Uniform Commercial Code for the purpose Of ~creating
hereby a security interest in such property, which Mortgagor hereby
grants to the Mortgagee as the Secured Party (as such fTesm is
defined in the Uniform Commercial Code).

TO HAVE AND TO HOLD, the same unto the Mortgagee and its
successors and assigns forever, for the purposes and uses herein
set forth.

Provided, however, that 1f the Mortgagor shall pay the
principal and all interest as provided by the Mortgage Note, and
shall pay all other sums herein provided for, or secured hereby,
and shall well and truly keep and perform all of the covenants
herein contained, then this Mortgage shall be released at the cost
of the Mortgagor, otherwise to remain in full force and effect.
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1., MORTGAGOR’S COVENANTS. To protect the securlty of this
Mortgage, Mortgagor agrees and covenants with the Mortgagee that
Mortgagor shall:

A. PAYMENT OF PRINCIPAL AND INTEREST. Pay promptly when due
the principal and interest on the indebtedness evidenced by the
Mortgage Note at the times and in the manner herein and in the
Mortgage Note provided.

B, TAXES AND DEPQSITS THEREIOR., (1) Pay immediately when
first due and owing, all general taxes, special taxes, special
assessments, water charges, sewer charges, and other charges which
may be leviad against the Premises, and to furnish to Mortgagee
upon requesi therefor, duplicate recelpts therefor within thirty
(30) days aftnr payment thereot, provided that so long as Mortgagor
is in compliance with all of the provisions of Paragraph 1.B{2)
herecof, the annusl general real estate taxes for the Real Estate
shall be paid from the amounts on deposit with Mortgagee pursuant
to Paragraph 1.B(¢) hereof, Mortgagor may, in good faith and with
reasonable diligence, contest the validity or amount of any such
taxes or assessments provaded: (a) that such contest shall have the
effect of preventing the callection of the tax or assessment so
contested and the sale or furfeiture of said Premises or any part
thereof, or any interest thevrain, to satisfy the same: (b) that
Mortgagor has notified Mortgacee in writing of the intention of
Mortgagor to contest the same, before any tax or assessment has
been increased by any interest, peaslties, or costs; and (c) that
Mortgagor shall have deposited wiih Mortgagee at such place as
Mortgagee may from time to time in writing appoint, a sum of money,
bond, Letter of Credit or other security reasonably acceptable to
Mortgagee which shall be sufficient in tiie reasonable judgment of
the Mortgagee te pay in full such contested tay and assessment and
all penalties and interest that might become dua thereon, and shall
keep said money on deposit or keep in effect said bond or Letter of
Credit in an amount sufficient, in the reasonabls judgment of the
Mortgagee, to pay in full such contested tax and assessment; and
all penalties and interest that might become due theresi, and shall
keep on deposit an amount so sufficient at all times, increasing
such amount to cover additicnal penalties and interest wiehaver, In
the reasonable judgment of the Mortgagee, such Increase s
advisable. In case the Mortgagor, after demand is made upui it by
Mortgagee, shall fail to prosecute such contest with reasonable
diligence or shall fail to maintain sufficient funds on deposit as
hereinabove provided, the Mortgagee may, at its option upon notice
to Mortgagor, apply the monies and/or liquidate the securities
deposited with Mortgagee, in payment of, or on account of, such
taxes and assessments, or any portion thereof then unpaid,
including the payment of all penalties and interest thereon. If
the amocunt of the money and/or security so deposited shall be
insufficient as aforesaid for the payment in full of such taxes and
assessments, together with all penalties and interest thereon, the
Mortgagor shall forthwith upon demand, either (i) deposit with the
Mcrtgagee a sum which, when added to the funds then on deposit,
shall be sufficient to make such payment in full, or, (ii) in case
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the Mortgagee shall have restore said deposit to an amount
reasonably satisfactory to Mortgagee. Provided Mortgagor is not
then in default hereunder, the Mortgagee shall, upon the final
disposition of such contest and upon Mortgagor’s delivery to
Mortgagee of an official bill for such taxes, apply the money so
deposited in full payment of such taxes and assessments or that
part thereof then unpaid, together with all penalties and interest
due thereon and return on demand the balance of said deposit, if
any, to Mortgagor.

(2) Deposit each month, on the date when the principal and
interest payments under the Mortgage Note are due with the
Mortgagee/ ‘an amount egqual to 1/12th of the annual general real
estate taxes for the Real Estate as reasonably estimated by
Mortgagee, ‘¢o that there shall be on deposit with the Mortgagee the
estimated amoint of unpaid general real estate taxes for the Real
Estate as such general real estate taxes for the Real Estate become
due. Mortgagee siiell not be obligated to pay interest on earnings
of any kind on amcu/its deposited with it pursuant to the provisions
of this Paragraph 1(B){2}.

C. INSURANCE. (1y. Hazard. Keep the improvements now
existing or hereafter ervected on the Premises insured under a
replacement cost form of Lnsurance policy against loss or damage
resulting from fire, windstecri, and other hazards as may be
required by Mortgagee, and to ‘pay promptly, when due, any premiums
on such insurance, provided however, Mortgagee may make such
payments on behalf of Mortgagor. - All insurance shall be in form
and content as reasonably approved ty the Mortgagee (which shall be
carried in companies reascnably accepteble to Mortgagee) and the
policies and renewals marked "PAID", /fuall be delivered to the
Mortgagee at least thirty (30) days befoie the expiration of the
old policies and shall have attackea thereto standard
noncontributing mortgage clause(s) in favor of and entitling
Mortgagee to collect any and all of the proceuds payable under all
such insurance, as well as standard waiver  nf subrogation
endorsement, if available. Mortgagor shall not (carry separate
insurance, concurrent in kind or form and contributiag.in the event
of loss, with any insurance required hereunder. In thte event of
any casualty loss, Mortgagor will give immediate notice py.mail to
the Mortgagee.

(2) Liability and Business Interruption Insurance. Carry
and maintain comprehensive public 1liability insurance and business
interruption (or loss of rentals) insurance as may be required from
time to time by the Mortgagee in forms, amounts, and with companies
reasonably satisfactory to the Mortgagee. Such liability policy
and business interruption insurance shall name Mortgagee as an
additional insured party thereunder. Certificates of such
insurances, premiums prepaid,shall be deposited with the Mortgagee
and shall contain provision for thirty (30) days’ notice to the
Mortgagee prior to any cancellation thereof.




UNOFFICIAL; COPY .

D. PRESERVATION AND RESTORATION OF PREMISES AND COMPLIANCE

WITH GOVERNMENTAL REGULATIONS. Not permit any building
or other improvement on the Premises to be materially altered,
removed, or demolished, nor shall any fixtures or appliances on,
in, or about said buildings or improvements be severed, removed,
sold, or mortgaged, without the prior written consent of Mortgagee,
(unless replaced with items of equal or greater quality) and in the
event of the demolition or destruction in whole or in part of any
of the fixtures, chattels, or articles of personal property covered
hereby or by any separate security agreement given in conjunction
herewith, the same shall be replaced promptly by similar fixtures,
chattels, 'and articles of personal property at least equal in
quality ard condition to those replaced, free from any security
interest In .or encumbrances thereon or reservation of title
thereto. cubiect to the provisions of Paragraph 19 hereof,
Mortgagor shall. promptly repair, restore, or rebuild any buildings
or improvements piw or hereafter on the Premises which may become
damaged or be destroyed. The buildings and improvements shall be
so restored or rebuilt so as to be of at least equal value and
substantially the same character as prior to such damage or
destruction.

Mortgagor further ‘aurees to permit, commit, or suffer no
waste, impairment, or detericration of the Premises or any part or
improvement thereof; to keep 'and maintain the Premises and every
part thereof in good repair and corditlion, subject to ordinary wear
and tear, to effect such repairs as the Mortgagee may reasonably
require, and, from time to time, *to- make all needful and proper
replacements and additions therets ) so that said buildings,
fixtures, machinery, and appurtenances’  will, at all times, be in
good condition, fit and proper for the respective purposes for
which they were originally erected or insteélled; to comply with all
statutes, orders, requirements or decrees relating to said Premises
as provided in any notice given by any federai, state, or municipal
authority:; and to observe and comply with &%, conditions and
requirements necessary to preserve and extend any and all rights,
licenses, permits (including, but not limited to, zoniang variances,
special exceptions, and nonconforming uses) privileges, franchises,
and concessions which are applicable to the Premises ol which have
been granted to or contracted for by Mortgagor in connecilon with
any existing or presently contemplated use of the said Premises.

E. CREATION OF LIENS AND TRANSFER OF OWNERSHIP. (1) Not
create, suffer, or permit to be created or filed against the
Premises, any mortgage lien or other lien whether superior or
inferior to the lien of this Mortgage. The Mortgagor may either
(i} cause title insurance to be issued insuring that any such liens
will not affect the pricrity of the lien of this Mortgage, or (ii)
contest any lien claim arising from any work performed, material
furnished, or cbligations incurred by Mortgagor upon furnishing
Mortgagee security and indemnification reasonably satisfactoery to
Mortgagee for the final payment and discharge thereof; or
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(2) Neither permit the Premises, or the beneficial interest
in Mortgagor, in whole or in part, to be alienated, transferred,
conveyed or assigned to any person or entity, nor permit the Lease
specifically identified in the Collateral Assignment of Lease(s)
and Rent({s), executed and delivered by Mortgagor to Mortgagee in
connection herewith, to be assigned by the Lessor therein
identified.

Any waiver by Mortgagee of the provisions of this Paragraph
shall not be deemed to be a waiver of the right of Mortgagee to
insist upon strict compliance with the provisions of this Paragraph
in the future.

F. ~(1) Not use, generate, manufacture, produce, store,
release, discharge, or dispose of on, under, or about the Premises,
or transport to or from the Premises any hazardous substance (as
defined herelr, or allow any other person or entity to do so.

(2) Keep an2 maintain the Premises in compliance with, and
shall not cause or paermit the premises to be in violation of any
Environmental law (aa Jdefined herein) or allow any other person or
entity to do so.

{3) Give prompt writren notice to Mortgagee of:

(i) any proceedirg o~r ingquiry by a governmental
authority whether federal, state, or local, with
respect to the presence of any hazardous substance on
the Premises or the migraticn - thereof from or to other
property;

(ii) all claims made or threatened by any third
party against Mortgagor or any entity affiliated with
it or the Premises relating to anyloss or injury
resulting from any hazardous substance; und

(iii) the discovery by Mortgagor of any '‘occurrence
or condition on any real property adjoining oiin the
vicinity of the Premises that could cause the Prenmises
or any part thereof to be subject to any restiickion
on the ownership, occupancy, transferability or usz of
the Premises under any Environmental law,

(4) Recognize Mortgagee’s right to join and participate in,
as a party if it so elects, any legal proceedings or actions
initiated in connection with any Environmental law and Mortgagor
hereby agrees to pay any attorneys’ fees thereby incurred by the
Mortgagee in connection therewith.

(5) Indemnify, defend, and hold harmless Mortgagee, its
directors, officers, employees, agents, contractors, attorneys,
other representatives, successors and assigns from and against any
and all less, damage, cost, expense or liability, including by way
of illustration and not limitation, reasonable attorneys’ fees and

iy
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court costs, directly or indirectly, arising out of or attributable
to the use, generation, manufacture, production, storage, release,
threatened release, discharge, disposal, or presence of hazardous
substance on, under, or about the Premises, including without
limitation; (a) all foreseeable consequential damages; and (b) the
costs cof any required or necessary repair, cleanup, or
detoxification of the premises, and the preparation and
implementation of any closure, remedial or other required plans,
This indemnity and covenant shall survive the reconveyance of the
lien of this Mortgage, or the extinguishment of such lien by
foreclosure or action in lieu thereof.

(6)°.In the event that any investigation, site monitoring,
containment cleanup, removal, restoration or other remedial work
of any kind jor nature whatsoever (the '"Remedial Work") is
reasonably necsssary or desirable under any applicable local,
state, or federal law or regulaticn, any judicial order, or by any
governmental or norasvernmental entity or person because of, or in
connection with, the current or future presence, suspected
presence, release or suspected release of a hazardous substance in
or into the air, soil, ground water, surface water or soil vapor
at, on, about, under, ‘or within the Premises, or any portion
thereof, Mortgagor shall,(vithin thirty (30) days after written
demand for performance theceol by Mortgagee or other party or
governmental entity or agency {or such shorter period of time as
may be required under any applicable law, regulation, order, or
agreement), commence to perform, ur cause to be commenced, and
thereafter diligently prosecuted to completion, all such Remedial
Work. All Remedial Work shall ba  performed by one or more
contractors, approved in advance in writing by Mortgagee, and under
the supervision of a consulting engine<i approved in advance in
writing by Mortgagee. All costs and expens:2s of such Remedial Work
shall be paid by Mortgagor, including, without limitation, the
charges of such contractor and the consuliing engineer, and
Mortgagee’s reasonable attorney’s fees and costs incurred in
connection with the monitoring or review of such Rernedial Work. 1In
the event that Mortgagor shall faill to timely commerce. or cause to
be commenced, or fail to diligently prosecute to camp.etion such
Remedial Work, Mortgagee mav, but shall not be required . in, cause
such Remedial Work to be performed and all costs and -expenses
thereof incurred in connection therewith shall become part of the
indebtedness secured hereby.

(7) Without Mortgagee’s prior written consent, which shall
not be unreasonably withheld, Mortgager shall not take any remedial
action in response to the presence of any hazardous substance on,
under, or about the Premises, nor enter into any settlement
agreement, consent decrees, or other compromise in respect to any
hazardous substance claims. Said consent may be withheld, without
limitation, 1if Mortgagor in its reasonable judgment, determines
that said remedial action, settlement, consent, or compromise might
impair the value of Mortgagee’s security hereunder and the Loan
Documents specified in the Agreement; provided, however, that
Mortgagee’s prior consent shall not be necessary in the event that

-7=

iy

Bt I

BTG L




UNOFFICIAL COPRY: -

the presence of hazardous substances in, on, under, or about the
Premises, either poses an immediate threat to the health, safety,
or welfare of any individual or is of such a nature that an
immediate remedial response is necessary, and it is not possible to
obtain Mortgagee’s consent before taking such action, provided that
in such event Mortgagor shall notify Mortgagee as soon as
practicable of any action so taken. Mortgagee adrees not to
withhold i{ts consent, when such consent 1s required hereunder, 1f
either (a) a particular remedial action is ordered by a court of
competent jurisdiction; or (b} Mortgagor establishes to the
reasonable satisfaction of the Mortgagee that there is no
reasonabls alternative to such remedial action that would result in
materially  less impairment of Mortgagee’s security under this
Mortgage, < the Mortgage Note and the Loan Documents specified

therein.

For the- nurposes of this Paragraph, the following terms
shall have the mexanings as set forth below:

(a) "Environmarcul Laws" shall mean any federal, state, or
local law, statute, ordirasnce, or requlation pertaining to health,
industrial hygiene, or the environmental conditicns on, under, or
about the premises, ircluding, without limitation, the
Comprehensive Environmental (Pesponse, Compensation, and Liability
Act of 1980, as amended, ("CERCLA"), 42 U.S.C. Section 9601 et
seq., and the Resource Conservacicn and Recovery Act of 1976, as
amended, ("RCRA"), 42 U.S5.C. Secticu 6901 et seq.

(b) The term "Hazardous Subszcapnce" shall include without
limitation:

(1) Those substances incladed within the
definitions of any one or more of the rterms "hazardous
substances", "hazardous materials", "tcxic substances",
and "solid waste" in CERCLA, RCRA, and ‘he Hazardous
Materials Transportation Act, as amended, (49 U.S.C.
Section 1801 et seq., and in the feoulations
promulgated pursuant to said laws or under applirable
state law;

(ii) Those substances listed in the United States
Department of Transportation Table (49 CFR 172.010 and
amendments thereto} or by the Environmental Protection
Agency (er any successor agency) as hazardous
substances (40 CFR, Part 302 and amendments therecof);

(iii) Such other substances, materials and wastes
which are or become regulated under applicable 1local,
state, or federal laws, or which are classified as
hazardous or toxic under federal, state, or local laws
or regulations; andg
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(iv) Any material, waste, or substance which is (A)
petroleum, (B) asbestos, (C) polychlorinated biphenyls,
(D) designated as a "hazardous substance" pursuant to
Section 311 of the Clean Water Act, 33 U.S5.C. Section
1251, et seg. {33 U.S.C. Section 1321), or listed
pursuant to Section 307 of the Clean Water Act (33
U.S.C. Section 1317); (E) flammable explosives; or (F)
radiocactive materials,

G. Provide Mortgagee, within fourteen (14} days after
Mortgagee'’s written request therefor, with (i) a written history of
the use onf the Premises, including in particular, but not in
limitation. any past military, industrial, or landfill use of the
Premises, ~and specifically indicating in such response the
presence, .f .any, of underground storage tanks; (ii} if such
underground .atorage tanks do exlst, evidence of maintenance and
repalr therecf, ‘copies of any and all clean-up or removal orders
issued by any federal, state, or local governmental agency, and, if
needed 1n Mortgagee’s judgment, evidence of removal of such
underground storage Canks: and (iii) written indications from the
regional office of the federal Environmental Protection Agency, and
any state Environmental Protection Agency whether the Premises have
been used for the storage) of oil, hazardous waste, any toxic
substance, or any Hazardous substance.

H. FINANCIAL COVENANTS. (}) Mortgagor shall maintain the
Debt Service Ratio at 1.25 to 1.(.a%t all times while any portion of
the indebtedness evidenced by the Mortgage Note is unpaid. Debt
Service Ratio shall mean an amount ranresented by a fraction, the
numerator of which shall be an amount. soual to the annual rental
income of the Premises less annual rermal operating expenses
(including, but not limited to, expenses/ for heat, light, real
estate taxes and maintenance of the Premises) and the denominator
of which shall be the amount necessary to pay ©rincipal and accrued
but unpaid interest under the Mortgage Note fcr.the year in which
the amount represented by the numerator is calculated. In the year
in which the entire principal becomes due under the Mnrtgage Note,
the amount of the final principal payment shall be d:sr:aarded for
the purposes of the calculation described in this Paraoiagh 1H(1).

(2) Prior to the closing of the loan evidenced by the
Mortgage Note secured hereby, Mortgagor shall provide Mortgagee
with a copy of each existing Lease affecting the Premises and
written evidence of subordination to the Mortgagee’s interest
hereunder from each tenant under such Lease(s), all in form and
content satisfactory to Mortgagee. From and after the closing of
the locan evidenced by the Mortgage Note secured hereby, Mortgagoer
shall provide Mortgagee with (i) a copy of each subseguent Lease
affecting the Premises; (ii) written evidence of subordination to
the Mortgagee’s interest hereunder from each tenant under such
Lease(s), all in form and content satisfactory to Mortgagee; and
(iii) a copy of any notice of Lease cancellation prior to the
expiration of the maturity date contained in such Lease.
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{3) ®While any portion of the indebtedness evidenced by the
Mortgage Note 1is outstanding, Mortgagor shall provide Mortgagee
with Lease status reports on each January 31 (as of the immediately
precading 318t of December) which Lease status reports shall
indicate the name of each tenant, annual rent for each leased
space, percentage rent, if any, amount of space being leased, and
the lease expiration date.

(4) By February 28 of each year (or more freguently, if in
the reasonable opinion of Mortgagee, Mortgagee reguires the
financial information specified in this subparagraph) while any
portion cf the indebtedness evidenced by the Mortgage Note is
outstandinyg. Mortgagor shall provide Mortgagee with personal
financial “statements on forms reaschably to bke prescribed by
Mortgagor, inr each of the persons who have guaranteed the
repayment of “tne indebtedness evidenced by the Mortgage Hote
secured hereby ard. performance of the Mortgage covenants contained
harein,

{5) By March 31 of each year for the year just immediately
ended, Mortgagor shall piovide Mortgagee with an annual operating
statement (to be prepared -in accordance with generally accepted
accounting principles consisiont with the previous years’ operating
statements, which statements wred not be audited) for the Premises
and all other real estate owned by Mortgagor, the beneficlary, or
any Guarantor of the Mortgag: 'Note, which annual operating
statements will indicate the total rental income for the Premises
and such other real estate, and the annual expenses therefor.

(6) Mortgagor shall waintain all’ deposit accounts relative
to the Premises on deposit with Mortgagec.

(7) All management contracts for the Tremises or any part
thereof shall be subject to the approval of Murtgrgee and shall be
cancellable at the option of Mortgagee upon the occurrence of an
Event of Default (defined below).

2. MORTGAGEE’S PERFORMANCE OF DEFAULTED ACTE. Upon the
occurrence of an Event of Default, Mortgagee may, but nezd not, at
any time after the giving of any notice and the lapse of ‘any time
thereafter which may be required by Paragraph 11 herecf, and
subject to the provisions of this Mortgage make any payment or
perform any act herein required of Mortgagor in any form and manner
deemed expedient by Mortgagee, and Mortgagee may, but need not,
make full or partial payments of principal or interest on prior
encumbrances, 1if any, and purchase, discharge, compromise, or
settle any tax lien or other prior or junior lien or title or claim
thereof, or redeem from any tax sale or forfeiture affecting the
Premises or contest any tax or assessment. All monies paid for any
of the purposes herein authorized and all expenses paid or incurred
in connection therewith, including attorneys’ fees, and any other
monies advanced by Mortgagee to protect the Premises and the lien
hereof, shall be so much 2additional indebtedness secured hereby,
and shall Dbecome immediately due and payable by Mortgagor to
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Mortgagee without notice and with interest thereon at the Default
Interest Rate as defined herein. Inaction of Mortgagee shall never
be considered as a waiver of any right accruing to it on account of
any default on the part of Mortgagor.

3. EMINENT DOMAIN. So long as any portion of the principal
balance evidenced by the Mortgage Note remains unpaid, any and all
awards heretofore or hereafter made or to be made to the present
and all subsequent owners of the Premises, by any governmental or
other lawful authority for taking, by condemnation or eminent
domain, of the whole or any part of the Premises or any improvement
located *n=reon, or any easement therein or appurtenant thereto
(including 2ny award from the United States Government at any time
after the allowance of the claim therefor, the ascertainment of the
amount theredtf and the issuance of the warrant for payment
thereof), are (ereby assigned by Mortgagor to Mortgagee, to the
extent of the urpaid indebtedness evidenced by the Mortgage Note,
which award Mortgasee is hereby authorized to give appropriate
receipts and acguittances therefore, and, subject to the terms of
Paragraph 19 hereof, “Mortgagee shall apply the proceeds of such
award as a credit upon aay portion of the indebtedness secured
hersby or, at its option, permit the same to be used to repair and
restore the improvements .4in the same manner a set forth in
Paragraph 19 hereof with reoard to insurance proceeds received
subsequent to a fire or other casnalty to the Premises. Mortgagor
shall give Mortgagee immediate aotice of the actual or threatened
commencement of any such proceedings under condemnation or eminent
domain, affecting all or any part{ of the sald Premises or any
easement therein or appurtenance theresf, including severance and
consequential damage and change in grede of streets, and will
deliver to Mortgagee copies of any ‘and -all papers served in
connection with any such proceedings. Mortgagor shall make,
execute, and deliver to Mortgagee, at any “vime or times upon
request, free, clear, and discharged of any fncumbrances of any
kind whatsoever, any and all further assignments’iind/or instruments
deemed necessary by Mortgagee for the purpose (of validly and
sufficiently assigning all awards in accordance with #ind subject to
the provisions hereof, and other compensation herctiofore and
her=after to be made to Mortgagor for any taking, eithex permanent
or temporary, under any such proceeding. Notwithstanding anything
aforesald to the contrary, Mortgagor shall have the scle authority
to conduct the defense of any condemnation or eminent domain
proceeding and (so long as the amount of any condemnation or
eminent domain award exceeds the unpaid principal balance evidenced
by the Mortgage Note) the sole authority to agree to and/or accept
the amounts, terms, and conditions of any and all condemnation or
eminent domain awards.

4. ACKNOWLEDGEMENT OF DEBT. Mortgagor shall furnish, from
time to time, within thirty (30) days after Mortgagee’s request, a
written statement of the amount due upon this Mortgage and whether
any alleged offsets or defenses exist against the indebtedness
secured by this Mortgage.
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5. INSPECTICN 0OF PREMISES, BOOKS AND RECORDS. Mortgagor
shall permit Mortgagee to inspect the Premises at all reasonable
times., Mortgagor shall keep and maintain full and correct books
and records showing in detail the income and expenses of the
Premises and within ten (10) days after demand therefore to permit
Mortgagee, at normal business hours, to examine such books and
records and all supporting vouchers and data, at any time and from
time to time, on reguest at Mortgagor’s offices, hereinbefore
identified or at such other location as may be mutually agreed
upon.

6. ILLEGALITY OF TERMS HEREOF. Nothing herein or in the
Mortgage iicte contained nor any transaction related thereto shall
be construes or shall so operate either presently or prospectively,
(a) to reguire Mortgagor to pay interest at a rate greater than is
now lawful in“zuch case to contract for, but shall require payment
of interest only .to the extent of such lawful rate; or (b) to
require Mortgagor /co make any payment or do any act contrary to
law, and 1f any c¢lause and provision herein contained shall
otherwise so operate o invalidate this Mortgage, in whole or in
part, then such clause or-clauses and provisions only shall be held
for naught as though not herein contained and the remainder of this
Mortgage shall remain operaZive and in full force and effect, and
Mortgagee shall be given a _«czasonable time to correct any such
error,

7. SUBROGATION. 1In the eveut the prcceeds of the loan made
by the Mortgagee to the Mortgagor,” nr any part thereof, or any
amount paid out or advanced by the nertoagee, be used directly or
indirectly to pay off, discharge, or satysfy, in whole or ih part,
any prior lien or encumbrance upon -tiie Premises or any part
thereof, then the Mortgagee shall be subrogatzd to such other lien
or encumbrance and te any additional security- held by the holder
thereof and shall have the benefit of the pricrity of all of same.

8. EXECUTION OF SECURITY AGREEMENT AND FINAI'CING STATEMENT.
Mortgagor, within five (5} days after reguest by mall,
shall execute, acknowledge, and deliver to Mortgagee u Security
Agreement, Financing Statement, or other similar ‘security
instrument, in form satisfactory to the Mecrtgagee, and Treasonably
satisfactory to Mortgagor, and conforming to the terms . ereof
covering all property of any kind whatscever owned by Mortgagor
which, in the sole opinion of Mortgagee, 1is essential to the
operation of the Premises and concerning which there may be any
doubt as to whether the title to same has been conveyed by or a
security interest therein perfected by this Mortgage under the laws
of the State of Illinois and will further execute, acknowledge, and
deliver any financing statement, affidavit, continuation statement
or certificate, or other documents as Mortgagee may request in
order to perfect, preserve, maintain, continue, and extend the
security instrument. Mortgagor further agrees to pay Mortgadee, on
demand, all costs and expenses incurred by Mortgagee in connection
with the recording, filing, and refiling of any such document.
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9, MORTGAGEE’S PAYMENT OF GOVERNMENTAL, MUNICIPAL, OR OTHER
CHARGES OR LIENS. Upon the occurrence of an Event of
Default hereunder Mortgagee is hereby authorized subject to the
terms and provisions of this Mortgage, to make or advance, in place
and stead of the Mortgage, any payment relating to taxes,
assessments, water rates, sewer rentals, and other governmental or
municipal charges, fines, impositions, or liens asserted against
the Premises and may do so according to any bill, statement, or
estimated procured from the appropriate public office without
inquiry into the adequacy of the bill, statement, or estimate, or
into the wvalidity of any tax, assessment, sale, forfeiture, tax
lien, or title or claim thereof, and the Mortgagee is further
authorized 'to make or advance in the place and stead of the
Mortgagor _any payment relating to any apparent or threatened
adverse title, lien, statement of lien, encumbrance, claim, or
charge; or puyuent otherwise relating tc any purpose herein and
hereby authorized but not enumerated in this Paragraph, and may do
so whenever, in . i1ts reasonable Jjudgment and discretion, such
advance or advancer:-shall seem necessary or desirable to protect
the full security intended to be created by this instrument, and,
provided further, that in connection with any such advance,
Mortgagee, in its option/ may, and is herby authorized to obtain a
continuation report of title or title insurance policy prepared by
a title insurance company of lortgagee’s choosing.

All such advances and Indebtedness authorized by this
Paragraph shall be repayable by Mortgagor upon demand with interest
at the Default Interest Rate.

10. BUSINESS LOAN. The Mortgagor represents and agrees, and
the beneficiary of Mortgagor by executi.on and delivery of the
direction to Meortgagor to execute ‘this— Mortgage, warrants,
represents, and agrees that the proceeds of thz Mortgage Note will
be used for business purposes, and that the Irdsbtedness evidenced
by the Mortgage Note constitutes a business loan.

11, DEFAULT AND FORECLOSURE.
(a) Events of Default and Remedies. The fclilowing shall
constitute an Event of Default under this Mortgage:

(1) any failure to provide the 1insuraice
specified in Paragraph 1(C) (1) and 1{(C)(2) herein;

(ii) any default in the monthly principal and
interest payments under the Mortgage Note secured
hereby, which default or failure remains uncured for a
period of fifteen (15) days or a default in making the
final principal and accrued interest payment required
under the Mortgage Note; or

(iii) any default in the performance or observance
of any other term, covenant, or condition in this
Mortgage, 1in the Mortgage Note or in any other
instrument now or hereafter evidencing or securing

-13-
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said indebtedness evidenced by the Mortgage Note which
default continues for thirty (30) days or such lesser
time as may be specified herein or therein for such
default; or

{iv) if the Mortgagor, any beneficiary thereof, or
any Guarantor of the Mortgage Note secured hereby,
shall file a petition in voluntary bankruptcy or under
Chapter VII or Chapter XI of the Federal Bankruptcy
Code or any similar law, state or federal, whether now
or hereafter existing, which action is not dismissed
within thirty (30) days:; or

iv) if the Mortgagor, or any beneficiary thereof,
or any Guarantor of the Mortgage Note secured hereby,
shall ©il2 an answer admitting insolvency or inability
to pay their debts or fail to obtain a vacation or
stay of ipveluntary proceedings within thirty (30)
days after the-filing thereof; or

{vi}y if the Mwrtgager, or any beneficiary thereof,
or any Guarantor of the Mortgage Note secured hereby,
shall be adiudicates .a bankrupt, or a trustee or a
receiver shall ke appzinted for the Mortgagor or its
beneficiary, or any Gtarantor of the Mortgage Note
secured hereby, which appoiatment is not relinguished
within thirty (30) days for all or any portion of the
Premises or its or their preperty in any involuntary
proceeding; or

(vii) any Court shall have taken jurisdiction of
all or any portion of the Premises Or the property of
the Mortgagor, or any beneficiary *~rcreof, or any
Guarantor of the Mortgage Note secured-hsraby, in any
involuntary proceeding for the res:iganization,
dissolution, 1liquidation, or winding wup ' of the
Mortgagor or any beneficiary thereof, or any Guarantor
cf the Mortgage Note secured hereby, and such “rustees
or receiver shall not be discharged or < such
jurisdiction relinguished or vacated or stayed on
appeal or otherwise stayed within the sixty (60) days
after appointment; or

(viil) the Mortgagor, or any beneficiary therecof, cr
any Guarantor of the Mortgage Note secured hereby,
shall make an assignment far the benefit of creditors,
or shall admit in writing its or their inseclvency or
shall consent to the appointment of a receiver or
trustee or liquidator of all or any portion of the
Premises; or
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(ix) the untruth or falsity of any of the
warranties contained herein, the Collateral Assignment
of Lease(s) and Rent(s) or the Collateral Assignment
of Beneficial Interest given to secure the payment of
the Mortgage Note as of the date hereof; or

(b) Upon the occurrence of an Event of Default, the entire
indebtedness secured hereby, including, but not limited to,
principal and accrued interest shall, at the option of the
Mortgagee and without demand or notice to Mortgagor, bhecone
immediately due and payable with interest accruing thereafter on
the unpaiqd, principal balance of the Mortgage Note at the Default
Interest Rate, (as hereinafter defined) and, thereupon, or at any
time after/ the occurrence of any such Event of Default, the
Mortgagee may.

(i) proceed to foreclose this Mortgage by
judicial pirocesedings according to the statutes in such
case proviaed,-and any fallure to exercise said option
shall not constitute a waiver of the right to exercise
the same at any otiier time.

(1i) advance cazh. insofar as the Mortgagee deenms
practicable, to protec¢” its security for payment to
such persons or entities and for such purposes as
Mortgagee deems necessary or desirable under the
circumstances, either out /of the proceeds of the
Mortgage Loan, or, 1f the ploceeds of the Mortgage
Loan remaining undisbursed are  insufficient for such
purposes out of additional < {unds, and without
limitation on the foregoing; (a)-Lo pay any lien; (b)
contest the validity thereof; (c¢) and '(d) to make or
advance, in the place and stead of the Mortgagor, any
payment relating to taxes, assessments, water rates,
sewer rentals, and other governmental o7 municipal
charges, flnes, impositions or liens asserted against
the Premises and may do so according to any-bill,
statement, or estimate procured from the approp.late
public office without inguiry into the accuracy ¢ the
bill, statement, or estimate or intc the validity -of
any tax, assessment, sale, forfeiture, tax lien, c¢r
title or claim thereof, and the Mortgagee is further
authorized to make or advance in the place and stead
of the Mortgagor any payment relating te any apparent
or threatened adverse title, lien, statement of lien,
encumbrance, claim, or charge: or payment otherwise
relating to any other purpose herein and hereby
authorized but not enumerated in this Paragraph, and
may do so whenever, in its reasonable judgment and
discretion, such advance or advances shall seen
necessary or desirable to protect the full security
intended to be created by this instrument, and,
provided further, that in connection with any such
advance, Mortgagee, in its option, may, and is hereby
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authorized to obtain a continuation report of title or
title insurance policy prepared by a title insurance
company of Mortgagee'’s choosing.

All such advances and indebtedness authorized by
this Paragraph shall bhe repayable by Mortgagor upon
demand with interest at the Default Interest Rate.

(iii) take such action and require such performance
as it deems necessary.

The authority granted by this Paradraph 11 shall not,
nowever < be construed as creating an obligation on the part of
Mortgagee to complete the Improvements or to prosecute or defend
actions in{connection with the Premises or the construction of the
Improvements( cr to do any other act which it is empowered to do
hereunder.

(c) Expensc-of Litigation. In any suit to foreclose the
lien of this Mortgac¢e or enforce any other remedy of the Mortgagee
under this Mortgage, tne Mortgage Note or any other document given
to secure the indebtedn:ss represented by the Mortgage Note, there
shall be allowed and incivded as additional indebtedness in the
judgment or decree, all exprnditures and expenses which may be paid
or incurred by or on behalf ¢t Mortgagee for reasonable attorney’s
fees, appraiser’s fees, outlays for documentary and expert
evidence, stenographers’ charge:, publication costs, survey costs,
and cost (which may be estimated ‘as. to items to be expended after
entry of the decree), of procuring ull abstracts of title, title
searches and examinations, title insvcznce policies, and similar
data and assurances with respect to Clcle as Mortgagee may deenm
reaschably necessary elther to prosecute ruch sult or to evidence
te bidders at any sale which may be had purszuant to such decree,
the true condition of the title tc or value @7 the Premises. All
expenditures and expenses of the nature 1n this Paragraph
mentioned, and such expenses and fees as may te incurred in the
protection of said Premises and the maintenance of the lien of this
Mortgage, including the fees of any attorney &ffrcting this
Mortgage, the Mortgage Note or the Premises, or in pireraration for
the commencement or defense of any proceeding or threatep:d suit or
proceeding, shall be immediately due and payable by Martgager, with
interest thereon at the Default Interest Rate,

(d) Mortgagee's Right of Possession in Case of Event of

Default. In any case in which, under the provisions of
this Mortgage, the Mortgagee has a right to institute foreclosure
proceedings whether or not the entire principal sum secured hereby
is declared tc be immediately due as aforesaid, or whether before
or after the institution of legal proceedings to foreclecse the lien
hereof, or before or after sale thereunder, forthwith upon demand
of Mortgagee, Mortgager shall surrender to Mortgagee, and Mortgagee
shall be entitled to take, actual possession of the Premises or any
part thereof, personally or by its agent or attorneys, as for
condition broken and Mortgagee, in its discretion, may enteyr upon

-16-
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and take and maintain possession of all or any part of said
Premises, togather with all documents, books, records, papers, and
accounts of the Mortgagor, or the then owner of the Premises
relating thereto, and may exclude the Mortgagor, and their agents
or servants, wholly therefrom, and may, in 1its own name as
Mortgagee and under the powers herein granted:

(1) hold, <c¢perate, manage and contrel the
Premises and conduct the business, if any thereof,
either personally or by its agents, and with full
power to use such measures, legal or equitable, as in
ils) discretion or in the discretion of its successors
or -assigns may be deemed proper or necessary to
enfcroe the payment or security of the avails, rents,
issuer, and profits of the Premises including actions
for reccvery of rent, actions in forcible detainer,
and acticne in distress for rent, hereby granting full
power and authority to exercise each and every of the
rights, privileges, and powers herein granted at any
and all times hereafter, without notice to the
Mortgagor:

(ii) cancel or terminate any lease or sublease or
management agreement (or any cause or on any dround
which would entitle Mor:tgagor to cancel the same;

(1ii) extend or modify ary then existing lease(s)
or management agreement(s) &ns make new lease(s) or
management agreement(sj, which extensions,
modifications, and new leage,s) or manhagement
agreement(s) may provide for terms to expire, or for
options to extend or renew terms to expire, beyond the
maturity date of the indebtedness hereunder and the
issuance of a deed or deeds to a- gurchaser or
purchasers at a foreclosure sale, it being understood
and agreed that any such lease(s) and ,nanagement
agreement (s) and the options or other such provisions
to be contained therein, shall be bindino . upon
Mortgagor and all persons whose interests in- the
Premises are subject to the lien hereof and shall ziso
be binding upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption from
sale, discharge or the mortgage indebtedness,
satisfactory of any foreclosure decree, or issuance of
any certificate of sale or deed to any purchaser;

(iv) make all necessary or proper repairs,
decorations, renewals, replacements, alterations,
additions, betterments, and improvements to the
Premises as to Mortgagee may seem judicious, to insure
and reinsure the Premises and all risks incidental to
Mortgagee’s possession, ocperation and management
thereof, and to receive all avails, rents, lssues and
profits.
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(e) Mortcgagee’s Determination of Priority of Payments. Any
avails, rents, issues, and profits of the Premises received by the
Mortgagee after having taken possession of the Premises, or
pursuant to any assignment thereof to the Mortgagee under the
provisions of this Mortgage or of any separate security documents
or instruments shall be applied in payment of or on account of the
following, in such order as the Mortgagee (or in case of a
receivership) as the Court may determine:

(i) to the payment of the operation expenses of
the Premises, which  shall include reasonable
compensation to the Mortgagee or the receiver and its
agert or agents, if management of the Premises has
been/ delegated tc an agent or agents, and shall also
includea ' lease commissions and other compensation and
expenses of seeking and procuring tenants and entering
into leasee; established claims for damages, if any,
and premiums -on insurance hereinabove authorized;

{(ii) to the payment of taxes, special assessments,
and water taxes now due or which may hereafter become
due on the Premises, or which may become a lien prior
to the lien of this MNertgage:

(iil) to the payment of all repairs and
replacements, of said Premises and of placing said
property in such condition «s will, in the judgment of
Mortgagee or receiver, make i7 readily rentable;

(iv) to the payment of any( indebtedness secured
hereby or any deficlency which -may -result from any
foreclosure sale;

(vy any overplus or remaining “fupds to the
Mortgagor, their successors or assigns <‘as their
rights may appear.

(f) Appeintment of Receiver. Upon or at any time after the
filing of any complaint to foreclose this Mortgage, the .Court may,
upon application, appoint a vreceiver of the Premises. Such
appointment may be made either before or after sale’ upon
appropriate notice as provided by law and without regard to the
solvency or insolvency, at the time of application for such
receiver, of the person or persons, if any, liable for the payment
of the Indebtedness secured hereby and without regard to the then
value of the Premises, and without bond bkeing required of the
applicant. Such receiver shall have the power to take possession,
control, and care of the Premises and to collect the rents, issues,
and profits of the Premises during the pendency cof such foreclosure
suit, and, in case of a sale and a deficiency, during the full
statutory period of redemption ({provided that the period of
redemption has not been waived by the Mortgagor), as well as during
any further times when the Mortgagor, its heirs, administrators,
executors, successors, or the assigns, except for the intervention
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of such receiver, would be entitled to collect such rents, issues,
and profits, and all other powers which may bLe necessary or are
useful in such cases for the protection, possession, control,
management, and operation of the Premises during the whole of said
period, to extend or modify any then new lease(s) or mahagement
agreement(s), and to make new lease(s) or management agreement(s),
which extensions, modifications, and new lease(s) or management
agreement(s) may provide for terms to expire, or for options to
lease(s) to extend or renew terms to expire, bheyond the maturity
date of the indebtedness hereunder, it being understood and agreed
that any such lease(s) and management agreement(s) and the options
or other =uch provisions to be contained therein, shall be binding
upon Morctgugor and all persons whose interests in the Premises are
subject te¢ the lien hereof and upon the purchaser or purchasers at
any forecloscure sale, notwithstanding any redemption from sale,
discharge of- ihe mortgage indebtedness, satisfaction of any
foreclosure decrec. or issuance of any certificate of sale or deed
to any purchaser,

(g) Applicatiorn 0Of Proceeds of Foreclosure Suit. The
proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the following order of priority: FIRST,
on account of all costs and expenses incident to the foreclosure
proceedings, including all such-items as are mentioned in Paragraph
(b) hereof; SECOND, all other items which, under the terms hereof,
constitute secured indebtedness sdaitional to that evidenced by the
Mortgage Note, with interest theresin at the Default Interest Rate;

THIERD, all principal and interesi  (calculated at the Default
Interest Rate) remaining unpald on tiie Mortgage Note; and, FQURTH,
any overplus to Mortgagor, its successeors or assigns, as their
rights may appear.

(h}) Rescission_of or Failure to Exe;cise. The failure of
the Mortgagee to exercise the option for accereration of maturity
and/or foreclosure following any Event of Defauli -as aforesaid, or
to exercise any other option granted to the Mortgagee hereunder in
any cone or more instances, or the acceptance uy .liortgagee of
partial payments hereunder, shall not constitute a walver of any
such Event of Default nor extend or affect any cure perios. if any,
but such option shall remain continuously in force. Acdisleration
of maturity, once claimed hereunder by Mortgagee, may, at the
option of Mortgagee, be rescinded by written acknowledgement to
that effect by the Mortgagee and shall not affect the Mortgagee'’s
right to accelerate the maturity for any future Event of Default.

(i} Sale of Separate Parcels, Right of Mortgagee to
Purchase. In the event of any foreclosure sale of said
Premises, the same may be sold in one or more parcels. Mortgagee
may be the purchaser at any foreclosure sale of the Premises or any

part thereonf.

(j) Waiver of Statutory Rights. Mortgagor, for itself, and
all who may claim through or under it, waives any and all riqght to
have the property and estates comprising the Premises marshalled
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upon any foreclosure of the lien herecf and agrees that any Court
having jurisdiction to foreclose such lien may order the Premises
sold as an entirety. Mortgagor hereby waives any and all rights of
redemption from sale under any order or decree of foreclosure,
pursuant to rights herein granted, on behalf of the Mortgagor and
on behalf of each and every person, except decree or judgment
creditors of Mortgagor acquiring any interest in or title to the
Premises described herein subseguent to the date of this Mortgage.

(k) Default Interest Rate, The term "Default Interest Rate"
shall be five (5.0%) per cent in excess of the Interest Rate in
effect a* the time of an occurrence of an Event of Default in
accordancs with the Mortgage Note.

12, XZGHTS AND REMEDIES ARE CUMULATIVE. All rights and
remedies herein provided are cumulative and the holder of the
Mortgage Note secured hereby and of every other obligation secured
hereby may recovar judgment hereon, issue executlon therefor, and
resort to every ‘other right or remedy available at law or in
equity, without first eihausting and without affecting or impairing
the security of any right afforded by this Mortgage.

13, GIVING OF NOTICR. Any notice or demands which either
party hereto may desire or bé required to give to the other party,
shall be in writing and shcil be hand delivered or mailed by
certified mail, return receipt <equested, addressed to such other
party at the addresses, hereinkefore or hereinafter set forth, or
at such other address as either' party hereto may, from time to
time, by notice in writing, designate to the other party, as a
place for service of notice. All sucp notices and demands which
are mailed shall be effectively given two (2) business days after
the date of post marking. All such noticeme and demands which are
hand dellivered, shall be effectlively givan on the date of such
delivery. In case no other address has heen(a) specified, notices
and demands hereunder shall be sent to the following address:

Mortgagee! LASALLE BANK LAKE VIEW
3201 N. Ashland Avenue
Chicago, IL 60657
Attn: Jane E. Hoover
Assistant Vice President

Mortgagor: MR. JOSEPH FARAGO
MR. ROY ROHTER
Joseph V. Farago, Realtors, Ltd.
2034 N. Clark Street
Chicago, IL 60614

14, TIME IS OF THE ESSENCE. It is cpecifically agreed that
time is of the essence of this Mortgage. The waiver of the options
or chligations secured hereby shall not at any time thereafter be
held to be abandonment of such rights. Except as otherwise
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specifically required, notice of the exercise of any option granted
to the Mortgagee herein, or in the Mortgage Note secured hereby is
not required to be given.

15. COMMITMENT LETTER. The indebtedness evidenced by the
Mortgage Note and secured hereby has been extended to Mortgagor by
Mortgagee pursuant to the terms of a Commitment Letter dated March
4, 1992 as amended from Mortgagee teo Trust 25-5197’s beneficiaries
and subsequently accepted by such beneficiaries. All terms and
conditions of such Commitment Letter are incorporated herein by
reference as if fully set forth.

16, QQEENANTS TO RUN WITH THE LAND. All the covenants
hereof shall .-un with the land.

17. CAITLONS, The captions and headings of various
Paragraphs are for convenience only, and are not to be construed as
defining or 1limiting in any way the scope or intent of the

provisions hereof.

18, GOVERNING LAW. | Mortgagor does hereby acknowledge that
all negotiatlions relative %o the loans evidenced by the Mortgage
Note, this Mortgage, and - xll other documents and instruments
securing the Mortgage Note, Lniok place in the State of Illinois.
Mortgagor, and Mortgagee (by maliing the loan evidenced by the
Mortgage Note) do hereby agree that the Mortgage Note, this
Mortgage and all other documents geruring the Mortgage Note shall
be construed and enforced according *o the laws of the State of

Illinois.

19. APPLICATION OF INSURANCE PROCEEDS AND EMINENT DOMAIN

AWARDS. (a) In the event of any insured damage to cr
destruction of the Premises or any part theresof (herein called an
"Insured Casualty") and if, in the reasonable judgment of the
Mortgagee (considering the available proceeds ¢f “such insurance
policy) the Premises can be restored prior to Loan Maturity to an
architectural and economic unit of the same character and not less
valuable that the same was prior to the Insured Casual¢y. and the
insurers do not deny liability to the insureds, then if no Event of
Default as herein defined shall have occurred and (be then
continuing, and no event shall have occurred that with the mere
passage of time or giving of notice, or both, would constitute an
Event of Default hereunder, the proceeds of insurance shall be held
by Mortgagee and be applied to reimburse the Mortgagor for the cost
of restoring, repairing, replacing or rebuilding the Premises or
any part thereof subject to the Insured Casualty.

(b) No disbursement of insurance proceads shall occur unless
Mortgagor is in compliance with each of the following conditions:
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(i) No Event of Default shall then exist under
any of the terms, covenants and conditions of the
Mortgage Note, this Mortgage, or any other documents
or instruments evidencing or securing the Mortgage
Note;

(1i) Mortgagee shall first be given satisfactory
proof that such improvements have been fully restored
or that by the expenditure of the proceeds of
insurance, and any sums deposited by Mortgagoer
pursuant to the terms of subparagraph (iii) hereof,
will. be fully restored, free and clear of all
mechanic’s and materialmen’s liens, except for liens
for (which adequate provision is made pursuant to
Paragzavh 1(E) (1) hereof, within six (6) months from
the date of such loss or damage;

(iii) Im~ the event such proceeds shall be
insufficient %t restore the improvements, Mortgagor
shall deposit - wromptly with Mortgagee funds which,
together with the | insurance proceeds, would be
sufficient to restcra the improvements.

(c) The excess of the /nsurance proceeds above the amount
necessary to complete any necassary restoration shall, after
completion of the repair and restouration, be applied as a credit
upon any portion, as selected by( Fortgagee, of the indebtedness
secured hereby, but the funds releas:d by Mortgagee for restoration
shall in no event, be deemed a paymen’ >f the indebtedness secured

hereby.

(d) In the event Mortgagee shall elecl to vermit Mortgagor
to use such proceeds for the restoring of tiis improvements, such
proceeds shall be made available, from time to-time, upon Mortgeqee
being furnished with satisfactory evidence of the estimated cost of
such restoration and with architect’s certificatas, partial or
final waivers of lien, as the case may be, contraciors’ sworn
statements, and if the estimated cost of the work exceeds ten (10%)
percent of the original principal amount of the Indebtedness
secured hereby, with all plans and specifications “for such
rebuilding or restoration as Mortgagee may reasonably requ.rz and
approve. No payment made prior to the final completion of the work
shall exceed ninety (90%) percent of the value of the work
performed, from time to time, and at all times the undisbursed
balance of said proceeds remaining in the hands of the Mortgagee
shall be at least sufficient to pay for the cost of completion of
the work, free and clear of any liens. 1In the event of foreclosure
of this Mortgage, or other transfer of title to the Premises In
extinguishment of the indebtedness secured hereby, all right,
title, and interest of the Mortgager, in and to any insurance
policies then in force, and any claims or proceeds thereunder shall
to the extent of the indebtedness, pass to the Mortgagee or any
purchaser or grantee.
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{2) In the event that Mortgagee elects to make available to
the Mortgagor the proceeds of any award for eminent domain to
restore any improvements con the Premises, no disbursement theresof
shall occur unless Mortgagor is in compliance with each of the
following conditions:

(i) No Event of Default shall then exist under
any of the terms, covenants, and conditions of the
Mortgage Note, this Mortgage, or any other documents
or instruments evidencing or securing the Mortgage
Note;

(ii) Mortgagee shall first be given satisfactory
proof that such improvements have been fully restored
or thiet by the expenditure of such award and any sums
deposited) with Mortgagee pursuant to the terms of
subparagraph (iii) hereof, will be fully restored,
free and c¢lz2ar of all mechanic’s and materialmen’s
liens, except for liens for which adequate provision
is made pursuapeto Paragraph 1(E)j(l) hereof, within
six (6) months {rom the date of such taking:

(iii)} In the eveut such award shall be insufficient
to restore the improvemznts, Mortgagor shall deposit
promptly with Mortgagee rfunds which, together with the
award proceeds, would bz sufficient to restore the
improvements;

~ (iv} The rental income ¢  be derived from the
improvements, subsequent to sucli, taking by eminent
domain, shall not adversely affzct the Mortgagors’
ability to pay the indebtedness @v.denced by the
Mortgage Note;

(v} The disbursement of the award w:.l)l be made
according to those provisions of Paragraph 1%¢d) which
relate to the disbursement of insurance prcceeds for
repair and restoration of the improvements ‘and _the
conditions precedent to be satisfied by the Mortgigor
with regard thereto;

(vi) The excess of the proceeds of the awarag,
above the amount  necessary to complete such
restoration, shall be applied as a credit upon any
portion, as selected by Mortgagee, of the indebtedness
secured hereby, but the proceeds of the award released
by Mortgagee for restoratiocn shall, in no event, be
deemed a payment of the indebtedness secured hereby.

20. BINDING ON SUCCESSOR AND ASSIGNS. Without expanding the
liability of any guarantor contained in any instrument of Guaranty
executed in connection herewith, this Mortgage and all provisions
hereof shall extend and be binding upon Mortgagor, and all persons
claiming under or through Mortgagor, and the words "Mortgagor",

=23=
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when used herein, shall include all such persons and all persons
liable for the payment of the indebtedness or any part thereof,
whether or not such persons shall have executed the Mortgage Note
or this Mortgage. The word '"Mortgagee" when used herein, shall
include the successors and assigns of the Mortgagee named herein,
and the holder or holders, from time to time, of the Mortgage Note
secured hereby. Whenever used, the singular number shall include
the plural, and the plural the singular, and the use of any gender
shall include all genders.

21, This Mortgage is executed by FIRST CHICAGO TRUST COMPANY
OF ILLINC1S, not personally, but as Trustee as aforesaid in the
exercise or-the power and authority conferred upon and vested in it
as such Trustee, and insofar as Mortgagor only is concerned is
payable only ‘out of the property specifically described in this
Mortgage and utner documents securing the payment of the Mortgage
Note secured hereby, by the enforcement of the provisions contained
in this Mortgage and other documents or any thereof. No personal
liability shall be -asserted to be enforceable against the
Mortgagor, because or/ in respect to said Mortgage Note or this
Mortgage, or the making,  issue or transfer thereof, all such
liability, if any, being expressly waived by such taker and holder
hereof, but nothing herein centained shall modify or discharge the
personal liability expressly -assumed by the Guarantor of said
Mortgage Note, and each origina)l and successive hclder of said
Mortgage Note accepts the same upon the express condition that no
duty shall rest upon the undersivned to sequester the rents,
issues, and profits arising from the property described in this
Mortgage or the proceeds arising from “h= sale or other disposition

thereof.

IN WITNESS WHEREOF, Mortgagor has caused these presents to
be signed the day and year first above writter

FIRST CHICAGO TRUST COMPANY 'OF ILLINOIS
not personally, but as Trustes aforesaid

under Trust 25"5197‘ 7 7
“ "’," / . (, .),
By YALGZN.& ﬁfﬁww4/<{ al
Title; Senlor Yica-Prosident
ATTEST:
il
7 _ |
Title: 7 7 Yam Oitcsr oo T mrrele. /
/ * ‘

This document prepared hy:
Timothy S. Breems

One North LaSalle Street
Chicago, IL 60602
3J12/263-3890

-24-
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STATE OF ILLINOIS)

)
COUNTY OF C 0 O K)

I, the undersigned, a Notary Public in and for said county,
in the State aforesald, 0o HEREBY CERTIFY that
MARTIH 8. FDWARDS i Y. , President of FIRST CHICAGO
TRUST COMPANY OF ILLINOIS, and
Mario. V. Gotanco i}, Secretary of wsald FIRST
CHICAGO TRUST COMPANY OF ILLINOIS, personally known to me to be the
same persons whose names are subscribed to the foregoing instrument
as such Presidunt and.Secretary, respectively, appeared before me
this day in person and acknowledged that they signed and delivered
the sald instrumen!. as their own free and voluntary act and as the
free and voluntaiy ~Act of said FIRST CHICAGO TRUST COMPANY OF
ILLINOIS, as Trustee, and not pe:sqnally, for the uses and purposes
therein set forth; and the said/Secretary did also then and there
acknowledge that he/she, dS custodian for the corporate seal of
said FIRST CHICAGO TRUST CCMPANY OF ILLINOIS, did affix the said
corporate seal as his/her cwn free and voluntary act, and as the
free and wvoluntary act of s5ild FIRST CHICAGO TRUST COMPANY OF
ILLINOIS, as Trustee, and not perscnally, for the uses and purposes
therein set forth.

Given under my hand and notariuzl seal this /%zié day of

L. /I&’Lf_/f , 1992,

An x/zfﬁ{ "%//“éff’t
rdwvnw A,.,.,\N‘v‘w %Pl.u_

(ifl_:{

]
i

SR ,ffggyz {Notary

]
}M/\ Ciann Lepr S Seal)
AR NS A ;wwgﬁ&w
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MORTGAGE NOTE

$125,000.00 April 28, 1992

FOR VALUE RECEIVED, the undersigned, FIRST CHICAGO TRUST
COMPANY OF ILLINOIS, as Trustee, and not perscnally, under a Trust
Agreement dated January 11, 1982 and known as Trust 25-5197 ("Trust
25-5197"), JOSEPH V. FARAGO, RQOY S. RQHTER, JOSEPH V. FARAGO as
Trustee under the Restatement of Joseph V. Farago Declaration of
Trust daced October 19, 1990, ROY 5. ROHTER as Trustee under the
Amendment and Restatement of Roy S. Rohter Revocable Trust dated
December ‘1%, 1986 as amended, (collectively referred to herein as
"MAKERS"), pzreby, jointly and severally, promise to pay to LASALLE
BANK LAKE VIEW. (“Bank"), an Illinois banking corporation, having
its principal ol{fice at 3201 N, Ashland Avenue, Chicago, IL 60657,
the principal sum of ONE HUNDRED TWENTY~FIVE THOUSAND ($125,000)
DOLLARS and interest at the times and at the interest rate
specified below.

The interest payables hereunder shall be calculated on the
ocutstanding principal balance on the basis of a year consisting of
360 days and paid on the basis of each month consisting of 20 days.

The Interest Rate shall be nine and three-eighths (9.375%)
per cent per annum.

MAKERS shall pay to the Bank “ha. principal balance and
interest on the outstanding principal kalance at the Interest Rate
aforesaid in installments {(including principal and interest) as
follows: commencing on June 15, 1992 ‘and- continuing on the
Eifteenth (15th) day of each month thereaftec¢; MAKERS shall pay to
the Bank the sum of $1,081.28 provided that the - final payment of
the outstanding principal balance and accrued  interest shall be
paid on May 15, 1997, All payments hereunder: shall be first
applied to any late charges and costs due hereurder, then to
interest due and the remainder to principal.

THIS IS A BALLOON NOTE AND ON THE MATURITY DATE (MAY 15, (1997) A
SUBSTANTIAL PORTION OF THE ORIGINAL PRINCIPAL AMOUNT OF THIS
MORTGAGE NOTE WILL BE DUE AND PAYABLE AFTER THE APPLICATION OF THE
MONTHLY INSTALIMENT PAYMENTS ABCVE REQUIRED.,

After maturity, whether by acceleration or otherwise, the
Default Interest Rate on the outstanding principal balance shall be
five (5.0%) per cent in excess of the applicable Interest Rate
specified herein.

MAKERS shall maintain the Debht Service Ratio at 1.25 to 1.0

at all times while any portion of this Mortgage Note is unpaid.
Debt Service Ratio shall mean an amount represented by a fraction,

EXHIBIT "1"
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the numerator of which shall be an amount egqual to the annual
rental income of the real estate commonly known as 3937 North
Clarendon Ave., Chicago, IL {"Mortgaged Premises') 1less annual
normal operating expenses (including, but not limited to, expenses
for heat, light, real estate taxes and maintenance of the Mortgaged
Premises) and the denominator of which shall be the amount
necessary to pay principal and interest under this Mortgage Note
for the year in which the amount represented by the numerator is
calculated., In the year in which the entire principal becomes due
under this Mortgage Note, the amount of the final principal payment
shall be disregarded for the purposes of the calculation described

in this Paragraph,

The’ Bank may impose a late charge of five (5%) per cent of
the amount of ‘the monthly principal and interest installment due in
any month in wrizh payment of the monthly installment is received
more than fifteen (15) days after its due date,

payments of both principal and interest are to be made at
such place as the legal folders of this Mortgage Note may from time
to time appoint and in .the absence of such appointment, at the
office of the Bank noted above.

Provided that no Event 4f Default exists hereunder, MAKERS
reserve the privilege to prepay the entire unpaid principal balance
with accrued interest thereon to date of payment on any monthly
installment date upon giving thirty (30) days prior written notice
to the holder hereof of MAKERS’ interntions tc make such prepayment
provided, however, that if at the time of said prepayment:

1. The Average Yield (as of thc date of the prepayment
notice) on United States Treasury Securities with closest matching
maturities to the maturity date of the louan. evidenced by this
Mortgage Note (May 15, 1997) ("Average Yield") 4= the same as or
greater than the effective interest rate hereundzr,. there shall be
no prepayment premium.

2. The Average Yield (as of the date of the rrepayment
notice)} is less than the effective interest rate hereunder, there
shall be a prepayment premium which shall be calculated as follows:

(a) Multiplying the principal balance due hereunder at the
time of prepayment by the difference between the interest
percentage rate on the loan evidenced by this Mortgage Note and the
Averadge Yield; then

{b) Dividing the figure obtained in 2(a) by 12:; then

(c}) Multiplying the figure obtained in 2(b} by the number of
months remaining until the maturity date of the loan.
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No prepayment premium will be applicable to any amounts due
and payable at maturity, provided that in the event the maturity
shall have been accelerated for default, the above prepayment
premium shall be charged if permitted by law, except that MAKERS
shall have the right to prepay the outstanding indebtedness
evidenced by this Mortgage Note at par during the last six (6}
months of the loan evidenced by this Mortgage Note.

In addition to the monthly principal and interest payments
specified above, MAKERS shall deposit with the Bank each month on
the date when the principal and interest installment is due, an
amount equal to 1/12th of the annual real estate taxes for the
Mortgagea Premises, as reasonably estimated by the Bank on a "when
issued and payable" basis. The Bank shall not be obligated to pay
interest or  earnings of any kind on funds deposited with it
pursuant to this Paragraph.

The payment. of this Mortgage HNote is secured by (i) a
Mortgage bearing even date herewith to the Bank on real estate in
Cook County, Illinoic’ Commonly known as 3937 No. Clarendon Ave.,
Chicago, IL (ii) a Coliateral Assignment of Lease(s) and Rent(s)
on said real estate; (1ii) a Collateral Assignment of Beneficial
Interest in Trust 25-5147; {iv) a Guaranty executed by the
beneficiaries of Trust 25-5197- and others and delivered to the Bank
(the "Loan Documents"), said Loan Documents, including each of
their provisions, are incorporated herein ag if fully set forth.

It shall be an Event of Defavit under this Mortgage Note if

(i) There shall be a failure to provide the
insurance specified in the Mortgage; or if

(ii) There shall be a default/an makirng any
monthly principal and interest payment  which default
continues for fifteen (15) days or a default-in making
the final principal and accrued interest' payment
required hereunder; or if

(1ii) There shall be a default in the perfoimance
or observance of any other term, covenant, [cr
condition in this Mortgage Note, the Mortgage, any
other Loan Documents, or any other note{s) of any of
MAKERS owned by the Bank which default continues for
thirty (30) days {or such lesser time as any of the
aforesaid loan documents may specify).

In the Event of Default, the Bank shall have the right
(i) Demand from MAKERS and any Guarantor of this

Mortgage Note, the principal balance, unpaid interest,
and other charges due under this Mortgage Note and the




principal balance, unpaid interest, and other charges
due under any other note(s) of any of the MAKERS owned
by the Bank:

(i1} Foreclose the Mortgage:

(1i1) Pursue any other remedies available to it
under the provisions of the Mortgage or other Loan
Documents.

The holder of this Mortgage Note may grant to MAKERS, or any
Guarantol of this Mortgage HNote, any extension or extensions of
time of payment hereof, in whole or in part; may grant a renewal or
renewals of 1this Mortgage Note in whole or in part; may enter into
a modification agreement or agreements with respect to the Mcrtgage
or other Loan (Documents which secure the payment of this Mortgage
Note and may relcase a portion or portions of the real estate
described in the Mortgage which secures the payment of this
Mortgage Note, and ~no such extension, renewal, modification
agreement or release shall in any way affect MAKERS' or Guarantor’s
obligations and liabilitly, upen this Mortgage Note except to the
extent that for any sucli..roleases, payments are made to reduce the
principal amount of this Moctgage Note.

If this Mortgage Mote s nlaced in the hands of an attorney
for consultation or collection c¢r .s collected by legal proceedings
because of the occurrence of an #vent of Default, MAKERS aqree to
pay all costs of such consultation or collection including
reascnable attorney’s fees.

The makers, endorsers, gquarantcis, cureties and all other
parties liable for the payment of any sum due or to become due
under the terms of this Mortgage Note severally waive presentment
for payment, notice of dishonor and protest.

This Mortgage Note is executed by FIRST. CHICAGO TRUST
COMPANY OF ILLINCIS, nct personally, but as Trustee under a Trust
Agreement dated January 11, 1982 and known as Trust 2%=5197, and in
the exercise of the power and authority conferred upo and vested
in it as such Trustee and said FIRST CHICAGO TRUST < OMPANY OF
ILLINOIS hereby warrants that it possesses full power and adthority
to execute this instrument. No perscnal 1liability shall be
asserted or be enforceable against FIRST CHICAGO TRUST COMPANY OF
ILLINOIS all such liability, if any, being expressly waived by each
holder hereof, and each original and successive holder of this
Mortgage Note accepts the same upon the express condition that no
duty shall rest upon FIRST CHICAGC TRUST COMPANY OF ILLINOIS to

SAL VAL S 3
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sequester the rents, issues, and profits arising from the property
described in the Mortgage of the Mortgaged Premises or the proceeds
arising from the sale or other disposition thereof,

FIRST CHICAGO TRUST COMPANY OF ILLINOIS
not personally, but as Trustee under a

Trust Agreement dated January 11, 1982

and known as Trust 25-5197

ATTEST:

Title!:

Joseph V. Farago

Roy &. Rohter
Joseph V. Farago asTrustee under Restatement

of Joseph V. Farago Declaration of Trust dated
October 19, 1930

By:

Joseph V. Farago, Trustee
Roy S. Rohter as Trustee under Amandment and

Restatement of Roy S. Rohter Revoczle Trust
dated December 19, 1986 as amended

By:

Roy S. Rohter, Trustee

VAT FAR IS
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