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ASSIGNMENT OF LEASES, RENTS, SECURITY DEPOOITS
r‘|‘._l“ QHEEB“” 5

THIS ASSIGNMENT OF LEASES, RENTS, SECURITY DEPOSITS AND
INTERESTS IN GUARANTIES (this "Assignment"), is made as of the 15th
day of May, 1992, by NBD TRUST COMPANY OF ILLINOIS, not personally
but solely as Trustee under a Trust Agreement dated May 1, 1992 and
known as Trust Number 1221-CH (said trust company solely in its
capacity as Trustee aforesaid and not personally is herein referred
to as "Trustee") and OHIO WEST PARTNERS, an Illinois general
partnership ("Beneficiary") [Trustee and Beneficlary being referred
to hereir. both individually and collectively as "“Assignor") to NBD
BANK EVANSTON, N.A., a national banking association (said bank/
being refaerred to herein as "Assignee"). o

RECITALS S

A. Trustes 'is the record ownor of a certain parcel of
improved land 1located in the Clty of Chicago, Cook County,
1llinois, and more particularly described in Exhibit A, attached
hereto and made a parc hzreof (the "Premises").
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B. Beneficlary is th2 scle beneficiary of Trust No, 1221-CH
and holder of the entire power of direction thereunder.

C. Assignae has agreed to'lend to Assignor, and Assignor has
agreed to borrow from Assignee, -fiom time to time at such times

and in such amounts as Assignor wey request, subject to and in
accordance with the terms and condiiions of that certain Loan
Agreement of even date herewith (th¢ 'lLoan Agreement") by and
between Assignor and Asgignee, an amount-equal to ONE MILLION TWO
HUNDRED TWENTY-FIVE THOUSAND AND NO/Z100 DOLLARS (5$1,225,000,00)
[the "Credit"] or so much thereof as may be glsbursed pursuant to
and in accordance with the terms of the Loan Aureemont.

D. The Credit is evidenced by a promissory nove of even date
herewith (the "Note'"), executed and delivered by hAssignor to the
order of Assignee, and is secured by (i) a Mortguge,. Security
Agreement and Financing Statement of even date herexith (the
"Mortgage") made and executed by Trustee in favor of ‘#anignee,
conveying, assigning and mortgaging the Premises and other pioperty
appurtenant or incidental thereto, and (ii) certain other security
documents and instruments required by Lender,. The Nate, the
Mortgage, the LlLoan Agreement and all other documents and
instruments heretotore, now or harnafter qiven as security for, or

-
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made in connection with the negotiation, origination or extension
of the Credit and all other "Liabilitles" (as such term is defined
herein) are herein sometimes collectively referred to as the "Loan
Documents”,

E. Assignee requires, and Assignor is willing to grant, as
additional and further security for the "Liabilities" (as such term
defined in Paragraph 2 hereof), including without limitation, the
Credit and all accrued interest thereon, an assignment of all of
Assignor's right, title and interest in, to and under (i) all
"leases", (1i) all "Rents", (1ii) all “Security Deposits", and (iv)
all "Guaranties" (as each of the foregoing terms 18 herein
defined), wupon the terms and conditions hereinafter set forth.

NOW, " AHEREFORE, to secure the payment, performance and
observance uf the indebtedness and obligations hereby secured and
alsc in consiusvation of the sum of One Dollar ($1.00) in hand paid
to Assignor and .other good and valuable consideration, the recelpt
and sufficiency ¢f which are hereby acknowledged, Assignor hereby
covenants and agrees. with Assignee as follows:

1. Assignor hereby assigns, transfers, pledges, hypothecates,
sets over and delivers urto Assignee all the right, title and
interest of Assignor, in, to . and under all of the following (the
same being herein sometimes collectively referred to as the
*Collateral®):

(i) All Leases, agrecmints for use and/or occupancy,
licenses, concessionaire aqgroements and other saimilar
documents and {nstrumenty, and &)1 amendmonts, extenalons and
rencewaln thereot renpectively, if any, with tenants, occupants
and users {(collectively, "Tenantn'-and sinqgularly, "tenant")
in respect of all or any part or pairts of the Premises
heretofore, now or hereafter made or agrusd to by Assiqgnor or
any predecessors of Asslqgnor, or by Assignez under the powers
heruin granted, all being herein collectiveiy reterred to as
"Leages";

(ii) All the Rents, earnings, income, i{ssues. rTevenues,
contract rights and profits of any and every «ind and
description howsoever derived, which may now be que or
hereafter become¢ due, under or by virtue of any and ai) the
leases, or tenancies now or hereafter existing in reupect of
the Premises, or any part or parts thereof, or otherwise, all
being herein collectively referred to as "Rents";

(1i1) All Security Deposits, roserves or deposits for
taxes and insurance, and other monies or equivalents thereof
made or given to secure the payment, performance and
observance of covenants, agreements, conditions and
obligations on the part of Tenants to be paid, performed and
observed under or pursuant to the leases, cr tenancies now or
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hereafter existing in respect of the Premises, or any part or
parts thereof, or otherwise, all being herein collectively

referred to as "Security Deposits”; and

(iv} All Guaranties made by any person(s) guaranteeing
the payment of Rents and/or the performance and chservance of
the covenants, agreements, conditions and obligations on the
part of Tenants to be paid, performed and observed under or
pursuant to any of the Leases, or any tenancles now or
hereafter existing in respect of the Premises, or any part or
parts thereof, or otherwise, and all amendments, reaffirma-
tions, extensions and renewzls thereof, respectively, if any,
all being herein collectively referred to as "Guaranties";

it being the intention to hereby establish, to the fullest extent
permitted %v- law, subject to Paragraph 15 hereof, an absolute
transfer and-2zssignment unto Assignee of all of Assignor's right,
title and intersst in and under all of the leases, all Rents, all
Security Deposits and all the Guaranties.

2. This Assiarpent, and the rights and interests herein
granted and assigned o Assignee, are made and given to secure all
of the following (the 'same being herein sometimes collectively
referred to as the "Liabiiities"):

(a) the prompt paynent of the Credit and all accrued
interest thereon, as and whon due, in accordance with the
Note;

(b) the prompt payment, wizn and as dun, ot all other
indebtednens, sumn and obligations which Anmignor or any other
person now or hereafter obligated o-iiable in any way for the
Liabilities (any such other person biirg herein referred to
as "Other Obligor") is obligated to pay under, pursuant to or
in connection with the Note, the Loan Agleament, this Assign~
ment and the cother Loan Documents;

(c) the full and faithful performance and observance ol
each and all the covenants, agreements, conditions,
representations, warranties and provisions contaiaed in the
Note, the Loan Aqreement, this Assignment and the cthar Loan
Documents;

(d) the repayment, when required, of all future advances
and expenditures that may be made by Assignee, at its
election, to or for the account of Assignor or any Other
Obligor, including, without limitation, advances oOr
expenditures by Assignee to pay or discharge insurance pre-
miums, costs of repair to and maintenance of the Premises,
taxes and any other liens, claims, security interests or
encumbrances affecting the Premises, whether the obligation
of Assignor or any Other Obligor, all with interest thereon
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at the "Default Rate" (as such term is defined in the Note):
and

(e) the repayment, when required, of all costs and
expenses, including without limitation, court costs and
reasonable attorneys' feen and expenses paid, suffered or
incurred by Assignee in connection with or arising out of the
enforcement, realization and/or protection of (i) this Assign-
ment, and the rights and interests herein granted and assigned
to Assignee, (ii) the Liabllities, (iii) the Collateral and
(1v) the Premises, all with interest thereon at the Default
Rate.

3. _assignor does hereby authorize and appeint Assignee its
true and lavful attorney, with full power of substitution and with
full power (o- Assignee, in its own name and stead or in the name
and stead of ssignor, which authorization and appointment are
irrevocable and soupled with an interest:

A. To take possession of, and to hold, operate, manage
and control, the tremises and to conduct tho business thereof
either personally or by f[ts agents; to make and complete
itself or by purchase, at the expense of the Premises and
Assignor, (i) all repairs, renewals, raplacements,
alterations, additions; ‘netterments and improvements to the
Premises and (ii) all corstruction, replacement or rebuilding
then in progress on the Fremises; and to purchase, cancel,
modify, amend or otherwise control and deal with any and all
policies of insurance of any and all kinds now or hereafter
covering or affecting the Prenires, all as may be deemed
appropriate by Assignee in its discretion;

. To rent, leasc or let all Jt-any portion of the
Premison to any party or partios at sucr ilents and upon such
terms as Assignee mhall, In its discretion, determine,
including leases for termn expiring heyond the maturity ot the
Liabilitien and/or the period of redempt ion, 0V any, allowed
in the event of foreclusure upon the Mortgage; to cancel,
alter or modify the terme and provisions of any and cll of the
leases as Assignee may, in its discretion, deteruine; to
demand, collect and receive all of the Rents arising from or
accruing at any time hereafter, and that are now due or may
hereafter become due under each and every of the Leases, or
tenancies now or hereafter existing in respect of the
Premises; and to collect any and all Security Deposits;

C. To endorse the name of Assignor on, or to execute in
the name of Assignee, and to deposit in bank accounts for
collection, any and all checks, notes and other instruments
received in payment of any and all Rents and Security
Deposits; and to execute or give any and all recelipts or other
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similar instruments in respect thereof i{n the name of Assignor
or in the name of Assignee;

D. To use such measures, legal or egquitable, as may be
deemed appropriate by Assignee, in its discretion, to enforce
(i) any and all covenants, agreements, conditions, and
obligations of Tenants under any of the Leases, or any of the
tenancies now or hereafter existing in respect of the
Premises, or any part thecreof, (il) the obligations of any
person(s) under any of the Guaranties, (iiil) the payment of
Rents and Security Deposits or (iv) the collection or
realization of any security given in connection therewith, or
to aacure or maintaln possession of the Premiuses, or any
portisn thereof, Including without limitation, actions for the
recovery of rent, actlions in forcible detainer and actions in
distress ) for rent; to make adjustment of claims and to
institute, prosecute, settle or compromise, either in the name
of Assignur or in the name of Assignee, proceedings at law or
in equity ir order to protect the Premises, to recover Rents,
Security Deposits or other proceeds respecting the Premises,
or to abate any.néisance on the Premises, and in connectjion
therewith, execute and render any and all documents, papers
and instruments; and

E. To otherwise att in Assiqgnor's name, place and stead,
and exercise all rights, powers and remedies available to
Assignor under each and avery of the leases and of the
Guaranties. The fcregoing rivhts of Assignee shall not be
exercised until an Event of refault (as herein defined or
used) shall occur or exist.

4, Assignor hereby grants to -assinnee full power and
authority to exercise, without notice to Alalanor (notice thereof
being hereby expressly waived by Acsignor), zrch and every of the
rightes, interests, privileges and powern hecein granted and
assigned at any and all times hereafter, with ful'-right and power
to usec and apply, to the extent thereoat, tho Renteand so much of
the Security Dopunity an may be then retaind by tho leadlord under
the leases to the payment of any of the Liabilities, (n/ruch order
as Asslgnoe may determine on aceount of the followling, bri without
in any manner limiting the generallty of the rights, 'powers,
privileges and authority conferred on Assignee by this Assicnnent:

(a) to the payment of the operating expenses of the
Premises, including without limitation, (i) cost of management
(which shall include reascnable compensation to Assignee and
his agent or agents, if management be delegated to an agent
or agents), (ii) established claims for damages, if any, (iii)
court costs and attorneys' fees and expenses incurred by
Assignee in connection with any and all actions and things
which, by this Assignment, Assignee may do or cause to be
done, and (iv) premiums on tire, liahility and property
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insurance and on insurance against such other hazards,
casualties and risks as Assignee may, in its discretion, deem
appropriate;

(b) to the payment of taxes and special assessments now
due or hereafter becoming due on the Premises;

(c) to the payment of costs for the completion of
construction, replacement or rebuilding then in progress on
the Premises, or any part thereof, or for repairs to and
decoration, rehabilitation and improvement of the Premises,
or any part thereof, including without limitation, the costs
fron time to time of installing or replacing furniture and ap-
pliapces, and heating, air-conditicning, ventilating, gas and
electrii fixtures, components and systems therein, and of
placino/ ©he Premises in such condition as will, in the
judgment &t Assignee, make the Premises readily rentable;

(d}) to rhe payment of all Liabilitles:; and

(e} to the payment of any deficlency which may result
from any foreclosure as provided in the Mortgage.

After payment in full of thé-foregoing items, the balance, if any,
of the Rents and Security Dcpuasits shall be paid to Assignor, or
to such other person or entity then entitled thereto pursuant to
the laws of the State of Illlinois, The foregoing rights of
Assignee shall not be exercised (urtil an Event of Default (as
herein defined or used} shall cccur(or exist.

5. It is understood and agreed thet the rights, powers and
privileges herein granted and assigned to Arcignee shall be deemed
special remedies given to Assignee and shall not be deemed
exclusive of any of the rights, powers and reredies provided in the
Note, the Loan Agreement and the other lLoan Locuuents, but shall
be deemed additional remedies and cumulative with ‘all such other
rights, powers and remedies, and each and all such rights, powers
and remedies may be pursued or exercised singly, succeasively or
simultaneously, at such time or times or in such order.ue Assignee
may, in its sole discretion, elect, No failure on tnz part of
Assignee to exercise, and no delay in exercising, any rights,
powers, privileges, interests, remedies or authorizations hersunder
shall operate as a walver thercof, nor shall any single or partial
exercise of any such rights, powers, privileges, interests,
remedies or authorizations by Assignee preclude any other further
or future exercise thereof or the exercise of any other rights,
powers, privileqes, interonts, ramedion or authorizations,

6. It is expressly understood that no judgment or decree
which may be entered on any of the Liabilities shall operate to
abrogate or lessen the effect of this Assignment, but that this
Assignment shall continue in full force and effect until any and
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all Liabilities, in whatever form the Liabilities may be, and any
and all costs and expenses incurred and sustained by virtue of the
authority herein contained have been fully and finally paid and
discharged from the Rents of the Premises, or by Assignor, any
Other Obligor, or any of them, or from any other source, or until
such time as this Assignment may be voluntarily released. This
Assignment shall remain in full force and effect during the
pendency of any foreclosure proceedings, both before and after
sale, until the issuance of a deed pursuant to a foreclosure
decree, unless the Liabilities are fully and finally paid and
discharged before the expiration of the period of redemption, if
any. *
, Beneficiary

7. - Assignor hereby represents and/warrangs to and covenants

with Assionee that:

{1y -~ except as previocusly disclosed in writing, to
Assignee, ‘there are no Leases, or tenancies, written or
otherwise, ‘nbw in existence or in force with respect to the
Premises, c¢i any part thereof;

(1i) Assigror.is the sole and absolute owner of all the
Collateral, free anu clear of all llens, claims, security
interests and encumkrsinces;

(iii) Assignor will not, at any time during the term of
this Assignment, sell, pledge, assign, transfer, set over or
otherwise encumber, or pernit or suffer to be sold, pledged,
assigned, transferred, set ove¢r or otherwise encumbered, the
Collateral or perform or omit <o perform any act or execute
any other document or instrument Which might prevent Assignee
from fully exercising and enjoving its rights, powers,
privileges and benefits under this Assignment;

(iv) Assignor has full right and' power and lawful
authority to execute and deliver, and to. pay, perform and
observe all their covenants, conditions and cbligations under,
this Assignment and assign, transfer and set uver-to Assignee
all the Collateral, together with all the rights, interests,
powers, privileges and authority herein granted, azs.gned and
conferred upon Assignee;

(v) This Assignment constitutes a legal, valid and
binding obligation of Assignor, enforceable againat Assignor
in accordance with the terms hereof;

(vi) No Rents have been or will be paid by any Tenant or
other person in possession of any portion of the Premises more
than thirty (30) days prior to the due date thereof;

(vii) The payment of the Rents to accrue for any portion
of the Premises have not been nor will be, nor will be

7
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IN WITNESS WHEREOF, Assignor has caused this Assignmsnt of
Leases, Rents, Security Deposits and Interests in Guaranties to be
executed and delivered as of the date and year firast above written.

NBD TRUST COMPANY OF ILLINOILS,

ATTEST: as Trustee as aforesald and ot oLy
c A . 1 ) / - 7
I S s ‘ 'j// . //Z . /
By: \\ﬁ\LL '&[}1L_J rs By: e o «’/'Zk""v
Its: __ V) o Secretary Its: ~ [/ 4

(Impress rorporate seal here)
- AND -

OHIO WEST PARTHERS, an Illinois
general partnership

Bw(}):f\(; J/jp,.+.f,A

Hartin Grossman, General
Partner

- and ~

By: 538 Western Limited
partnership, an Illinois
limited partnership, General
pPartner

By: 538 Western Corp., an
11iinois corporation and
+he sole general partner
of 538 Western Limited

paritnership 7y -
ATTEST: / . /Y, /[l

// (S s 7”2 ) /
By: cre t ’ By: e S S i .
Its: _ (L0 Secretary Tts: [ reaa o b

(Impress Corporate seal here)

»
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STATE OF ILLINOIS )
‘ ) S8:
COUNTY OF _( . " I* )

I, " , & Notary Public in and for
said Countyq ‘1n the State aforesaid, DO HEREBY CERTIFY that
[y 1 , personally Kknown to me to be the
THbT*ﬂ# Rresident of NBD TRUST COMPANY OF ILLINOIS,
an Illinois corporation, and , personally
Known to me to be the P Secretary, of said corporation,
and pereronally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this day
in person and severally acknowledged that as such L
President an Secretary, respectively, they signed
and deliverea the sald instrument as President
and Secretary of said corporation, as Trustee, and
caused the seal of esaid corporation to be affixed thereto, as their
free and voluntary azt and as the free and voluntary act and deed
of said corporation, -a% Trustee, for the uses and purposes therein
set forth.

Given under my hand .und Notarial Seal this / 4 day of
JIRY , 19 )4,

(¥ L ”C.. ’@'-I"/

Neecrry Publfc 4

My Commissicn expires:

S SR ~,,u,,p.3,1 ‘Cugta o lilinow

1 Croapnaeas, Expans 12118193 !
o008 LA A =
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STATE OF ILLINQCIS )

. ) 88:
COUNTY OF COOB )

I, —j‘aq\f\ Q B2 n , a Notary Public in and for
said County, in the State aforesaid, DO HEREBY CERTIFY that MARTIN
GROSSMAN, personally known to me to be the same person whose name
is subscribed to the foregoing instrument, appeared before me this

day in person and acknowledged that as a General Partner of CHIO
WEST PARTNERS, an Illinois general partnership, he signed and
deliversd the said instrument as his free and voluntary act and as

the free 7nd voluntary act and deed of sald general partnership,
for the usa and purposes therain set forth

Given undez. my hand and Notarial Seal this Zzﬁ day of
M@

o 1894 .
}Zngﬂﬂbyéﬂﬂ%yL\

Notary Public

My Commission expires:

A P PN A N

vrng
COFFICIAL T AT g
DariFL R BiOHLON
NOTARY Pyl GHale GF 1t INOIS §
M COMMISSION EARIREY ‘J!MIB&;

Y N i Ve P i .

-
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STATE OF ILLINOCIS

) S§S:
county oF Ceell )

I, Dlm(\ Q~Q-’/M'C’“"’ , a Notary Public in and for
sald gpwnty,/ in the 5State aforesaid, DO HEREBY CERTIFY that
STV NENNREE , personally known to me to be the
Teszdent of 538 WESTERN CORP., an Illinois
corporation, and , personally known to me
to be the . Er Secretary, of said corporation, and
personaliyvy known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this day
in person and severally acknowledged that as such
President ani % Secretary, respectively, they signed
and dellvered the said instrument as President
and ( %\ .7 »  Seeretary of sald corporation, as general
partner of 538 Western Limited Partnership, an Illinois limited
partnership, which is a ¢general partner of Ohio West Partners, an
Il1linois general part ﬂarﬂhip, on hehalf of the general partnership
and caused the seal of sald corporation to be affixed thereto, as
their free and voluntary act and as the free and voluntary act and
deed of said corporation, ‘as general partner of 538 Western Limited
Partnership, an Illinois limitced partnership, which is a general
partner of Ohio West Partners, ap.Illinois general partnership, on
behalf of the general partnershlp tfor the uses and purposes therein
set forth.

Given under my hand and Notarial Seal this ﬂZL day of

yiub1, 1917 . /
JZ@;{{KJfEifliée}¢/}fﬂvt)p

|
Notary Public

My Commission expires:

¢CvopEp AT G

v <
?,Dl‘fi L i -
D NGERIT T e
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EXUIBIT A
LEGAL DESCRIPTION

LOTS 1, 2, 3 AND 4 IN BLOCK 1 (EXCEPT THEREFROM THAT PART LYING
EAST OF A LINE 50 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF
SECTION 12, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN) IN GAGE AND MC KEY'S SUBDIVISION OF BLOCK 9 IN WRIGHT AND
WEBSTER'S SUBDIVISION OF THE NORTHEAST 1/4 OF SECTION 12, TOWNSHIP
39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, 'ILLINOIS.

P.I.N., 16-17-218-013

Commonly known. as: 2401 West Ohio Street
Chicago, Illinois
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permitted or suffered to be, deferred, waived, released,
discounted, discharged, compromised or otherwise adjusted
except as heretofore disclosed in writing to Assignee in
connection with Leases existing at the time of execution of
this Assignment:;

(viii) Each of the Leases and the Guaranties is valid,
binding and enforceable in accordance with its terms, and none
has been altered, modified, amended, terminated, cancelled,
surrendered, renewed or extended, and noc term or condition
thereof has been waived or released in any manner whatsoever,
except as previously disclosed, in writing, to Assignee;

(ix) There is no default now existing under any of the
Leaser, nr the Guaranties and no events presently exist under
or in connection with any of the Leases or the Guaranties,
which evenvs would, with the giving of notice or the lapse of
time or botn, constitute a default thereunder:

(x) Assigrnor will, at Assignor's expense, observe and
perform, or causé. co he paid, obuerved and performed, each and
every covenant, condition and obligation on the part of the
landlord to be paid, zbserved and performed under the Leases
and enforce (excluding enforcement by termination of any of
the Leases, except as <onsented by Assignee, which consent
shall not be unreasonably withheld) the observance and perfor-
mance of each and every covesnant, condition and obligation by
the Tenants to be observed ani performed under all Leases and
by the guarantors under all tnz Suaranties; and

(x1) Assignor shall give promnt notice to Assignee of
each notice received by Asslgnor wuaserting or claiming that
a default on the part of the landlord has occurred under any
of the Leases together with a complete copy of each such

notice.

8. Assignor shall not, from and after the date of this
Assignment without the prior written consent of Assignee, which
consent shall not be unreasonably withheld: (1) make cr/ruter into
any Leases or any tenancies, or otherwise let all or &any part of
the Premises other than renewals of existing Leases pursuarc to the
provisions thereof, (ii) cancel or terminate, modify, amerd or
otherwise alter the terms and provisions of any of the Leases or
any of the Guaranties, (iii) consent to or otherwise permit the
assignment by any Tenant of its interest under any of the lLeases
or the subletting by any Tenant of all, or any part of, tha
Premises now or hercatter demised or let under any of the leanes
or any of the tenancies or (iv) institute any proceedings for the
dispossession or eviction of any Tenant under any of the leases or
any of the tenancies, If, without the prior written consent or
approval of Assignee, any of the foregoing acts or actions shall
be committed or permitted by Assignor, then any such acts or

8

W
ti
o~
¢l
&
c
=




UNOFFICIAL CORY.

actions shall not be binding upon Assignee, and unless subsequently
confirmed or ratified expressly in writing by Assignee, shall be
deemed null and void, and further, shall, at the option of
Assignee, constitute an Event of Default under this Assignment.

9, If any of the Leases provide for the abatement of rent
during the repair, rebuilding or restoration of the Premises by
reason of fire or other casualty, Assignor shall furnish to
Assignee rental insurance, the policies to be in amount and form
and written by such insurance companies as shall be acceptable to

Assignee.

10. Nothing herein contained shall be construed as
constitutirg Assignee a trustee or mortgagee-in-possession. In
the exercise OFf the powers herein granted and assigned to Assignee,
no liability @hall be asserted or enforced against Assignee,
Assignor for itse)f and for and on behalf of all persons claiming
or to claim herea‘ter by, through or under Assignor, hereby ex-
pressly waiving, and.-releasing Assignee from, all such liability.

11. Assignee shall not be in any way: (i) responsible for
the control, care and management cof the Premises, or any part
thereof, or for any waste committed or permitted on the Premises,
or any part thereof, by any'Tarant or other person, (li) obligated
to perform or discharge, nor does Assignee hereby undertake to
perform or discharge, any obligation, duty or liability under the
Leases under or by reascn of this /Assignment, and (iii) liable by
reason of any dangerous or defective condition of the Premises, or
any part thereof, resulting in loss, damage or injury to the
property or person of any Tenant or of ary other person. Assignor
shall and does hereby agree to pay and ¢u irdemnify, save, protect
and hold forever harmless Assignec and its dirzctors, employees or
agents (collectively, "Assignee's Indemniteec”j of and from any and
all loss, cost, damage, expense, claim, demrnd and liability,
including without limitation, court costs and reasorable attorneys’
fees and expenses, which Assignee's Indemnitees, .or any of them,
may or might incur, suffer or sustain or for whicn Assignce's
Indemnitees, or any of them, may become obligated or lizpie, in any
way, by reason of, in connection with or resulting frox (a) this
Assignment and the rights, powers and interests herein granted and
assigned to Assignee, (b) any alleged obligations or undercekings
on Assignee's part to perform or discharge any of the terms,
covenants or agreements contained in the Leases any failure or
alleged failure by Assigncr to pay, perform or observe any
covenants, conditions and obligations on the part of the landlord
to be paid, performed and chserved under the Leases or (c) any
loss, damage or injury to the property or person of any Tenant or
of any other person on or about the Premises or any part thereof,
If any of Assignee's Indemnitees shall be subject to any liability
indemnified hereunder, and such liability is not paid or satisfied
by Assignor within three (3) business days after demand therefor
by any of Ascignee's Indemnitees so affected, then the amount

9
*except NBD Trust Company of 1llinois individually or as Trusten
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thereof shall be, sc much additional Liabilities and shall bear
interest from the date of demand until reimbursement is received
at the Default Rate, and Assignee shall have, in addition to any
other right, power or remedy available to Assignee, the same
rights, powers and remedies in the event of the failure to pay
promptly any such amount by Assignor as in the case of a default
by Assignor in the payment of the Liabilities. The indemnity of
Assignor under this Paragraph 11 shall survive any termination,
release or satisfaction of this Assignment.

12, Assignee shall not, in any way, be responsible for
failure to do any or all of the things for which rights, interests,
powers or authority is herein granted and assigned to Assignee; and
Assigriec shall not be liable, in any way, for the collectability,
collectior-or non-collection of any of Rents or Security Deposits,
nor shall “Assignee be required to make an accounting for the
benefit oi “Assignor, except for monies actually received by
Assignee in acc¢ordance with the terms hereof, Assignor, for itself
and for and on béralf of all persons claiming or to claim hereafter
by, through or-under Assignor, hereby expressly waiving, and
releasing Assignee frow, any and all such responsibility, liability

and requirement.

13, Assignor furthec specifically authorizes the Tenants
under each and all of the lesses, and any tenancy now or hereafter
existing in respect of the Fremises, or any part thereof, to pay
all unpaid Rents agreed upon under the Leases or any tenancies to
Assignee upon receipt of written-demand from Assignee stating that

an Event of Default exists and diracting that payment of Rents be
made to Assignee or such other person(s) as Assignee may designate.
Assignor acknowledges and agrees that {i) each and every Tenant
shall have the right to rely upon _zny such demand, and the
statements and directions therein contained, of Assignee, and shall
pay such Rents to Assignee, without any ohiigation or right on the
part of such Tenant to inquirce an to validityor propriety of any
such demand by Assignee and notwithstanding ‘any notice from or
claim of Assignor to the contrary, and (ii) Assigncas shall have no
right, claim or recourse against any such Tenant, and-all Tenants
are hereby relieved of all duty, liability and coblisation to
Assignor, in respect of all Rents so paid to Assignee.

14, Assignor further agrees to assign and transier to
Assignee all future Leases and Guaranties and to execuie and
deliver, at the request of Assignee, all such further assurances
and assignments of the Leases, Rents, Security Deposits and
Guaranties as Assignee shall from time to time require. Upon
request by Assignee, Assignor shall deliver to Assignee duplicate
originals (or if permitted by Assignee, true and complete copies
thereof so certified by Assignor) of each and all of the lLeases
and Guaranties in existence from time to time.
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15. Although it is the intention of the parties that this
Assignment shall be a present assignment, it 1is expressly
understood and agreed, anything herein contained to the contrary
notwithstanding, that until an Event of Default (as such term ia
herein defined or used) shall occur or exist, Assignor shall have
the right and privilege only to collect and retain the Rents, to
enforce the collection thereof by appropriate action or proceeding
in the name of Assignor, and to otherwise manage the Premises, but
only in strict compliance with the terms, covenants and conditions
herein contained. The foregoing rights and privileges of Assignor
shall, upon the occurrence or existence of any Event of Default,
automatically and immediately cease and terminate, without notice
to Assicinor (notice as to any such Event of Default being hereby
expressly waived by Assignor).

16. This Assignment and the other Loan Documents
(collectively <~ the "Security Documents" for the purpose of thia
Paragraph only) =monstitute equal security for the payment and
discharge of the Liabilities, and none of the liens or security
interests evidenced hy the Security Documents shall be deemed to
have preference or priccity over any other of the liens or security
interests evidenced by tiia Security Documents.

17. Nothing herein ‘countained, nor the exercise by Assignee
of any of the rights, powers, privileges, interests, remedies and
authority herein granted arc assigned, shall be, or shall bhe
construed to be, an affirmation by Assignee of any of the Leases
or of any option to renew or externd, the same, or an assumption of
liabllity under, or a subordinatioii Of the lien of the Mortgage or
of the liens, rights and interests crasted by this Assignment and
the other Loan Documents to, any of tha leases or any such option.

18. Assignor hereby grants to Assigiice a security interest
in Rents and Security Deposits pursuant to tlis Uniform Commercial
Code of the State of Illinois (the "Code"), -ard this Assignment
shall operate as a security agreement under the- Code, thereby
entitling Assignee to all the benefits, rights and ramedies therein
conferred upon a secured party (as such term is defined in the
Code). Assignhor will, at the request of Assignee, exacute or join
with Assignee in executing and, at Assignor's own expense, file and
refile under the Code, such financing statements, arerndments
thereto, continuation statements and other documents in sucn a:ates
and in such offices as Assignec may deem necessary or appropriate
and wherever reguired or permitted by law in order to perfect and
preserve Assignee's security interest in the Rents and Security
Deposits, and hereby authorizes Assignee to file financing state-~
ments, amendments thereto and continuation statements relative to
all or any part of the Rents and Security Deposits without the
signature of Assignor where permitted by law,

19. Assignor hereby agrees that the occurrence or existence
of any of the following events or conditions shall constitute an
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event of default (herein referred to singularly as "Event of
Default” and collectively as "Events of Default™):

(1) Any representation or warranty made by Assignor or
any Other Obllgor, or their respective agents, in this
Assignment, the Note or any of the Other loan Documents or in
any other agreement, instrument or statement contemplated
hereby or thereby, made or delivered pursuant hereto or
thereto or in connection herewith or therewith, shall be
breached or violated, or prove to be false, misleading or
inaccurate, in any material respect and, to the extent such
breach or violation can be corrected, such breach or violation
sha! continue uncorrected for a period of five (5) days after
writien notice thereof to Assignee;

(ii) Assignor shall, regardless of cause or reason, fail
to pay, priform or discharge, when and as due, any Liabilities
prior to tha expiration of applicable grace and cure periods,
if any; or

(1ii) An "oevent of default" (as such term is therein
defined or used) shall occur or exist under, pursuant to or
in connection with “he Note or any of the Other Loan Documents
and such event of defavlt is not cured or corrected within any
applicable grace or curative period provided thereunder.

20. Upon the occurrence o existence of any one or more of
the Events of Default, then at tiue option of Assignee and without
demand or notice to Assignor (demanuy‘and notice as to any Event of
Default being hereby expressly waived Ly Assignor, except for such
notices as may be provided in Paragraph' Y9 hereof), Assignee shall,
to the fullest extent permitted by law, b:'entitled to exercise (i)
all the rights, powers and remedies, i{f ary, avajilable under the
Code then in effect, (i1i) any and all other rights, powers and
remedies as permitted in this Assignment, the dote and the Other
Loan Documents and (iii) all such other rights arnd remedies as may

be provided at law or in equity.

21. All the terms, covenants, conditions, represcontations and
provisions and all the warranties, in the case of wrasrs and
obligors, contained in the Note and the other Loan Documarts are,
by this reference, adopted and incorporated into this Assigrment
to the same full extent and with the same binding force and effect
as 1f all such terms, covenants, conditions, representations,
provisions and warranties were herein stated in full, it being the
express intent that this Asslignment, the Note and the other Loan
Daocuments each complement and supplement the others to the extent
necessary or required to protect, preserve and confirm the rights,
powers, interests and remedies of Assignee in respect of the

Liabilities.
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22. Each of the leases shall remain in full force and effect
irrespective of any merger of the interest of any landlord and any
Tenant under any of the Leases.

23. All notices, demands and other communications required
or desired to be given hereunder shall be in writing signed by
Assignee or Assignor, or their respective authorized agents or
attorneys, as the case may be, and shall be deemed to have been
properly given if (i) served in person, (ii) if mailed by United
States registered or certified mail, full postage prepaid, return
receipt requested, (iii) if sent by Western Union Telegram or (iv)
if sent by special courier (Federal Express or like service),
addresssd as follows:

If to Assignee:! NBD Bank Evanston, N.A.
orrington at Davis
Evanston, Illinols 60204-0552
Attn: Real Estate Loans

If to Assignor: Ohic West Partners
c/0 Wolverine Investments, Inc.
2401 West Ohio Street
ciiicago, Illinois 60612
Aitn:  Alan Gitles

or to such other address in Lhe-United States of America as may
from time to time be designatec _bv the party to be addressed by
notice to the others in the manner hereinabove provided. Any such
notices, demands or other communicalion mailed as provided in this
paragraph 23 shall be deemed to have besr.given and received on the
earlier of (i) the date of actual receint of such notice, demand
or other communication, (ii) the thirda (?cd) business day fol~-
lowing the day of mailing by U,S. registerad zr certified mail of
such notice, demand or other communication, (tii) date of actual
delivery of such demand, notice or other communication, in the form
of a telegram, by Western Union, or (lv) date of sctual delivery
of such demand, notice or other communication if by tpecial courier
(Federal Express or like service). If such demand, nocice or other
communication is given or received by more than <re- of the
foregoing methods on different dates, such demand, notjcae or other
communicatlion shall be deemed given or received on the earller of
such dates. The delivery or receipt by other parties of coples of
any demand, notice or other communication hereunder is merely an
accommodation and is not necessary or required to make effective
the giving or receipt by Assignee or Assignor of any demand, notice
or other communication,

24. (a) This Assignment, and all the provisions hereof,
shall extend to and be binding upon Assignor, its successors
and assigns, and upon any party or parties from time to time
permitted to hold title to or have an interest in the
Premises, except that the benefits and privileges accruing to
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Assignor hereunder shall only extend and inure to such of the
guccessors and assigns of Assignor or such party or parties
as may be permitted pursuant to the Mortgage. T7his Assignment
and all the rights, powers, privileges and immunities herein
assigned and granted to Assignee shall extend and inure to the
benefit of the successors and assigns (including all holders,
now or hereafter, of the Note) of Assignee, The terms
"Assignor" and "Assignee" and all personal pronouns as herein
used shall be taken to include the singular or plural, and the
masculine, feminine or neuter gender, as may be applicable.

(b) All the Liabilities and obligations of Assignor
heraunder are, and shall be, at all times, joint and several.

tz) This Assignment shall in all respects be construed
and enizrced in accordance with, and governed by, the laws of
the State-of Illinois. This Assignment may not be amended or
modified, sior may any of the interests and rights hereby
assigned be released, except by a writing signed by or on
behalf of the party to be bound thereby.

(d) Assignor z2qrees to pay, on demand of Assignee, all
costs and expenses., including without limitation court costs
and reasonable attorieys' fees and expenses, pald, sustained
or incurred by Assigne2 ir connection with the enforcement of
this Assignment, with inlzrest thereon, from the date on which
such costs and expenses are sy paid, sustained or incurred by
Assignee to the date of receipt of payment thereof from
Assignor, at the Default Rate.

(e) Whenever possible, eachpinvision of this Assignment
and the application thereof shall /he interpreted in such a
manner as to be effective, valld /anl enforceable under
applicable law, but if any provisions of this Assignment, or
the application thereof to any persons or'circumstances, shall
be invalid, illegal or unenforceable in any resnect under such
law, such provision or application shall be ineffective to the
extent of such invalidity, illegality or uncnfnrceability,
without rendering invalid, illegal or unenfbrceable the
remainder of such provision or the remaining provisions of
this Assignment, or the application of such invalid, -illegal
or unenforceable provision to persons or circumstances other
than those to which such provision is invalid, illegal or
unenforceable.

(f) The recitals to this Assignment are hereby
incorporated into and made a part of this Assignment and shall
be deemed covenants, represantations and warranties binding
upon Assignor.

(g) The covenants, representations and warranties made
by Assignor under this Assignment are, and shall be deemed to

14
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be, of continuing force and effect until all the Liabilities
have been fully and finally paid, discharged and performed.

25, This instrument is executed by NBD Trust Company of
Illinois, not personally, but as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in
it as such Trustee (and said Trustee hereby warrants that it
possesses full power and authority to execute this instrument), and
it is expressly understood and agreed that nothing herein contained
shall be construed as creating any liability on said Trustee
personally to pay any indebtedness accruing hereunder, or to
perform any covenant elther express or implied herein contained (it
being undarstood and agreed that each of the provisions hereot,
except tYe warranty hereinabove contained, shall constitute a
condition arcd not a covenant or agreement regardless of whether the
same may Fe rcouched in language of a promise or covenant or
agreement), all -such personal liability, if any, being expressly
waived by the Lerger and by every person now or hereafter claiming
any right hereunder, and that so far as the said Trustee is
concerned, the Lendir shall look solely to the Premises and to the
Collateral hereby assicned or conveyed and to other security
agreements, documents ¢r .nstruments and guaranties evidencing or
securing the indebtednest tecured hereby for the payment thereof,
by the enforcement of the !inrs, charges and other rights created
by said Loan Document, in <ive manner herein and in said Loan
Documente provided.
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