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This document prepared by and mail to:

First Chicago Bank of Ravenswood
1825 West Lawrence Avenuse
chicago, Illinois 60640

MORTGAGE

THI% MORTGAGE, made as of this 12th day of May, 1992, by FIRST
CHICAGO TRIST COMPANY OF ILLINOIS, not individually, but as Trustee
under Trust(Aireement dated May 1, 1992, and known as Trust No., RV~
011655 (herein called the "First Party") to FIRST CHICAGO BANK OF
RAVENSWOOD, an'lilinois Banking corporation, (herein together with
{ts successors ani assigns, including each and every from time to
time holder of the'iote hereinafter described calkded YNerhgpgec").
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WHEREAS, First Party (i3 the ownor and holder ofr¥%% éiﬁﬁi%
title in and to all of the(rasl estate described in Exhibit "A"
attached hereto and by this reterence mado a part hereof which real
estate forms a portion of Premlsis hereinafter described;

WHEREAS, gnm»mwslmmm<miﬁ, SINGLE. (herein collectively called
"Maker") have concurraently herewith, c4zcuted and delivered the Note
(herein called the "Note") bearing eveii‘dato herewith, payable to
the order of Mortgagee in the original priscipal sum of FOUR HUNDRED
SEVENTY THOUSAND and NO/100 Dollars ($470,000,40), bearing interest
at the rate specified therein, with a maturity Jate of JUNE 1, 2007,
subject to certain call options in favor of Mcrigagea.

WHEREAS, the (i) indebtedness evidenced by the liete, including
the principal thereof and interest and premiums, if any thoreon, and
all extensions or renewals thereof, in whole or in part,-(il) any
further advances made by holder of the Note to First Party . ifor any
purpose set forth herein, or in any document executed In connaction
therewith, at any t¢ime, before the releasc and cancellation of this
Mortgage, and (iii) all other sums which may be at any time due or
owing or required to bo paid as tereln provided, all of which aro
herein sometimes called tha "Indebtedness tlereby Secured", provided
however, that the Indebtedness Hereby Securod shall not exceed a sum
equal to two times the original principal amount of theo Note,

NOW THEREFORE, to secure the payment of the principal of and
interest on the Note according to its tenor and effect, and to
secure the payment of all other Indebtedness Hereby Secured, and the
performance and observance of all tho covenants, agreemonts and
provisions herein and in the Note contained, and in consideration
of the premises and of the sum of $10.00 paid to the First Party,
and for other valuable consideration, the receipt and sufficiency
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whereof is hereby acknowledged by the First Party, the First Party
DOES HEREBY GRANT, REMISE, MORTGAGE, RELEASE, ALIEN AND CONVEY unto
Mortgagee, its successors and assigns forever, the real estate
described in Exhibit "A" attached hereto and by this reference made
a part hereof (herein, together with the property menticned in the
naxt succeeding paragraphs hereto, called the "Premisas");

TOGETHER with all right, title and intorest of Iirat Party
including any after-acquired title or reversion, in and to the
rights of ways, streets, avenues and alleys adjoining the Premiges;

TOGETHeR with all regular and singular the tenements,
hereditamentrs,  casements, appurtenances, pansaded, waters, water
courses, riparias rights, other rights, liberties and privileges
thereof or in any “ay now or hereafter appertaining, including any
other claim at law »r in oquity an well as any after-acquired tlitle,
franchise or license, and the reversions and reomainders thereof;

TOGETHER with all raonvs, income, roceipts, revenues, isnues,
proceeds and profits accrulng and to accrue from the Premisos;

TOGETHER with all buildinge and improvoments of every kind and
description now or hereafter erscted or placed thercon and all
materials intended for construction, reconstructlon, alteration and
repairs of such improvements now or rereaftor erected therecon, all
of which materials shall be deemod ‘to ba included within the
Premises, and all fixtures and articles ~f porgonal property now or
hereafter owned by First party and attachad to or contained in and
ueed in connection with the Premises and/ur the oporation and
conveniencea of any building or buildings and luprovoments located
thereon, including, but without limitation, all furniture,
furnishings, cquipment, apparatus, machinery, wotors, olevators,
fittings and all plumbing, electrical, heatina, lighting,
ventilating, refrigerating, incineration, air comiitioning and
sprinkler equipment, systems, fixturos and conduits andal; ronewsls
or replacements thercof or articles in aubstitution tharelod, in all
cases whether or not the same arc or chall he attached to sald
puilding or buildings in any manncr, it bolng mutually agroad-that
all of the Premisos shall, so tar as pormitted by law, be doonnd to
be fixtures, a part of the realty and sccurity for the Indebtodnoss
Hereby Secured. Notwithstanding tha agrecmont and declaration
hereinabove expressed that certain articles of property form a part
of the realty covered by this Mortgage and bo appropriated to its
use and deemed to be realty, to the extent that such agreement and
declaration may be effective and that any of said articles may
constitute goods (as said term is used in the Uniform Commercial
Code) this instrument shall constitute a gsucurity agraemant,
creating a security interest in such goods, as collateral in
Mortgagee as a secured party, all in accordance with said Uniform
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whereof is hereby acknowledged by the First Party, the First Party
DOES HEREBY GRANT, REMISE, MORTGAGE, RELEASE, ALIEN AND CONVEY unto
Mortgagee, its successors and assigns forever, the real estate
described in Exhibit "A" attached hereto and by this referance made
a part hereof (herein, together with the property mentioned in the
next succeeding paragraphs hereto, called the "Premises");

TOGETHER with all right, title and interest of First Party
including any after-acquired title or reversion, in and to the
rights of ways, streets, avenues and alleys adjoining the Premises;

TOGETHEPR . with all reqular and singular the tenements,
hereditaments. casements, appurtenances, passages, waters, water
courses, riparian.rights, other rights, liberties and privileges
thereof or in any way now or hereafter appertaining, including any
other claim at law-ur in equity as well as any after-acquired title,
franchise or license| and the reversions and remainders thereof;

TOGETHER with all rents, income, receipts, revenues, issues,
proceeds and profits accruiny and to accrue from the Premises;

TOGETHER with all buildings and improvements of every kind and
description now or hereafter erccted or placed thercon and all
materials intended for conastructiun, reconstruction, alteratlion and
repaireg of such improvements now or-rereafter crocted thercon, all
of which materialn aohall bo deemod” 49 bo includoed within the
Premises, and al) tixtures and articlos st porvonal properly now or
hereafter owned by First Party and attached to or contained in and
used in connection with the Premises and/or. the operation and
convenience of any building or buildings ana. improvements located
thereon, including, but without limitation,~.all furniture,
furnishings, cquipment, apparatus, machinery, motors, elevators,
fittings and all plumbing, electrical, heatihy, lighting,
ventilating, refrigerating, incinoration, air conditioning and
sprinkler equipment, systems, fixtures and conduits and.a'l-renewals
or replacements thereof or articles in substitution thereier, ln all
cases whether or not thoe same are or shall be attached con said
building or bulldings in any manner, it being mutually agroed that
all of the Premicen shall, so far an permittod by law, bo doomod to
be fixtures, a part of the realty and socurity for thoe Indebtedness
Hereby Secured. Notwithstanding the agrecment and daclaration
hereinabove expressed that certain articles of property form a part
of the realty covered by this Mortqage and be appropriated to its
use and deemed to be realty, to the extent that such agreement and
declaration may be effective and that any of said articles may
constitute goods (as said term i{s used in the Uniform Commercial
Code) this instrument shall constitute a sgecurity agreement,
creating a security interest in such goods, as collateral in
Mortgagee as a secured party, all in accordance with said Uniform
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Commercial Code as more particularly set forth in Paragraph 17
hereof.

TOGETHER with all right, title, estate and interest of the
First Party in and to the Premises, estate, property, improvements,
furniture, furnishings, apparatus and fixtures hereby conveyed,
assigned, pledged and hypothecated, or intended so to be, and all
right to retain possession of the Premises after event of default
in payment; or breach of any covenant herein contained; and

TOGETPLR with all awards and other compensation heretofore or
hereafter to he made to the present and all subsequent owners of the
Premises for  2iv taking by eminent domain, either permanent or
temporary, of ali-or any part of the Premises or any easement or
appurtenance theresf, including severance and consequential damage
and change in grads of streets, which said awards and compensation
are hereby assigned tc Mertgagee pursuant to the provisions hereof,
and First Party, in the’evaent of the occurrence and continuation of
an FEvent of Default hercunder, hercby appoints Mortgagee its
attorney-in-fact, coupled wita an interest, and authorizes, directs
and empowers such attorney, at *the option of the attorney, on behalf
of First Party, or the successors or assigns of First Party, to
adjust or compromise the claim for!any award and to collect and
receive the proceeds thereof, to, give proper receipts and
acquittances therefor, and, after deducting expenses of collection,
to apply the net proceeds as a credit uron any portion, as selected
by Mortgagee, of the Indebtedness Hereby ‘fecured, all subject to the

provisions of Paragraph 10 hereof.

TO HAVE AND TO HOLD the Premises, with thz appurtenances, and
fixtures, unto the Mortgagee, its successors and zssigns, forever,
for the purposes and upon the uses and purposes lzrein set forth
together with all right to possession of the Premises upon the
occurrence of any kvent of Default as hereinafter defined; the First
Party hereby RELEASING and WAIVINC all rights under and py virtue
of the homestead exemption laws of the State of Illinois.

PROVIDED, NEVERTHELESS, that if the First Party shall pay vhen
due the Indebtedness Hereby Secured and shall duly and timely
perform and observe all of the terms, provisions, covenants and
agreements herein provided to be performed and observed by the First
party, then this Mortgage and the estate, right and interest of the
Mortgagee in the Premises shall cease and become void and of no
effect, otherwise to remain in full force and effect,

THE FIRST PARTY COVENANTS AND AGREFS AS FOLLOWS:

1. Payment of Indebtednesg: The First Party shall pay when
due (a) the principal of and interest and premium, if any, on the
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indebtedness evidenced by the Note and (b) all other Indebtedness
Hereby Secured; and the First Party shall duly and punctually
perform and obscrve all of the terms, provisions, conditions,
covenants and agreements on the First Party's part to be performed
or observed as provided herein and in the Note; and this Mortgage
shall secure such payment, performance and observance,

2. Maintenance, Repair, Restoration, Lieng, Etg.: The First
party sha'! (a) promptly repair, restore or rebuild any bullding or
improvemert. now or hereafter on the Premises which may become
damaged or wo destroyed whether or not proceeds of insurance are
available or-sufficient for the purposes; (b) keep the Premises in
good condition znd repair, without waste, and free from mechanic's,
materialmen's or iike liens or claims or other liens or claims for
lien; (c) pay, wher due, any indebtedness which may be secured by
a lien or charge ot the Premises superior or inferior to the lien
hereof and, upon reguast, exhibit to the Mortgagee satisfactory
evidence of the dischaige of such liens, (d} complete the
construction of any improvements within a rcasonable time, now or
at any time in the process 9of repair or erection upon the Premises;
(e) comply with all requirenentis of law, municipal ordinances or
restrictions and covenants of record with respect to the Premises
and the use thereof; (f) make or (permit no materjal alterations in
the Premise except as required by iawor ordinance without the prior
written consent of the Mortgagee; (g) suffer or permit no change in
the general nature of the occupancy ¢f the Premises; (h) initiate
or acquiesce in no zoning reclassificacion with respect to the
Premises; and (i) suffer or permit no unlawful use of, or nuisance
to exist upon the Premises.

3. other Liens: The First Party shall nct.create or suffer
or permit any mortgage, lien, charge or encumbranc< to attach to the
Premises, whether such lien, charge or encumbrance 1s inferior or
superior to the lien of this Mortgage, excepting oniy-the lien of
real estate taxes and assessments not due or delinqueat

4. Taxes: The First Party shall pay before any 'paralty
attaches, all general and special taxes, assessments, water cnarges,
sewer charges, and other fees, taxes, charges and assessments of
every kind and nature whatsoever (all herein generally called
vTaxes"), whether or not assessed against the First Party, if
applicable to the Premises or any obligation or agreement secured
hereby; and First Party shall, upon written request furnish to the
Mortgagee duplicate receipts therefor. The First Party shall pay
in full under protest in the manner provided by statute, any Taxes
which the First Party may desire to contest; provided, however, that
if deferment of payment of any such Taxes is required to conduct any
contest or review, the First Party shall deposit with the Mortgagee
the full amount thereof, together with an amount egual to the
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estimated interest and penalties thereon during the period of
contest, and in any event, shall pay such Taxes notwithatanding such
contest, If in the opinion of the Murtgageec the Premisos shall be
in jeopardy or in danger of being forfelited or foreclosod; and if
the First Party shall not pay the same whon required to do so, the
Mortgagee may do so and may apply such doposit for the purpose. In
the event that any law or court decree has the affect of deducting
from the value of the land for the purposa of taxation any lien
thereon, o imposing upon the Mortgagee the payment of the whole or
any part ¢l the Taxes or liens herein required to be paid by the
First Party.- or changing in any way the laws relating to the
taxation of mortgages or debts socured by mortgages or the interest
of the Mortgages, in the Premises, or the mannor of collection of
Taxes, 80 as to ‘adversely affect this Mortgage or Indehbtednaess
Hereby Secured or «he Mortgagee, then, and in any such event and {n
the further event-chat such taxes arc not paid, tho First Party,
upon damand by the Mortysgee, shall pay such Taxes, or raimburse the
Mortgagee therefor on aemsnd, unless such payment or reimbursement
by First Party is unlawful in which event the Indebtedness Horeby
Secured shall be due and payaole within ten (10) days after written
demand by Mortgagee to First Uzrty. Nothing in this Paragraph 4
contained shall require the Firet Party to pay any income, franchise
or excise tax imposed upon the Mortgagee, excepting only such which
may be levied against such income expressly as and for a specific
substitute for Taxes on the Premises, .and then only in an amount
computed as if the Mortgagee derived no income from any source other
than its interest hereunder.

5. Insurance Coverage: The Firat Party will insuro or cause
to be insured and koep or cause to be kept./innured all of the
buildings and improvements now or hereafter conscructed or orected
upon the Premises and each and every part and parcel thereo!,
against such periods and hazards as the Mortgagee may from time to
time require, and in any event including (but not- by way of
limitation):

(a) Insurance against loss by fire, risks covered by the
so~called extended coverage endorsement, and other riexc as
the Mortgagee may reasonably require, in amcunts equal to the
full replacement value of the Premises;

(b) Public liability insurance against bodily lnjury and
property damage with such limits as the Mortgagee may require;

(c) Steam boiler, machinery, rent loss, liquor liability
(dram shop), if applicable, and other insurance of the types
and in amounts as the Mortgagee may require but in any event
not less than customarily carried by persons owning or
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operating like properties,

6. Insurance Poljcies: All policies of insurance to be
maintained and provided as required by Paragraph 5 hereof shall be
in form and with companies and amounts reasonably satisfactory to
the Mortgagee and all policies of casualty insurance shall have
attached thereto mortgagee clauses or endorsements in favor of and
with loss payable to and in form satigfactory to the Mortgagee
requiring at least thirty (30) days notice of any cancellation to
be given tc Mortgagee. The First Party will deliver all policies
(or certificates evidencing said policies), including additional and
renewal polic.as to the Mortgagee unless such policies are delivered
to the holder nf the note described in Paragraph 3 hereof and, in
case of insurance policies about to expire, the First Party will
deliver renewal prlicies not less than ten (10) days prior to the
respective dates nf-expiration.

7. Deposits for Gax and Ingurance Deposits: For the purpose
of providing funds with vnich to pay the general taxes and special
assegsments levied against tne said premises, First Party shall make
monthly deposits with the hoicder of the Note on the first day of
each month, in an amount estimatcad by the holder of the Note to be
equal to 1/12th of the general real estate taxes and speclal
agsessments last levied against the same Premises, and equal to
1/12th of the bills last received forpremlums in insurance covering
the Premises. Such deposit shall be capputed and made by the First
Party so that the holder of the Note shall have in {ts possession
one month prior to the due date, the amo'wic necessary to pay the
sald real estate taxes and to pay preriuns for renewal or
replacement of expiring insurance policies. Mo interest shall be
allowed on account of any deposit or deposits mede hereunder and
said deposits need not be kept scparata and apart..  If, at the time
tax bills are issued for real estate taxes or specisl asseosaments
for any year, and bllls for renewal or roplacement of-insurance
policies are received, the amount therctofore so deposited shall be
less than the amount of such taxes and assessmeonts for thrc-year,
or less than the amount nceded to renew or replace aypiring
ingurance policlies, Flrst Party agroes to deposit with holder ¢t the
Note the difference between the amount therctoforc deposited
hereunder and the amount required to effect payment of gencral real
estate taxes and special assessments for such year, or regqujred to
effect payment for the renewal or replacement of expired insurance
policies, such deposit to be made within ten (10) days prior to the
penalty date of such tax bills, and within ten (10) days prior to
the due date for payment of renawal or replacement of insurance
premiums. In the event of a default in any of the provisions
contained in this Mortgage, the holder of the Note may, at its
option, without being required so to do, apply any tax or lnsurance
deposits on hand on any of the Indebtedness Hereby Securad, in such
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order and manner as the holder of the Note may elect. When the
Indebtedness Hereby Secured has been fully paid, than any remaining
tax or insurance deposits shall be paid to the First Party. All tax
insurance deposits are hereby pledged as additional security for the
Indebtedness Hereby Secured, and shall be held in trust, without
interest or income, to be irrevocably applied for the purposes for
which it is made, as herein provided, and shall not be subject to
the direction or control of the First Party.

8.~ “Proceeds of Insurance: The First Party will give the

Mortgagee ‘prompt notice of any damage to or destruction of the
Premises and‘rermit Mortgagee or its agents to inspect from time to
time the damage or destruction, subject to and in accordance with
the provisions of *the Agreement, and:

(a) In casa of loss covered by policies of insurance,
the Mortgagee (uor. after entry of decree of foreclosure, the
purchaser at the foreclosure sale or decree creditor, as the
case may be) is heraby authorized at its option either (i) to
settle and adjust to any claim under such policies without the
consent of the First Party, or allow the First Party to agree
with the insurance compary or companies on the amount to be
paid upon the loss; and (provided that in any case the
Mortgagee shall, and is herrby authorized to, collect and
receipt for any such insurancs proceeds; and the expenses
incurred by the Mortgagee in the adjustment and collection of
insurance proceeds shall be so mizh additional Indebtedness
Hereby Secured, and shall be reimbuised.to the Mortgagee upon
demand.

(b) In the event of any insured damage to or destruction
of the Premises or any part thereof (h:zrzin called an
"Insurance Casualty"), and if, in the reasonakle judgment of
the Mortgagee, the Premises can be restored to an economic
unit not less valuable than the same was prior tc tazc Insured
Casualty and adequately securing the outstanding ‘oujance of
the Indebtedness Hereby Secured, then, if no Event of Jefault,
as hereinafter detined, shall have occurred and be  then
continuing, the proceeds of insurance shall be applied to
reimburse the First Party for the cest of resatoring,
repairing, replacing or rebuilding the Premises or part
thereof, as provided for in Paragraph 9 hereof; and the First
Party hereby covenants and agrees forthwith to commence and
diligently to proceed with such restoring, repairing,
replacing or rebuilding; provided, always, that the First
Party shall pay all costs of such restoring, repairing,
replacing or rebuilding in excess of the net proceeds of
insurance made available pursuant to the terms hereof.
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(c) Except as provided in Subsection (b) of this
Paragraph 8, the Mortgagee may apply the proceeds of insurance
consequent upon any Insured Casualty upon the Indebtednesas
Hereby Secured, in such order or manner as the Mortgagee may
elect,

(d) In the event that procnods of insurance, if any,
shall be made avajlable to the Virst Party for the restoring,
repalring, replacing or rebuilding of the Premises, the First
Parcy hereby covenants to restore, repair, replace or rebuild
the sara, to be of at least equal value, and of substantially
the sans character as prior to such damage or destruction, all
to be effected in accordance with plans and specifications to
be first suriitted to and approved by the Mortgagee,

9, Disbursement. of Insurance Proceeds: In the event the
First Party is entitled Lo reimbursement out of insurance proceeds
held by the Mortgagee, such proceeds shall be disbursed from time
to time upon the Mortgagee being furnished with satisfactory
evidence of the estimated (crst of completion of the restoration,
repair, replacement and rebuiiding with funds (or assurances
satisfactory to the Mortgagee that such funds are available)
sufficient in addition to the proceeds of insurance, to complete the
proposed restoration, repair, repizcement and rebuilding and with
such architect'’s certificates, waivers of lien, contractor's sworn
statements, title insurance endorsemerics, plats of survey and other
such evidences of cost, payment and performance as the Mortgagee may
reasonably require and approve; and the Merigaaee may, in any event,
require that all plans and specifications (fol such rastoration,
repair, replacement and rebuilding be submitted to and approved by
the Mortgagee prior to commencement of work. N payment made prior
to the final completion of the restoration, repair, replacement and
rebuilding shall exceed ninety percent (90%) of the wvalue of the
work performed from time to time; funds other thau proceeds of
insurance shall be disbursed prior to dishursement of suth proceeds;
and at all times the undisbursed balance of such proceeds.craaining
in the hands of the Mortgagee, together with funds deposited for
that purpose or irrevocably committed to the satisfaction ol the
Mortgagee by or on behalf of the First Farty for that purpose, shall
be at least sufficient, in the reasonable judgment of the Mortgagee,
to pay for the cost of completion of the restoration, repair,
replacement or rebuilding, free and clear of all liens or claims for
lien. &Any surplus which may remain out of insurance proceeds held
by the Mortgagee after payment of such costs of restoration, repair,
replacement or rebuilding or costs or fees incurred in obtaining
such proceeds shall, at the option of the Mortgagee, be applied on
account of the Indebtedness Hereby Secured. No intereat ahall be
allowed to the First Party on account of any proceeds of insurance
or other funds held in the hands of the Mortgagee.
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10. Condemnation: The First Party hereby assigns, transfers
and sets over unto the Mortgagee the entire proceads of any award
or claim for damages for any of the Premises taken or damaged under
the power of eminent domain or by condemnation including any
payments made in lieu of and/or in settlement of a claim or threat
of condemnation, The Mortgagee may elect to apply the proceeds of
the award upon or in reduction of the Indebtedness Hereby Secured
then most remotely to be paid, whether due or not, or require the
First Party to restore or rebuild the Praemises, In which avent, the
proceeds snall be held by the Mortgagee and usod to reimburse the
First Party- for the cost of such robuilding or restoring, If, in
the reasonub.es judgment of the Mortyagee, tho Premises can be
restored to «un aconomic unit not less valuable then the same was
prior to the cuondamnation and adequately securing the cutstanding
balance of the lndeitedness Hereby Secured, the award shall be used
to reimburse the ‘first Party for the cost of raestoration and
rebuilding; provided a.ways, that no Evont of lDefault has cccurrad
and is then continuing. 1€ the First Party is required or permitted
to rebuild or restore the Premises as aforesaid, such rebuilding or
restoration shall be effecced solely in accordance with plans and
specifications previously (submitted to and approved by the
Mortgagee, and proceeds of thc award shall be paid out {n the same
manner as s provided in Paragraph 9 hereof for the payment of
insurance proceeds toward the cozt-of rebullding or restoration.
If the amount of such award is [nsufficient to cover the cost of
rebuilding or restoration, the First ¢zrty shall pay such costs in
excess of the award, before being entitiud to reimbursement out of
the award, Any surplus which may remais out of the award after
payment of such costs of rebuilding or restcratjon of costs or fees
incurred in obtaining such award shall, at the option of the
Mortgagee, be applied on account of the Indebteanuzis Hereby Secured.
No interest shall be allowed to First Party on accourt of any award
held by Mortgagee.

11. Tax Stamp: If, by the laws of the United States of
America, or of any state or municipality having jurlsdiction over
the First Party or the Premises, any tax bocomes due in rurpnct of
the issuance cof the Note or this Mortgage, the First Party shzi) pay
such tax in the manner required by law.

12. Prepayment Privilege: The First Party shall have the
privilege of making payments on the principal of the Note in
accordance with the terms of the Note,

13, [Effect of Extension of Time and Amendments of Junjox Liens
and Other: 1If the payment of the Indebtedness Hereby Secured, or
any part thereof, be extended or varied, or if any part of the
security therefor be released, all persons now or at any time
hereafter liable therefor, or interested in the Premises, shall be
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held to assent to such extension, variation or release, and their
liability, and the lien and all provisions hereof, shall continue
in full force and effect; the right of recourse against all such
persons being expressly reserved by the Mortgagee, notwithstanding
any Buch extension, varlation or release. Any person, firm or
corporation taking a Jjunior mortgage or other lien, upon the
Premises or any interest therein, shall take the sald lien subject
to the rights of the Mortgagee to amend, modify and supplement this
Mortgage, the Note and the Assignments herein referred to, and to
extend th.e maturity of the Indebtedness Hereby Secured, in each and
every case without obtaining the consent of the holder of such
junior 1lien 'and without the lien of this Mortgage losing its
priority ovei ‘he rights of any such junior liens.

14, Mortgagce's Performance of First Party's Obljgations: In
case of an Event of Default herein, the Mortgagee, either before or
after acceleration Of the Indebtedness Hereby Secured or the
foreclosure of the lier herecf and during the period of redemption,
if any, may but shall hot be required to, make any payment or
perform any act herein required of the First Party (whether or not
the First Party is personally -liabkle therefor) in any form and
manner deemed expedient to the rortgagee; and the Mortgagee may, but
shall not be required to, make fuli or partial payments of principal
or interest on prior encumbrances,-}£f any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or
claim thereof, or redeem from any tax-sile or forfeiture affecting
the Premises or contest any tax or assgfsmont, and may, but shall
not be required to, complete construction./{urnishing and aquipping
of the improvements upon the Premises and rent, operate and manage
the Premlses and such improvements and pay opcrating costs and
expenses, including management [ecs and insurance premiums of evory
kind and nature in connaction therewith, so thac.zhe Preminos and
improvements shall be operational and usable for their lIntended
purposes. All monies paid for any of the purposes heteir-authorized
and all expenses paid or incurred in connection therewith, including
attorney's fees and other monies advanced by the Morigages to
protect the Premises and the lien hereof, or to <Jonplete
construction, furnishing and equipping or to rent, operata. and
manage the Premises and such improvements or to pay any such
operating costs and expenses thereof or to keep the Premises and
improvements operational and usable for its intended purpose, shall
be so much additional Indebtedness Hereby Secured, whether or not
they exceed the face amount of the Note, and shall become
immediately due and payable without notico and with intarest thereon
at the Default Rate specified {n tho Note (horein called the
"Default Rate"), Inaction of the Mortgagoo shall nover ba
considered as a walver of any right accruing to it on account of any
default on the part of the First Party. The Mortgageo in making any
payment hereby authorized (a) relating to taxes and assessments, may
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do so according to any bill, statement or estimate, without inguiry
into the validity of any tax, assessment, sale, forfeiture, tax lien
or title or claim thereof; (b) for ¢the purchase, discharge,
compromise or settlement of any other prior lien, may do so without
inguiry as to the validity or amount of any claim for lien which may
be asserted; and (c) in connection with the completion of
construction, furnishing or equipping of the improvements of the
Premises or the rental, operation or management of the Premises or
the payment of operating costs and expenses thereof, Mortgagee may
do so irisuch amounts and to such persons as Mortgagee may deem
appropriats-and may enter into such contracts therefor as Mortgagee
may deem appropriate or may perform the same itself.

15. Inspéciion of Premises and Records: The Mortgagee shall
have the right to i1nspect the Premises and all books, records and
documents relating thereto at all reasonable times, and access
thereto shall be pernitted for that purpose.

16. Financjal Statements: First Party covenants and agrees
while any Indebtedness Hereov Secured is outstanding, to furnish to
the holder of the Note within pinety (90) days at the end of each
fiscal year of its operation, i annual financial statement showing
the operation of the Premises and Ot \First Party's beneficiary, said
financial statements being prepasred by an independent certified
public accountant, if required Ly  Mortgagee, The financial
statements required under the provisizins of this paragraph shall
include the financial data relevant to «¢he operation and ownership
of the real estate and, in the event the improvements thereof are
operated by a lessee, statements required shal. include an audit of
the operations of the lessee, which shall also-be provided within
ninety days of the end of the fiscal year of the lessee. Each of
such financial statements shall be comprehensive and reflect, in
addition to other data, the following: gross incom2 and source,
real estate taxes, insurance, operating expenses in -reasonable
detail, depreciation, deduction for federal income tax rurposes,
federal income taxes and net income, Within thirty (30} days of
filing, First Party shall furnish to the holder of the Nols copies
of federal and state income tax returns filed on behalf orf each
beneficlary.

17. Uniform Commercial Code: This Mortgage constitutes a
Security Agreement under the Uniform Commercial Code of the State

of Illinois (herein called the "Code") with respect to any part of
the Premises which may or might now or hereafter be or be deemed to
be personal property, fixtures or property other than real estate
owned by the First Party or any beneficiary thereof (all for the
purpcses of this Paragraph 17 called "Collateral"); all of the
terms, provisions, conditions and agreements contained in this
Mortgage pertain and apply to the Collateral as fully and to the

11
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same extant as to any other property comprising the Premises; and
the following provisions of this paragraph 17 shall not limit the
generality or applicability of any other provision of this Mortgage
but shall be in addition thereto:

(a) The First Party (being the Debtor as that term is
used in the Code) is and will be the truo and lawful owner of
the Collateral, subject to no liens, charges or encumbrances
other than the lien hereof.

(5. The Collateral is to be used by the Firat Party
solely " fcr business purposes, being installed upon the
Premises for First Party's own use or as the equipment and
furnishings furnished by First Party, as landlord, to tenants
of the Premisas,

{c) The Co)lateral will ke Kept at the real estate
comprised within “tha Premises and will not be removed
therefrom other thin 'in the ordinary course of business
without the consent or the Mortgagee (heing the Secured Party
as the term is used in th» Code) or any other person and the
Collateral may be affixed “u such real estate but will not be
affixed to any other real eslave.

(d) The only persons -liaving any interest in the
collateral are the First Party-aad its beneficiaries, the
Mortgagee, permitted tenants and usecs thereof,

(e) No Financing Statement «overing any of the
Collateral or any proceeds thereof is cn file in any public
office except pursuant thereto; and First Pazty will at is own
cost and expense, upon demand, furnish to ths~ Mortgagee such
further information and will execute and ‘deliver to the
Mortgagee such financing statements and other- documents in
form satisfactory to the Mortgagee and will do all 3uch acts
and things as the Mortgagee may at any time or frow <¢ime to
time reascnably request or as may be necessary or appreopriate
to establish and maintain a perfected security interest-ja the
Collateral as security for the Indebtedness Hereby Secured,
subject to no adverse liens or encumbrances and the First
Party will pay the cost of filing the same or filing or
recording such financing statements or other documents, and
this instrument, in all public offices wherever filing or
recording is deemed by the Mortgagee to be necessary or
desirable.

(f) Upon an Event of Default hereunder {regardless of
whether the Code has been enacted in the jurisdiction where
rights or remedies are asserted) and at any time thereafter
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(such default not having previously been cured}, the Mortgagee
at its option may declare the Indebtedness Hereby Secured
immediately due and payable, all as more fully set forth in
Paragraph 19 hereof, and thereupon Mortgagee shall have the
remedies of a secured party under the Code, including without
limitation, the right to take Immediate and exclusive
possesasion of the Collateral, or any part thoreof, and for
that purposc may, as far as tho First Party can give authority
therefor, with or without judicial process, enter (if this can
be fore without breach of the peace), upon any place whare the
Colla*toral or any part thereof may be pituated and remove the
pame taerefrom (provided that if the Collateral is affixed to
real esia’.a, such removal shall be subject to the conditicns
gstated in  the Code); and the Mortgagee shall be entitled to
hold, maintair, preserve and prepare the Collateral for sale,
until disposez of, or may propose to retain the Collateral
subject to First Party's right of raedemption in satisfactlon
of the First Party's obligationg, as provided in tha Code.
The Mortgagee witliout removal may render the Collateral
unusable and dispose of the Collateral on tho Premiscs. The
Mortgagee may roquire tho First Party to assemble tho
Collateral and make it <vallable to tho Mortgagee for its
possession at a place to be-dasignated by Mortgagee which is
reasonably convenient to both- parties. The Mortgagee will
glve First Party at least five (%) busincss days notice of the
time and place of any public sale-or of the time after which
any private sale or any othar inteiuad disposition thereof is
made, The requirements of reasonap:s notice shall bo met if
such notice is mailed, by certified nail or equivalent,
postage prepaid, to the address of Tlcst Party shown in
Paragraph 38 of this Mortgage at least five (5) business days
before the time of the sale or dispesition.” f'hts Mortgagee may
buy at any public sale and if the Collateral- is of a type
customarily sold in a recognized market or la ~f the type
which is the subject of widely distributed stancard price
quotations, Mortgagee may buy at private sale. Any ruch sale
may be held as part of and in conjunction with any foreclosure
gsale of the real estate comprised within the Premisar;, the
Collateral and real estate to be sold as one lot if Mortgagee
so elects. The net proceeds realized upon any such
disposition, after deduction for the expenses of retaking,
holding, preparing for sale, selling or the like and the
reasonable attorney's fees and legal expenses incurred by
Mortgagee, shall be applied in satisfaction of the
Indebtedness Hereby Secured. The Mortgagee will account to
the First Party for any surplus realized on such disposition,

{(9) The remedies of the Mortgagee hereunder are
cumulative and the exercise of any one or more of the remedies
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provided for herein or under the Code shall not be construed
as a waiver of the other remedies of the Mortgagee, including
have the Collateral deemed part of the realty upon any
foreclosure thereof as long as any part of the Indebtedness
Hereby Secured remains unsatisfied.

(h) The terms and provisions contained in this Paragraph
17 shall, unless the context otherwise requires, have the
meanings and be construed as provided in the Code,

(1) This Mortgage is intended to be a financing
statement within the purview of Section 9-402(6) of the Code
with respect to the Collateral and the goods described at the
beginning ct ‘this Mortgage which goods are or are to become
fixtures relating to the Premises. The address of the First
Party (Debtor}) and Mortgagee (Secured Party) are set forth in
Paragraph 38 here¢ol. This Mortgage is to be filed for record
with the Recorder of Boeds of the County or Counties where the
Premises are located. The First Party is the record owner of
the Premises.

18, Restriction of Transfer: It shall be an Event of Default
heraunder if, without the prior wr'ttan consent of the Mortgagee any
one, or more of the following shali ozcur:

(a) If the First Party shall create, effect or consent
to or shall suffer or permit any corveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest or other
encumbrance or alienation of the Premisis or any part thereof
or interest therein, excepting only sales or other
digpositions of Collateral (herein 'c¢zlled "Obsolete
Collateral") no longer useful in connection wizh the operation
of the Premises, provided that prior to the wele or other
disposition thereof, such Obsolete Collateral —has been
replaced by Collateral, subject to the first and prior lien
herecf, of at least equal value and utility;

(b) If the First Party is a Land Trustee, then, il any

beneficlary of the First Party shall create, effect or consent -,
to, or shall suffer or permit any sale, assignment, transfer, 3
lien, pledge, mortgage, security interest or other encumbrance by
or alienation of all or any portion of such beneficiary's R
beneficial interest in the First Party; -~

pa

(c) If the First Party s a partnership or joint
venture, or if any beneficiary of a trustee mortgagor is a
partnership or joint venture, then if any general partner or
joint venturer in such partnership or joint venture shall
create, effect or consent to or shall suffer or permit any

14




UNOFFICIAL,GORY » .

sale, assignment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienation of all or any part
of the partnership interest or joint venture interest, as the
case may be, of such partner or joint venturer;

(d) If the First Party is a corporation, or if any
beneficiary of a trustee mortgage is a corporation, then the
merger, liquidation or dissolution of such corporation or the
sale of all or substantially all of its assets not in the
ordiiary course of business or share exchange or the sale,
assignnent, transfer, lien, pledge, security interest or other
encumbrarce or alienation of the outstanding securities of

such corjioration:

in each case wiecher any such conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest, encumbrance or
alienation 1is effecced. directly, indirectly, voluntarily or
involuntarily, by operatlior of law or otherwise; provided, that the
foregoing provisions of ©his Paragraph 18 shall not apply (i} to
liens securing the Indebtedness Hereby Secured, (ii) to the lien of
current taxes and assessmen.s ot in default, or (iii) to any
transfer of the Premises, or puirt thereof, or interest therein, or
any beneficial interests, or shares ¢f stock or partnership or joint
venture interests, as the case may_ be, in the First Party or any
beneficiary of a trustee mortgagor -ry or on behalf of an owner
thereof who is deceased or declared judicially incompetent, to such
owner's heirs, legatees, devisees, exzcutors, administrators,
estate, personal representatives and/or cemmittee. The provisions
of this Paragraph 18 shall be operative with respect to, and shall
be binding upon, any persons who, in accordance with the terms
hercof or otherwise shall acquire any part of or .interest in or
encumbrance upon the Premises, or such beneficlal. interest |n,
shares of stock of, or partnership or joint venture(in, the First
Party or any beneficiary of a trustee mortgagor.

19. Events of Default: If one or more of the followipy avents
(herein called "Events of Default") shall occur:

(a) If default be made in the due and punctual payment
of the Note, or any installment thereof, either principal or
interest, as and when the same is due and payable after any
grace or call period contained in the Note; or

(b) If default be made and shall continue for ten (10}
days after notice thereof by the Mortgagee to First Party in
the making of any payment of monies required to be made
hereunder or under any further advance that constitutes part
~f the Indebtedness Herehy Secured; or
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(¢) If an Event of Default under the Assignments defined
in Paragrapnh 27 shall occur and be continuing; or

(d) I1f an Event of Default pursuant to Paragraph 18
hereof shall occur and be continuing without notice or period
of grace or cure of any kind; or

(e) If (and for the purpose of this Paragraph 19(e)
only, the term First Party shall mean and include not only
Firct Party but any beneficiary of a trustee mortgagor, and
each parson whe, as guarantor, co-maker or otherwise, shall be
or becore liable for or obligated upcn all or any part of the
Indebternuss Hereby Secured or any of the covenants or
agreementy contained herein):

(i) ~First Party shall file a petition in voluntary
bankruptcy ‘under any chapter of the Federal Bankruptcy
Act or any similar law, state or federal, now or
hereafter in effect, or

(ii) First pPsrty shall file an answer admitting
insolvency or inabi'ity to pay its debts, or

(iitl) Within sixty (60) days after the filing
against First Party of ary insolvency proceeding under
the Federal Bankruptcy "“Ac* or similar law, such
proceedings shall not have bee! vacated or stayed, or

(iv} First Party shall be edjudicated a bankrupt,
or a trustee or receiver shall be eprointed for the First
Party for all or the major part ot.the First Party's
property or the Premises, in any voluniai'v proceeding, or
any court shall have taken jurisdicticn of all or the
major part of the First Party's property or the Premises
in any involuntary proceeding for the recrg:inization,
dissolution, liquidation or winding up of .the First
Party, and such trustee or receiver shall  not be
discharged or such jurisdiction, relinguished or wvucated
or stayed on appeal or otherwise stayed within sixty (60)
days, or

(v) First Party shall maks an assignment for the
benefit of creditors or shall admit in writing its
inability to pay its debts generally as they become due
or shall consent to the appointment of a receiver or
trustee or liquidator of all or the major part of its
property, or the Premises, or

(vi} First Party property shall be levied upon by

16

to;’,.‘::*;-&‘t'




UNOFFICIAL COPY,

execution or other legal process, or

(vii) First Pparty shall merge, liquidate or
dissolve or sell all or substantially all of lts assets
not in the ordinary course of its buiiness,.

(f) 1If default shall continue for twenty (20) days after
notice thereof by the Mortgagee to the First Party in the due
and_punctual performance or observance of any other agreement
or cundition herein contained; or

(y) I1f the premises shall be abandaned or open and
unsecured ~'n whole or in part;

then, so long as such Event of Default still exists, the Mortgagee
is hereby authorized-and empowered, at its option, and without
affecting the lien heredy created or the priority of said lien or
any right of the Mortgacac, hercunder to declare, without lurther
notice all Indecbtedness Yarsby Sccured to be immediatoly due and
payable, whether or not such default bo thereafter romedied by the
First Party, and the Mortgagec nay immediately proceed to foreclose
this Mortgage and/or to exercisu ary right, power or remedy provided
by this Mortgage, the Note, the }ss.gnments or by law or in equity
confarred,

20. Pogsession by Mortaagee: Waen the Indebtednsss Hereby
Secured shall bacome due, whether by acce¢laration or otherwise, the

Mortgagee shall, if applicable law permits, bava the right to enter
into and upon the Premises and take possessicn thoreof or to appoint
an agent or trustee for the collection of rentd; issucs and profits
of the Premises; and the not income, aftor allowipg u reasonable fee
for the collaction therecof and for the management of the Premlses,
may be applied to tha payment of taxes, insurance premiums and other
charges applicable to the Premises, or in reduction of the
Indebtedness Hereby Secured; and the rents, issues and profices of
and from the Premises are haereby specifically pledged to tnz payment
of the Indebtedness Heraby Secured.

21. Forecleosure: When the Indebtedness Hereby Secured, or any
part thereof, shall become due, whether by acceleration or
otherwise, the Mortgagee shall have the right to foreclose the lien
herecf for such indebtedness or part thereof. In any suit to
foreclose the lien hereof, there shall be allowed and included as
additional Indebtedness in the decree of sale, all expenditures and
expenses which may be paid or incurred by or on behalf of the
Mortgagee for attorney's fees, appraiser's fees, outlays for
documentary and expert evidence, stenographer's charges, publication
costs, and costs (which may be sstimated as to itams to be expended
after entry of the decree) of procuring all such abstracts of title,
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title searches and examinations, title insurance policies, and
similar data and assurance with respect to title, as the Mortgagee
may deem reasonably necessary either to prosecute such suit or to
evidence to bidders at sales which may be had pursuant to such
decree, the true conditions of the title to or the value of the
Premises. All expenditures and expenses of the nature mentioned in
this Paragraph, and such other expenses and fees as may be incurred
in the protection of the Premises and the maintenance of the lien
of this Mortgage, including the fees of any attorney employed by the
Mortgagee in any litigation or proceeding affecting this Mortgage,
the Note &sr the Premises, including probate and bankruptcy
proceedings; »r in preparation of the commencement or defense of any
proceedings «<r threatened suit or proceeding, shall be so much
additional Indebtedness Hereby Secured and shall be immediately due
and payable by the rirst Party, with interest thereon at the Default
Rate per annum until paid.

22. Receiver/Mortqgacee in Possession: Upon, or at any time
after the filing of a complaint to foreclose this Mortgage, the
Court in which such complai’it is filed may appoint a receiver of the
Premises or Mortgagee as mortgzgze in possession. Such appointment
may be made either before or after sale, without regard to solvency
or insolvency of the First Party atc the time of application for such
receiver, and without regard to vhe-then value of the Premises or
whether the same shall be then occupizd as a homestead or not; and
the Mortgagee hereunder or any holder 2f the Note or any employee
or agent thereof may be appointed as such receiver or mortgagee in
possession., Such receiver or mortgagee ‘r possession shall have,
the power to collect the rents, issues and profits of the Premises
during the pendency of such foreclosure suit and, in case of a sale
and deficiency, during the full statutory period of redemption, if
any, whether there be a redemption cor not, as wetl.as during any
further times when the First Party, except for the intervention of
such receiver or mortgagee in possession, would be sntitled to
collection of such rents, issues and profits and all other powers
which may be necessary or are usual in such casee ~for the
protection, possession, control, management and operatiocan uf the
Premises during the whole ¢f sald period. The court may, frou time
to time, authorize the receiver or mortgagee in possession to apply
the net income from the Premises in his hands in payment in whole
or in part of:

(a) The Indebtedness Hereby Secured or the indebtedness
sacured by a decree foreclosing this Mortgage, or any tax,
special assessment, or other lien which may ba or become
superlor to the lien hereof or of such decree, provided such
application is made prior to the foreclosure sale; or
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(b) The deficiency in case of a sale and deficiency.

23, Proceeds of Foreclosure Sale: The proceeds of any

foreclosure sale of the Premises shall be distributed and applied
in the following order of priority: First, on account of all costs
and expenses incident to the foreclosure proceedings, including all
such items as are mentioned in Paragraph 21 hereof; Second, all
other items which, under the terms hereof, constitute Indebtedness
Hereby Secured additional to that evidenced by the Note with
interest on such items as herein provided; Third, to interest
remaining vapaid upon the Note or under any further advances as are
herein mentioned; Fourth, to the principal remaining unpaid upon the
Note; and upwn’ and further advances as are herein mentioned; and
lastly, any overplus to the First Party, and its successors or
assigns, as their iights may appear.

24, Insurance Upop Foreclosuyre: In case of an insured loss
after foreclosure procesdings have been instituted, the proceeds of

any insurance policy or policies, if not applied in rebuilding or
restoring the buildings or-jmprovements, as aforesaid, shall be used
to pay the amount due in accecdance with any decree or foreclosure
that may be entered in any suzh praceedings, and the balance, if
any, shall be paid as the court may direct. In the case of
foreclosure of this Mortgage, the court, in its decree, may provide
that the mortgagee's clause attathaed to each of the casualty
insurance policies may be cancelled and that the decree creditor may
cause a new loss clause to be attached to each of said casualty
insurance policies making the loss thereunder payable to such decree
creditors; and any such foreclosure decree mey further provide that
in case of one or more redemptions under said dJdecree, pursuant to
the statutes in such case made and provided, (then in every such
case, each every successive redemptor may cause i‘ha preceding loss
clause attached to each casualty insurance policy tc be cancelled
and a new loss clause to be attached thereto, making the loss
thereunder payable to such redemptor. In the event of a foreclosure
sale, the Mortgagee is hereby authorized, without conserv-of the
First Party, to assign any and all insurance policies to the
purchaser at the sale, or to take such steps as the Mortgages may
deem advisable to cause the interest of such purchaser o be
protected by any of the said insurance policies without credit or
allowance to First Party for prepaid premiums thereon.

25. Waiver: The First Party hereby covenants and agrees that
it will not at any time insist upon or plead, or in any manner
whatsoever claim or take any advantage or, any stay, exemption or
extension law or any so-called "Moratorium Law" now or at any time
hereafter in force, nor claim, take or insist upon any benefit or
advantage of or from any law now or hereafter in force providing for
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the valuation or appraisement of the Premisaes, or any part thereof,
prior to any sale or sales thereof to be made pursuant to any
provisions herein containad, or to any decree, judgment or order of
any court of competent jurisdiction, or after such sale or sales
claim or exercise any rights under any statute now or hereafter in
force to redeem the property 80 sold, or any party thaereof, or
relating to the marshalling thereof, upon foreclosure sale or other
enforcement hereof. 'The First Party hereby oxpressly walves any and
all righte of redemption from sale under any order or decree of
foreclosure of this Mortgage, on its own behalf and on behalt of
each and every person acquiring any interest in or title to the
Premises subzéquent to the date hereof, it being the intent hereof
that any and ‘al’ " such rights of redemption of the First Party and
of all other perssns, are and shall be deemed to be hereby waivaed
to the full extent{permitted by the provisions of Illinois Revised
Statutes, Chapter 110, Section 15-1601, and any statute enacted in
replacement of substitution thereof. The First Party will not
invoke or utilize any suchlaw or laws or otherwise hinder, delay
or impede the exercise c¢f any right, power or remedy herein or
otherwise granted or delegater. to the Mortgagee, but will suffer and
permit the exercise of every wuch right, power and remedy as though
no such law or laws have been wmnide or enacted.

26. Hazardous Materials:

(a) Definitions: For the purpose of this Mortgage,
First Party and Mortgagee agree tiut, unless the context
otherwise specifies or requires, ths following terms shall

have the meaning herein specified:

(i) "Hazardous Materials" shail  mean (a) any
"hazardous waste" as defined by the Resouice Conservation
and Recovery Act of 1976 (42 U.S.C. Section 6901 et.
seq.), as amended from time to time, ana sequlations
praomulgated theroundor; (b) any "hazardoun suhecance” an
detined by the Comprehensive Environmental Rupponse,
Compensation and Liability Act of 1980 (42 U.S5.C. Section
9601 et, seq.) ("CERCLA"), as amended from time to c¢ime,
and regulations promulgated thereunder; (c) asbestos; (d)
polychlorinated biphenyls; (e} any substance and presence
of which on the Premises 1is prohibited by any
Governmental Requirements; and (f) any other substance
which by any Governmental Requirement regquires special
handling in its «collection, storage, treatment or
disposal.

(ii) "Hazardous Materials Contamination" shall mean
the contamination (whether presently existing or
hereafter occurring) of the improvements, facilities,
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soil, ground water, air or other elements on, or of, the
Premises by Hazardous Materials, or the contamination of
the buildings, facilities, soil, ground water, air or
other elements on, or of, any other property as a result
of Hazardous Materials at any time (whether before or
after the date of this Mortgage) emanating from the
Premises.

(b) First Party's Warrantigs: First Party hereby

reprosents and warrants that no Hazardous Materials are now
locater on the Premises and that neithor First Party nor any
other rerson has, ever caused or permitted or any Hazardous
Materisles -tc be placed, held, located or disposed of, on,
under or at the Premises or any part thereof. No part of the
Premises has ever been used, to the best of First Party's
knowledge priur to the First Party's becoming the Owner of the
Premises or will re used during First party's ownership of
the premises as ‘a manufacturing, storage or dump site for
Hazardous Materials. nor is any part of the Premises affected
by any Hazardous Matecials Contamination. To the best of the
First Party's knowledge ~nd belief, no property adjoining the
Premises has ever been used as a manufacturing, storage or
dump site for Hazardous Ma'.erials nor is any other property
adjoining the Premises arfavted by Hazardous Materials
Contamination.

(¢) Firet Party's Covenants: "irst Party agrecs to (a)
give notice to Mortgagee immediat<iy upon the First Party
acquiring knowledge of the prasence of any Hazardous Mataoriale
on the Premises or of any Hazardoun Matorjals Contamination
with a full description thercof; (b) promplly comply with any
Governmental Requirement requiring the removal, treatment or
disposal of such Hazardous Materials or Hazardous Materials
contamination and provide Mortgagee with satisfactory evidence
of such compliance; and (c) provide Mortgagee, witain thirty
(30) days after demand by the Mortgagee, with a becnx, letter
of credit or similar financial assurance evidencing %o the
Mortgagee's satisfaction that the necessary funda  are
available to pay the cost of removing, treating or disposing
of such Hazardous Materials or Hazardous Materials
contamination and discharging any assoessmonts which may be
established on the Premises as a rosult thercof,

(d) Site Assespments: Mortgageo (by ite officers,
employees and agents) at any time and from time to time,
either prior to or after the occurrence of an Event of
Default, may contract for the services of persons (the "Site
Reviewers") to perform environmental site assessments ("Site
Assessments") on the Premises for the purpcse of determining
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whether there exists on the Premises any environmental
condition which could result in any liability, cost of expense
to the owner or occupier of such Premises arising under any
state, federal or local law, rule or regulation relating to
Hazardous Materials, The Site Assessment may be performed at
any time or times, upon reasonable notice, and under
reasonable conditions established by First Party which do not
impede the performance of the Site Assessment. The Site
Reviewers are hereby authorized to enter upon the Premises for
such'purposes. The Site Reviewers are further authorized to
perfor:i both above and below ground testing for environmental
damage (02 the presence of Hazardous Materials on the Premises
and such cther tests on the Premises as may be necessary to
conduct the Site Assessment in the reasonable opinion of the
Site Reviewers, First Party will supply to the Site Reviewers
such histeoricii and operational information regarding the
Premises as may De reasonably requested by the Site Reviewers
to facilitate the Sita Assessment and will make available for
meetings with the Site Reviewers appropriate personnel having
knowledge of such matters. On request, Mortgagee shall make
the results of such Site Assessment fully available to First
Party, which (prior to an rvent of Default may at its election
participate under reasonable procedures in the direction of
such Site Assessment and the description of tasks of the Site
Reviewers. The cost of performing such Site Assessment shall
be paid by First Party upon demaiis of Mortgagee and any such
obligations shall constitute additicnal Indebtedness Hereby
Secured by this Mortgage.

{e) Indemnifjcation: Regardless ~f whether any Site
Assessments are conducted hereunder, any Zvant of Default

shall have occurred and bhe continuing or . aay remedies in
respect of the Premises are exercised by Morigagee, First
Party shall defend, indemnify and hold harmless Woriqagee from
any and all liabilities (including strict liablility), actions,
demands, penalties, losses, costs or expenses (irctuding,
without limitation, reasonable attorney's fees and ranedial
costs), suits, costs of any settlement or judgment and claims
of any and every kind whatsoever which may now or in the
future (whether before or after the release of this Mortgage)
be paid, 1ncurred or suffered by or assarted against,
Mortgagee by any person or entity of governmental agency for,
with respect to, or as a direct or indirect result of, the
presence on or under, or the escape, seepage, leakags,
spillage, discharge, emission, discharging or release from the
Premises of any Hazardous Materials or Hazardous Materials
Contamination or arise out of or result from the environmental
condition of the Premises or the applicability of any
Governmental Requirement relating to Hazardous Materials
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(including, without limitation, CERCLA or any so called
federal, state or local "Superfund" or "Superlien" laws,
statute, 1law, ordinance, code, rule, order or decres},
regardless of whether or not caused by or within the contrel
of Mortgagee. The representations, covenants and warranties
contained in this Section 26 shall survive the release of this
Mortgage.

(£) Mortgagee's Right to Remove Hazardous Materjals:
Moriazgee shall have the right but not the obligation, without
in ary way limiting Mortgagee's other rights and remedies
under ‘this Mortgage, to enter ontc the Premigses or to take
such othier .actions as it deems necessary or advisable to clean
up, remove, cresolve or minimize the impact of, or otherwise
deal with, ary Mazardous Materials or Hazardous Materials
Contamination on the Premises following receipt of any notice
from any persol or entity asserting the existence of any
Hazardous Materials . or Hazardous Materials Contamination
pertaining to the Premises, or any part thereof which, if
true, could result in‘an order, suit, imposition of a lien on
the Premises, or other action and/or which, in Mortgagee's
sole opinion, could jeopaiiize Mortgagee's security under this
Mortgage. All costs and oxpenses paid or incurred by
Mortgagee in the exercise or any such rights shall be secured
by this Mortgage and shall ke payable by First Party upon
demand.

27. Assignments: As further sccurity for the Indebtedness
Hereby Secured, the First Party and certein other parties have
concurrently herewith executed and deliverard, or may hereafter
execute and deliver to the Mortgagee, Assigihwant of Leases and
Rents, Security Agreements and other writings (herein collectively
called the "Assignments") on the Premises and on other property.
All the terms and conditions of the Assignments _are hereby
incorporated herein by reference as fully and with the same effect
as if set forth herein at length. The First Party agrezs that it
will duly perform and cobserve or cause to be performed ana chserved
all obligations accepted by it under the Assignments. Nuthing
herein contained shall be deemed to obligate the Mortgagee to
perform or discharge any obligation, duty or liability of First
pParty under the Assignments and the First Party shall and does
hereby indemnify and hoid the Mortgagee harmless from any and all
liability, loss or damage which the Mortgagee may or might incur by
reason of the Assignments; any and all liability, loss or damage
incurred by the Mortgagee, together with the costs and expenses,
including reasconable attorney's fees, incurred by the Mortgagee in
the defense of any claims or demand therefor (whether successful or
not), shall be so much additional Indebtedness Hereby Secured, and
the First Party shall reimburse the Mortgagee therefor on demand,
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tugether with interest at the Default Rate under the Note from the
cdate of payment,

28, Mortgagee in Possepsion: Nothing herein contained shall
be construed as constituting the Mortgagee a mortgagee In possession

in the absence of the actual taking of possessiop ¢4 the Premisos,

29, PBusiness loan: First Party certl anf agrees that the
proceeds of tha Note secured hereby have beaz €3 for the purpcses
specifled )in Illinois Revised Statutes, a  .er 17, Section
6404 (1) {c)./ and the principal oblligation secured hereby cnnstitutes
a "business Joan" coming within the definition and purview of said
section. Firat Party further certifies and agrees that the Prigjises
are not owner-oxci'nied residential real eatate within the defini®ion
and purview of ‘Tilinois Revised Statutes, Chapter 17, Sectign

6404(2) (a).

30. Further Assurapces: The First Ps¥%, will do, execute,
acknowledge and deliver @all and aevery . -t ' acts, deeds,

conveyances, transfers and assurances necessac'' or proper, in the
sole judgment of the Mortgagce) for the better assuring, conveying,
mortgaging, assigning and contiTaing unto the Mortgagee all property
mortgaged hereby or property intznded so to be, whether now owned
by First Party or hereaftar acqu.red,

31. First Party's Successors: Ii-the event that the ownership
of Premises becomes vested in a persorn or persons other than the
First Party, the Mortgagee may, without rziice to the First Party,
deal with such successor or successors in/interest of the First
party with reference to this Mortgage and tie Indebtedness Hereby
Secured in the same manner as with the First Paruy. ‘'he First Party
will give immediate written notice to the "Mortgagee of any
conveyance, transfer or change of ownership of the Premises, but
nothing in this Paragraph 31 shall vary or negate thc pravisions of
Paragraph 18 hereof.

32. Rights Cumulative: Each right, power and remecv-herein
conferred upon the Mortgagee is cumulative and in addition tc every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existing may be
exarcised from time to time as often and in such order as may be
deemed expedient to the Mortgagee and the exercise or the beginning
of the exercise of one right, power or remedy shall not be a waiver
of the right to exercise at the same time or thereafter any other
right, power or remedy; and noc delay or omission of the Mortgagee
in the exercise of any right, power or remedy accruing hereunder or
arising otherwise shall impair any such right, power or remedy, or
be congtrued to be a waiver of any default or acquiescence therein,
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33. Sucgcessors and Assigns: This Mortgage and each and every

covenant, agreement and other provision hereof shall be binding upon
the First Party and its successors and assigns (including, without
limitation, each and every from time to time record owner of the
Premises or any other person having an interest therein), and shall
inure to the benefit of the Mortgagee and its successors and
assigns. Wherever herein the Mortgagece is referred to, such
reference shall be deemed to include the holder from time to time
of the Note, whether so expressed or not; and each such from time
to time {inider of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefite afforded hereby and
hereunder, ard may enforce all and every of the terms and provisions
herein, as fullv and to the same extent and with the same effect as
{f such from tine to time holder were herein by name specifically
granted such righ%s, privileges, powers, options and henefits and
was herein by name designated the Mortgagese.

34. Provisions Severable/Conflict: The unenforceability or
invalidity of any provision or provisions hereof shall not render

any other provision or provisions herein contained unenforceable or
invalid,

35, Waiver of Defensg: Noaction for tha enforcement of the
lien or any provision hereof shali %2 subject to any defense which
would not be good and valid to the parcv interposing the same in an
action at law upon the Note.

36, Time of Esgence: Time ls of the'sasence of the Note, this
Mortgage, and any other document eviden;ing or securing the
Indebtedness Hereby Secured.

37. Ccaptions and Pronouns: The captions ani-hsaadings of the
various sections of this Mortgage are for conveniance only, and are
not to be construed as confining or limiting in any way .and scope
or intent of the provisions hereof. Whenever the contuxt requires
or permits, the singular shall include the plural, the plural shall
include the singular and the masculine, feminine and nouta. shall

be freely interchangeable.

38, Notices: Any notice which any party hereto may desire or
may be required to give to any other party shall be in writing, and
the mailing thereof be certified or eguivalaent mail, postage
prepaid, return receipt requested, to the respective addresses of
the parties set forth below, or to such other place aa any party
hereto may by notice in writing designate for itself, shall
constitute service of notice hereunder three (3) business days after
the mailing thereof;
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(a) If to the Mortgagee:

First Chicago Bank of Ravenswood

1825 West Lawrence Avenue

Chicago, IL 60640

Attn: Vice President in Charge of
Commercial Mortgages

{by If to the First Party:

FIRST CHICAGO TRVUST CO. OF ILLINOJIS
1825 W, LAWRENCE AVE.
CHICAGO, IL 60640

Any such notice may Le served by personal delivery thereof to the
other party which delivary shall constitute service of notice
hereunder on the date of such delivery.

39. Release: Mortgagee shall release this Mortgage and the
lien thereof by proper instrursnt upon payment of all Indebtedness
Hereby Secured and a release fee of $50,00,

40. Land Trustee Exculpation: -This mortgage is executed by

First Party not personally, but as Trustee as aforesaid, in the
exercise of the power and authority confecred upon and vested in it
as such Trustee (and said First Party hereby warrants that it
possesses full power and authority to executa this instrument}, and
it is expressly understood and agreed that nething herein or in the
Note contained shall be construed as creating any. liability on said
First Party personally, to pay the Note or any ‘nterest that may
accrue thereon or any indebtedness accruing hereuncer; or to perform
any covenant, representation, agreement or condition-either express
or implied herein contained, or with regard to any warranty
contained in this Mortgage except the warranty mads in this
Paragraph, all such liability, if any, being expressly waived by the
Mortgagee and by every person now or hereafter claiming any right
or security hereunder, and that so far as the First Party and its
successors and assigns are concerned, the legal holder or holders
cf the Note and the owner or owners of any indebtedness accruing
hereunder shall look to the Premises for the payment thereof In the
manner herein and in the Note provided but this shall not be
construed in any way so as to affect or impair the lien of the
Mortgage or the Mortgagea's right to foreclosure thereof, or
construed in any way so as to limit or restrict any of the rights
and remedies in any such foreclosure proceedings or other
enforcement of the payment of the Indebtedness Hereby Secured out
of and from the security given therefor in the manner herein and in
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the Note provided for or to affect or impair the personal liability
of Mortgagee or the Note (exclusive of First Party) or any

guarantors thereof.

IN WITNESS WHEREOF, the First party has caused this Mortgage
to be duly signed, sealed and delivered the day and year first above

written.

FIRST CHICAGO TRUST COMPANY
OF ILLINOIS
not perscnally but solely

as Trui}ae/; ‘aforesaid
 Corporate Geal) 0/
! N { // v wﬁ

By:
T8 foii o
ATTEST: é;h?é" %yi1 =Y
Its —4 ~

(Title)
(Title)
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STATE OF ILLINOIS )

) S8,
COUNTY OF COOK }
I, Sl Moding , & Notary Public in and for
said County in the State aforesaid do hereby certify that ____ ___
; s ‘o qand Bty
— of being parsonally known
to me as the persons whose names are subscribed to the foregoing
ingtrument as such AR coand _ Moo oo

., respectively, appeared before me this day In person and
acknowledged that they signed and delivered the said instrument as
thelr free ancd voluntary acts, and as the froe and voluntary acts
of said Bank, as tand Trusteoe, for the uses and purposes thorein set
forth; and the said did also then and there acknowledga that he, as
custodian of the cerporate scal of sald Bank, did affix tho
corporate secal aof said Hank to gaid instrument ag hla own free and
voluntary act and as vz ftroe and voluntary of sald Bank, as Land
Trustee, for the uses and purposes therein set forth.

Given under my hand and Motarial Seal this 4*”fgday of
Oy , 1992,

¢

\*;( ' d//’{f " /){I !(//‘L_

Notary Public
”~ L [P N RN Tl
] 1 L . ¢ }

My commission expires: cor b L T
: t
: ¥
s
5
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EXHIBIT A
LEGAL DESCRIPTION

Parcel 1%
Lot 11 in Block 2 in Mc Connell Brothers Subdivision of the East
1/2 of Block 7 in Canal Trustees' Subdivision of the East 1/2 of

Section 29, Township 40 Horth, Range 14 East of the Third Principal
Meridiza, in Cook County, Illinois

Permanent Tux I.D. #14-29-22B8-039

Property Addriass: 1012 W, Diversey Parkway, Chicago, Illinois 60614
Parcel 2:

Lot 33 in J. Longeman‘s Subdivision of the South 1/2 of Block 2 in
the Subdivision of Outlot 6 in Canal Trustee's Subdivision of the
Eagt 1/2 of Section 29, dovwnship 40 North, Range 14 East of the
Third Principal Meridian, in Cock County, Illinois.

Permanent Tax I.D., #14-29-219-04/

Property Address: 1136 W, Georqgo, Chicago, Tlllnols 60657




