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MORTGAGE AND_SECURLTY AGREEMENT VA
/"J!
/

THIS MORTCAGE AND SECURITY AGREEMENT made this ;’_f__mduy of
__l’_’/_lj , 1992, by FIKSTCHICAGO TRUST COMPANY OF ILLINOIS, o nutionl
banking association, not personatly but solely as trustee pursuant to Trust Agreement dated
October 1, 1992 and known'as Trust Number 2510992 ("Mortgagor®), in favor of
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, u nationa
banking ussocintion ("Mortgagee");

WITNESSETH, THAT WHEREAS, Mortgagor is justly indebted (o Mortgagee for
money borrowed in the principal amouni_af FIVE MILLION FIVE HUNDREIX - %¢
THOUSAND AND 00/ 100 DOLLARS ($5,500,050:00) ("Principal Amount”), as evidenced ! ¢
by note executed by Mortgagor of even date herewith, made payable 1o the order of and l.
delivered to Mortgagee (which note, together with asy-and all other notes exeeuted and
delivered in substitution therelor or in renewal and extension thereol, in whole or in part,
are herein collectively referred to as "Note"), by the provisions efwhich Mortgagor promises
lo pay, us designated by the legal owner and holder of Note, frodizime (o time), Principal
Amount, interest at the rate or rates specified in Note ("Note Ratéy which varies from time
to time in accordance with o specified percentage in addition to "prime rule” or "libor based
rate”, s provided in Note, and all othar sums due and owing pursuant t Note, hereunder
or under "Other Toan Documents” (s defined below) and advanced by burigiugee 1o
protect Mortgaged Premises or to preserve the priority of the lien establishied hereby,
PROVIDED THAT such other sums shall not exceed one hundred filty per cent [ 150%)
of Principul Amount (collectively “Indebtedness”), from the date of dishursement of
Principal Amount, in the installments set forth in Note, with a final payment of
lndebledness on June 1, 1997 ("Maturity Date"), which Maturity Date may be extended in
accordance with the terms and conditions of Note to June 1, 1499 ("Extended Maturity
Date", as such term is defined in Note).

SE02L2S

NOW, THEREFORE, to secure the puyment of Indebledness and the performance
of the terms, covenants, conditions and agreements contained herein and any and all other
documents executed and delivered to secure Indebtedness, including those exccuted by the
owner of one hundred pereent (100%) of the beneficial interest ("Beneficial Interest”) in
mortgage ("Beneliciary”) and including any guaranty ("Other Loan Documents”), Mort-
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gugor, by these presents, DOES HEREBY GRANT, BARGAIN, SELL AND CONVEY
10 Morlgagee, its successors and ussigns, forever, the land legally described on Exhibit "A”
attached hereto and made a part hereof (“Land”), situated in the Cily of Chicugo,
TOGETHER WITH THE FOLLOWING (collectively "Other [nterests"):

A,

B.

D,

All right, title and interest of Mortgugor, including any after-acquired title or
reversion, in and to the rights-of-way, roads, streets, avenues and alleys
adjoining Land.

All and singular the tenemenls, hereditaments, cusements, appurtenunces,
pussages, waters, water rights, water courses, riparian rights, other rights,
liberties and privileges thereof or in any way now or hereafter appertaining,
including any other cluim at law or in equity and any alter-acquired title,
friachise or license and the reversions and remainder and remainders thereof,

All tutidings and improvements, of every Kind, nawre and description, tow
or herealrer-tocated und placed upon Land (collectively "lmprovements") and
all materials satended for construction, re-construction, alteration amd repair
of tmprovemicints, which shall be deemed a part thereof immediately upon the
delivery of the sapme,und all fixtures and articles of personal property now or
hereulter owned by Murigagor and attached to or contained in and used in
connection with Land and Improvemens, including, but not limited to, all
furniture, furnishings, agparatus, machinery, motors, elevators, fittings,
radiators, awnings, shades, seveens, blinds, office equipment, curpeting and
other fuenishings and all plumbing, heating, lighting, ventilating, refrigerating,
incinerating, air-conditioning, elovirical and sprinkler systems and equipment,
i uny, and fixtures and appurtenardos thereto ("Personul Property”) and all
renewitls or replacements of Personal Property or articles in substitution
therefor, whether or not the same are o shalibe attached o Improvements
in any manner, excepting therefrom, ldweser, any furniture, fixtures,
cquipment and articles of personal propenty,regardless of the manner or
mode of altachment, belonging to any present aragiare terant or lessee of
Land nd Improvements (collectively "Oceupuncy “Tenants”) (uny relerence
hercafter made to Personal Property shall be deemed™ exclude the same);
I BEING MUTUALLY AGREED that all of Personal Progerty owned by
Mortgagor and placed by it on Land and Improvements shally isofar as the
same is permitied by law, be deemed to be fisres and a part-plthe realty
and security for the payment of Indebtedness und, as to any Personal roperty
not deemed to be figtures and a part of Land and Improvements, this
Mortgage shall be and is a security agreement for the purpose of establishing
a security interest in Personal Property, pursuant to the Uniform Commercial
Cade of the Swte of Winois, and additional seeurity for the payment of
Indebtedness and the performance of all other obligations of Mortgagor
herein and in Note and Other Loan Documents set forth,

All rents, issues, proceeds und profits aceruing and 1o accrue from Land and
Improvements and all right, tite and interest of Mortgagor in and to any and

.2,







UNOFFIC|AL COPY

all feases executed now or herealter on or affecting the same, whether written
or oral, and all other leases and agreements for the use thereof (collectively
"leases”), together with all security therefor and all monies payable
thereunder, subject, however, to the conditional permission of Mortgagee
given to Mortgagor to collect the rentals to be paid pursuunt thereto,

All proceeds heretofore or hereafter payable o Morigagor and all subsequent
awners of Land and Improvements ("Proceeds”) by reason of loss or damage
by fire and such other hazards, casualties and contingencies (collectively
“Casualty”) insured pursuant to Insurance Policies, and all awards and other
compensation  heretofore or hereafter payable o Mortgagor and  all
stbsequent owners of Land and Improvements ("Awards”) {or any taking by
sondemnation or eminent demain proceedings, either permancent or temporary
Crondemnation”), of all or any part of Land and Tmprovements or any
cuasedient or appurtenance thereof, including severunce and consequential
damige xnd chunge in grade of streets. Proceeds and Awards are hereby
assigned An-Mortgugee as cotlateral and Mortgagor and autherizes, directs
and empowers,Mortgagee, at its option, on behalf of Mortgagor, its personal
representalives; suceessors and assigns, to collect and receive the amounts
thereuf, to give proper receipts and acquittances therefor and, after deducting
expenses of collectan 1o apply the net proceeds received thereflrom as a
credit upon any part,(as may be selected by Mortgagee, of Indebtedness
(notwithstanding that th¢ @mount owing thereon may not then be due and
payable or thut the same is otherwise adequalely secured).

Far convenience, Land, Improvements s Other Interests are herein collectively
referred o as "Mortgaged Premises”.

TO HAVE AND TO HOLD Mortgaged Premises wito, Mortgagee, its successors and
assigns, forever, for the uses and purposes herein set forth (Modtgagor hereby RELEASING
AND WAIVING all rights under and by virtue of the homesicid exemption laws of the
State of Illinois); PROVIDED, HOWEVER, that if and whea Mortgagor shall puy
Indebtedness and shall perform all of the terms, covenants, condituns and agreements
contained herein and in Note and Other Loan Documents, this Mortgags; Note and Other
Loan Documents shall be released, al the sole cost and expense of Mortgsgsr otherwise,
the sume shall be and remain in full force and effeet,

MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES  AS
FOLLOWS: :

. PRIORITY_OF LIEN AND SUBORDINATE ENCUMBRANCES: This
Mortgage is and shall remain o first and valid lien on Morigaged Premises until the
payment in full of Indebtedness and Mortgagor shull keep Morigaged Premises free und
clear of superior or, except as permitted hereby, subordinate liens or claims of every nature
and kind, and, shall not execute, deliver or grant any other mortgage, trust deed or security
interest encumbering Mortgaged Premises, now or at any time herealter,
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payment of any existing lien against Morigaged Premises, or any part thereof, or, following
the dute hereof, Mortgagee pays any sum due pursuant to any provision of law or any
instrument or document establishing any lien prior or superior to the tien of this Mortgage,
Mortgagee shalt have and be entitled to a lien on Mortgaged Premises equal in parity to
thut discharged and Mortgagee shall be subrogated to, receive and enjoy all rights and liens
possessed, held ur enjoyed by the holder of such lien, which shafl remuain in exisience und
benefit Mortgagee to seeure the payment of Indebtedness. Mortgagee shall be subrogated,
notwithstanding its release of record, to mortgages, trust deeds, superior titles, vendors'
liens, and other liens, charges, encumbrances, rights and equitics un Mortgaged Premises
to the extent that any obligation thereunder is paid or discharged from Indebtedness or

other payments by Mortgagee.

3. PROMPT__PAYMENT AND PERFORMANCE QFF COVENANTS:
Mortgagor shalt-piomptly puy Indebtedness as the same becomes due and shall duly and
punctually perfornr 2 observe all of the terms, covenants, conditions und agreements to
be performed and observed by Mortgagor as provided herein and in Note and Other Loun

Documents.

2 SUBROGATION: To the extent that any part of Indebtedness is applied in

4. TAX AND INSURANCE DEPOSITS AND APPLICATION: In addition to
the payment of Indebtedness, Murigagor shadl pay (o Mortgagee, al Mortgagee's election,
concurrently with the payments requirpd pursiiat to Note, an amount equal to the real
estate tanes und special assessments, i<y, next due on Mortgaged Premises, together with
the premiums which will next become due anaipayable on Insurance Policies, as estimated
by Mortgagee, less all sums previously paid-therefor, divided by the number of months to
clapse before one (1) month prior to the dutes Wiien such taxes, assessments and premiums
will become delinquent. Any funds held by Mortgagee, or its duly authorized agent, will
be held in trust for the purpose of paying suid real erteie taxes, ussessments and insurance
premiums when the same become due and payable, witheaiany obligation of Mortgagee
lo pay interest thereon.

In the event that the amounts deposited with Mortgagee:

a)  shall not he sufficient o pay said real eslile @xesassessments or
insurance premivms in full, when due, Mortgagor shatl-deposit with
Mortgagee, or its duly authorized agenl, such additiongiamounts as
shall be sufficient to puy the same and if Mortgagor shait default in
making such payments for fifteen (15) days following writien notice
from Mortgagee to Morigagor, at the option of Mortgagee,
Indebtedness shall become immediately due and payable; or

are in excess of the amounts required to pay real estate tuxes,
assessments and insurance premiums, such excess shall, upon the
written demand of Maortgagor, be refunded to Mortgagor, PROVIDED
THAT no Manetary Default or Non-Monetary Default shall exist.
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At such time as Indebtedness is paid in full, whether by reason of nxaturity or
prepayment, as provided in Note, Mortgagee shall apply, as w credit against Indebtedness,
all funds held by it pursuant to this Paragraph 4.

[f, us a result of o Monetary Default or Non-Monetary Defuult, Mortgaged Premises
are sold, foreclosed upon or otherwise acquired by Mortgagee following & Monetary Defauht
or Non-Monetary Default, Mortgagee shall, concurrently with the cemmencement of
proceedings for sule or foreclosure or at the time Mortgaged Premises are otherwise
acuired, apply the bulance of the funds deposited by Mortgagor pursuant hereto as a credit
against such part of Indebtedness as Mortgugee may select,

D PAYMENT QF "TAXES AND OTHER IMPOSITIONS: Morigrgor shall
prompily piay, whea due and payable, all taxes and assessments (general and special), water
and sewer charges, public impositions, levies, dues and uther charges, of whatsoever nature,
which are now orshall hereafter be levied or assessed or which may otherwise be or
become a ten uponsor ugainst Mortgaged Premises, or any part thereof (collectively
"hmpositions”), and in-tie event that funds are deposited with Mortgagee for the payment
of Impositions, the sume wili e applied for such purpose,

0, INSURANCE  2OLICIES,  PAYMENT _AND _ APPLICATION __QF
PROCEEDS AND SETTLEMENT f‘P" CLAIMS: Until such time as [ndebtedness shall
have been paid in full, Mortgagor shati_keep Mortg: lg,t.d Premises continuously insured
ngainst Casualty by policics of insurance heretfter set farth, in such amounts and fur such
periods as may, from time (o time, be required by Mortgagee ("Insurance Policies"), which
[nsurince Policies and all renewals thereol siail:

1) be written with ¢companies lHeensed 10 do business in the State of
[Hinois, having a Best's "General "’uiiw Holder Rdling' of A orbelter
and a financial rating class of XIT or Setter and, if written by a4 mutual
company, the insurance policy hokder ¢rats mortgagee must not be
assessable, the risk of iy une (1) company shull not exceed ten per
cent (10%) of the issuer's policyholders' surpius (including capital);

he written with companies and in amounts acceptanle to Morigagee,
provide replacement coverage and otherwise be in form/saisfactory to

Mortgagee:

cite Mortgagee's interest in standird mortgage chwses elfective as of
Closing Date,

“
£,

be maintuined to and including Maturity Dute, without cost 10
Mortgagee;

at the option of Mortgagee, be delivered to Mortgagee us issued
(PROVIDED THAT Morigagee will accept certificates thereof, in licu
of original Insurance Policies), together with evidence of payment of

.5.
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premiums therefor in full, not less thun thirty (30) days prior to the
expiration of the previous Insurance Policies; and

f) contain a so-called "cut-through” endorsement, in the event that any
part of the fire or other risks insured thereby is reinsured

and the original Insurance Policies or certificites thereof shall be held by Mortgagee until
such time as Indebtedness is paid in full,

in the event of a sale of Mortgaged Premises pursuant to foreclosure hereof or other
transfer ofaitle thereto and the extinguishment of Indebtedness, complete title to Insurance
Policies and renewals thereof, together with all prepaid or uncarned premiums thereon, in
the possession-of Mortgagee shall puss to and vest in the purchaser or granee of Mortgaged
Premises. [-oay renewal Insurance Policy or centificate thereof is not delivered to
Mortgugee within/irly (30) days prior to the expiration of any existing Insurunce Policy,
with evidence of prequsm paid, Mortgagee may obtain the required insurance on hehal! of
Mortgagor {or in favor of-Mortgugee only) and pay the premiums therefor, in which event
any monics $o advanced shaid be so much additional Indebtedness secured hereby and shall
become immediately due and/payable, with interest thercon at the rate of four pereent (4%)
per annum above the Note Rate '("Default Rate”). Mortgagee shall not, by reason of
aceeptance, rejection, approval o pbtaining Insurance Policies, incur uny liability fur
payment of losses, |

Without, in any way, limiting the geneiality of the foregoing, Mortgagor agrees to
maintain the following Insurance Policies on viortgaged Premises:

Lnsurance Policy Amuim
u).  Builder's Risk All Risk Property ,
coverage including without Reusonably satisfactory 10
limitation: NMartgagee

(Y  Replacement Cost Coverige
Lndorsement

) Inflation Adjustment Endorsement

Y Standard Mortgagee cluuse naming
Mortgagee as first mortgugee

(4)  Agreed Amount Endorsement

v). Flood Insurance (if Mortgaged Premises

arc within a Zone A designated "flood Reasonably satisfuactory to
arca) with clause naming Martgagee as Mortgagee
mortgagee
w).  Rental Interruption Reasonably satisfactory to
Maortgagee

-

-
#
bk
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(1) Swandard Morigagee clause naming
Mortgagee as first morigagee

Glass Reusonably satisfactory 1o
Mortgugee

(1)  Standard Mortgagee clause naming
Mortgagee as first mortgagee

Comprehensive General Liability nam- Reasonably satisfactory to
ing Mortgagee as Additional Insured Morlgugee

auch other insurance policies, in-
wcivding liquor liability (if alco-
noits beverages are dispensed on
Morigaged Premises), as may be rea-
sonably tegaired, from time to time,
by Mortgage¢, unon written notice to
Mortgagor. '

I any part or all of Insurarce Policies or other insurance coverages is furnished by
Occupancy Tenants, Mortgagor shall feiish to Mortgagee duplicate original Insurance
Policies or, with the conseat of Mortgagee, certificates evidencing such coverages, which
shall be subject 1o the approval of Mortghgee. Insurance Policies shall be in form and
content satisfuctory o Mortgagee and, at the optibn of Mortgagee, contain mortgage cliuses
in favor of or nume Mortgagee as an additional insared and provide for not less than thirty
(30) days’ prior written natice to Mortgagee in” the<event of cancellation or maerial
modification theraof.

Mortgagor shall not purchase separate insurance, corcrrent in form or contributing
in the event of Cusualty, unless Mortgagee is included thiicen pursuant to standard
mortgagee clause acceptable to Mortgagee, and in the event Mortgagor does purchase such
separitte insurance, Mortgagor shall immediately notify Mortgugee thereof and promptly
deliver 1o Mortgagee such policy or policics.

In the event of any loss sustained by Casualty for which Insurance Policies are in
effect, Mortgagor may, with the consent of Mortgagee, settle, compromise and_adliust any
and all rights and claims pursuant to the provisions of Insurance Policies, PROVIDED
THAT Proceeds shall be payable to Mortgagee. In the absence ol such consent, Mortgagee
is hereby authorized o settle, compromise and adjust such claims or rights and receive
Procecds, and, regardless of the party adjusting any claim, Praceeds shull be applied either
on accoun! of Indebtedness or on account of the costs of Repair or Restoration, at the sole
clection of Mortgagee.

If Mortgagee shall elect to apply Proceeds on account of the costs of repairs,
gug PPy p

rebuilding and restoration ("Repair or Restoration™), (1) that part of Mortgaged Premises
so damaged or destroyed shall be repaired or rebuilt, in uecordance with plans and
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specifications therefor submitted to and approved by Mortgagee (which approval shall not
be unreasonably withheld or delayed) and all life, safety and environmental regulations,
faws, ordinances (including zoning), rules und regufations of gavernmental authoritics having
jurisdiction thereover (collectively "Applicable Laws"), so as to be as similar, as i
reasonubly possible, to the condition which existed prior to such Casualty, and (2) the sume
shall be paid o Mortgagor, from time to tme, upon the delivery o Mortgagee of
sutisfuctory evidence of the estimated cost of completing Repair or Restorution, together
with such architect's certificutes, contractor’s sworn sttements, wiivers of lien, title
insurance policies or certifications and other evidences of cost und puyments as Morlgagee
may reasonubly require and approve; PROVIDED, HOWEVER, thut (aa) no payment
made prior.to final completion of Repuir or Restoration shall exceed ninety per cent (90%)
of the veruathereof, (hb) at all times, the undisbursed balance of Proceeds shall not be less
than the wrorat required to piy for the cost of completion thereol, free and cear of liens
or encumbranees; (ce) in the event that, in the reasunable opinion of Mortgagee, Froceeds
are insulticiend i gay for alt costs of Repuir or Restoration, Mortgagor shall deposit with
Morlgagee an amuatequal to such excess costs prior 1o the dishursement of any purt of
Proceeds o it, and (dd) mny surplus Proceeds, Toliowing the payment of all costs of Repair
or Restoration, shall, at theoption of Mortgagee, he applied on account of Indebtedness
or paid to Mortgagor.

7. CONDEMNATIN, In the event that:

a) Mortgaged Premises, or any part thereof, is taken by Candemndation,
Morigagee is hereby” empowered to collect and receive Awirds,
PROVIDED THAT hui, part thereof applicable to that part of
Mortgaged Premises takei snall be applied on account of Indebtedness
and that part of Awards appiicable to damage to the remainder of
Mortgaged Premises shall, at tie election of Mortgagee, be applied
to the payment of Indebtedness wion secount of rebuilding or restoring
that part of Mortgaged Premises not ko taken or damaged ("Rebuilding
or Restoration"),

b) Morlgagee elects 1o permit the use of Avards for Rebuilding or
Restoration, Mortgaged Premises shall be so'rebuilt or restored, in
accordance with plans and specifications therefor sebmitted to and
approved by Mortgagee (which approval shall not e uarcasonably
withheld or delayed) und Applicable Laws, so as to be w8 similar, a8
is reasonubly possible, to the condition which exisieq prior to
Condemnation and all disbursements shall be paid in the same manner
as provided in Paragraph 6 hereof with respect to a loss by Casualty;

¢) Awards are insufficient to pay for all costs of Rebuilding or
Restorition, Mortgagor shall deposit with Mortgagee an amount equal
to such excess costs priar 1o any disbursement of Awards to it; or

d) Awards are in excess of Rebuilding or Restoration, any surplus Awards,
following payment in full of all costs of Rebuilding or Restoration shall,

-8 -
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at the option of Mortgagee, either be applicd on aceount of
Indebtedness or paid to Mortgagor,

8. CASUALTY OR CONDUEMNATION AFTER FORECLOSURE: In the
event of Casualty or Condemnation following the institution of foreclosure proceedings,
Procecds ur Awards, if not applied as specified in Paragraphs 6 and 7, shall be used to pay
the amounts due in accordance with any deeree of fareclosure which muy be entered in any
such proceedings and the balance, if any, shalf either be paid (o the owaer of the equity
redemption, if such owner shall be entitded to the same, or as the court miay direel,

9, MORTGAGEE'S LIABILITY TOR COLLECTION OF PROCEEDS OR
AWARDS: Mortgugee shall not, except for its gross negligence or willful misconduct, be
held resparsible for any failure 10 collect Proceeds or Awards, regardiess of the cause of
such failure wouithe power and authority granted to Mortgagee to collect Proceeds or
Awards is frrevocab'e and coupled with an interest and shalil, in no way, affeet the security
of this Mortgage arthz liability of Mortgagor for payment of Indebtedness. The entry of
a decree of foreclosure/of the lien hereof shall not affect ar impair the power and anthority
granted to Mortgagee pursuant to this Paragraph 9.

10, USE CARE AND VASTE: Mortgagor:

i) Shall constantiy muintin and not diminish, in any respect, or materially
alter Improvemedis, or materially change 1he use of Mortgaped
Premises so tong s tndehtedness, or any part thereof, remains unpaid
and shall not erect ssw-baildings or improvements van Mortgaged
Premises without the priviaveitien consent of Mortgagee, Without, in
aay way, limiting the generalite of the foregoing, Mortgagor shall:

i) not abundon Morigaged Premises or do or suffer anything
to be done which would aepreciate or impair the value
thereof or (he security oi sbis Mortgage,

i), not remove or demolish any pitt of Improvements which
would udversely affect the vidue b Mortguged Premises;

iii). pay promptly all services, labor and maiedal necessary
and required to refurbish and renovate Improvements
pursuant (o contracts therefor;

iv). maintain, preserve and keep Mortgaged Premises in good,
sife and insurable condition and repair and prompily
make any needful and proper repairs, replacements,
renewals, additions or substitutions required by wear
and tear, demage, obsolescence or destruction;

v),  not make any changes, additions or alterations to
Mortgaged Premises of a structural nature or which would

-9,
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vi).

+

vif).

viii),

VA ' 4

materinfly adversely affect the vilue thereof, except ag
required by Applicable Laws or as otherwise approved
in writing by Mortgagee (which approval shall not be
unreasonably withheld or delayed);

promptly commence and difigently pursue Repair or
Restoration or Rebuilding or Restoration, as the cuse

may be;

not commit or permil to exist any waste of Mortgaged
Premises; and

maintain ail interior or exterior planted or landscaped
areas, ndjoining plaza, il uny, and abutting sidewnlks in
good and neat order and repair,

h) wopresents te Mortgagee that;

1)

to the best knowledge of Mertgugor, no hazardous
substuances, hazardous waste, industrial waste, potlution
control waste or toxie substances, within the meaning of
aay applicable  statute  or regulation  (collectively
"Huzardous Substances”) are presently stored or othenwise
located on' Mortguged Premises and that, within the
definition of such statute, no part of Mortgaged Premises,
including thelground-witer located thereon, is presently
contaminated byany Hazardous Substances;

until Indebtedness 157 puid in full, all Hazardous
Substances, which may be used by any person for any
purpose upon Mortguged Pramises, shall be used or
stored thercon only in i safe, wpproved manner, in
accordance with all industrial standards and all laws,
regulations  and - requirements  fur such  storage
promutgited by any governmental autiiontys

Mortgaged Premises will not be used for tae wrincipal
purpose of storing Hazardous Substances and that no
such storage or use will aotherwise be allowed on
Mortgaged Premises which will cause or increase the
likelihood of cuusing the release of Hazardous Substunces
onta Mortgaged Premises; and

Mortgagor shall promptly notify Mortgagee as soon as
Mortgagor knows of or suspects that u Hazardous
Substunce has been released on Mortgaged Premises,

- 10 -
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Shall, in addition to the indemnification specified in Paragraph 36
hereaf, indemnify and hold Mortgagee hurmless of and from all loss,
cost {including reasonable attorneys’ fees), Hubility and damage
whatsoever incurred by Mortgagee by reason of any violation of any
applicable statute or regulation for the protection of the environment
which accurs upon Mortgaged Premises or by reason of the imposition
of any governmental lien for the recovery of environmentul cleanup
costs expendled by reason of such viclation; PROVIDED, HOWEVER,
thit to the extent Mortgagee is strictly linble pursuant to any such
statute, Mortgagor's obligitions to Mortgagee  pursuant  to  this
indemnity shall likewise be without regard to fault on the part of Mort-
gagor with respeet 10 the violution of faw which results in liability to
Mortgagee.

Shall comply with and cause Mortgaged Premises, and the use and
condition thereof, to comply with Applicable Laws and with all
conditions and requirements necessary to preserve and extend any and
alrights, licenses, permils, privileges, franchises and concessions
(includizg without limitation, those relating o the operation of
Mortgaged remises as a retail shopping center, land use and
development, construction, access, waler rights, noise and pollution)
which are applicahle to Mortgagor or have been granted for Mortgaged
Premises, or thewuse thereof,

11, MORTGAGEE'S PERFORIMANCE OF CERTAIN OF MORTGAGOR'S
OBLIGATIONS: in the event of the failure of Mortgagor in:

a) the prompt discharge of any Iteqor encumbrance;
b)  defending the title to Mortgaged Premises;

¢) the payment of any Impaosition;

d)  diligently and continuously pursuing RepairJor Restoration or

v
£
¢)  the proper maintenance and preservation of Mortgaged Promises; oryy

‘,A
ot

) the performance of any obligation specified in Paragraph 117 -above; ¢
U"I

3

Rebuilding or Restoration, as the cuse may be;

and such failure is not cured to the reasonable satisfuction of Morigagee or other
satisfactory security is not furnished to Mortgagee within the time specified in any written
notice served by Mortgagee to Mongagor pursuant to Paragraph 17 hereof, or if Morigagor
shall fail to procure and maintain Insurance Policies, such fuilure, in any instance, shall be
deemed to be a Non-Monetary Default and Mortgagee may, in addition to the exercise of
all other remedies provided herein and in Note and Other Loan Documents, at its election
and without further demand or natice, pay and discharge such lien ar encumbrance, defend
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the title to Mortgaged Premises, pay such Impositions (plus any interest and penalties
thereun), perform Rebuilding or Restoration or any obligation of Mortgagor specified in
Jragraph 10 hereof, procure Insurance Policies and maintain and preserve Mortgaged
Premises.  All expenditures therefor, including reasonuble altorneys” fees incurred by
Maortgagee, shall forthwith become due and payable to Morigagee, together with interest
thereon at Default Rate, which shall be added to and become a part of Indebtedness and
shall be seeured by the lien of this Mortgage, all without prejudice to the right of
Muortgagee to declare Tndebtedness immediately due and payable by reason of & Monetary
Delault or Non-Monetary Defuault, Mortgagee shall have the sole right of determination
as to the validity of any lien, encumbrance or Imposition attributable to or assessed aguinst
Mortgaged-Premises und payment thereol by Mortgagee shall establish its right to recover
the amolni-so paid, with interest at Default Rate, subject to the provisions of Paragraph

12 following.

12, CONEEST OF LIENS OR ENCUMBRANCES:  Mortgagor shall keep
Mortgaged Premises fr¢e and clear of all lens for charges of services, labor, materiad and
supplies furnished o osfor its benefit and shall pay, as soon s the same tecome payable,
alb acerning taxes and special assessments thereon; PROVIDED, HOWEVER, thu
notwithstanding the foregoing, so-long as no Monetary Default or Non-Monetary Defuult
has occurred, Morigagor and Beneticiary shall not be required to pay any len claim, ax or
assessment deemed excessive or talid or otherwise contested by them so long as they
shall, in good fuith, object to or otharwise contest the validity of the sume by uppropriate
legal proceedings and Mortgagor and Bepaficiary shall, upon demand by Mortgagee, as
protection and indemnity against loss or ¢amage resulting therefrom, either:

a) obtain title insurance from Cpicago Title Insurance Company or such
other title company acceptablz 13 Mortgagee over such cluim; or

b) deposit cash, securities or a letter ¢ eradit acceptable to Mortgugee
in an amount sufficient, in the reasonibie judgment ol Mortgagee, 10
pay the claim for lien or the unpaid or protested part of any such tax
or assessment, together with any costs and penaities thereon which may
thereafter accrue;

PROVIDED THAT, in any event, Mortgagor and Beneficiary shall pay diysuzh lien claim,
tax or assessment prior to any foreclosure sale foreclosing such lien or any tax sale relating
1o any such tax or assessment,

If the foregoing title insurance is oblained or deposits are mude and Mortgagor
continues, in good faith, to contest the validity of such lien, encumbrance or Imposition, by
appropriate legal proceedings which shall operate to prevent the collection thercof and the
sale of Mortgaged Premises, or any part thereol, to satisfy the same, Mortgagor shull be
under ne obligation to pay such lien, encumbrance or Impaosition until such time as the
same has been decreed, by court order, to be a valid lien on Mortgaged Premises.
Mortgagee shall have full power and authority to reduce any such security or indemnity to
cash and apply the amount so received (o the payment of any unpaid lien, encumbrance or
Imposition to prevent the sule or forfeiture of Mortguged Premises or non-payment of such
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lign, encumbrance or impaosition, without liability on Mortgagee for any failure to apply the
security or indemnity so deposited, unless Mortgagor, in writing, requests the application
thereof to the payment of the particular lien, encumbrance or Imposition for which such
deposit was mude.  Any surplus deposit retained by Mortgagee, after the payment of the
ticn, encumbrance or Imposition for which the same was made, shall be repaid to
Mortgagor, unless Manetary Default or Nor-Moenetary Defanlt exists, in which event, such
surplus shall be applied by Mortgagee to cure such defaull,

13, WALYERS: "To the full extent permitted by i, Mortgagor:

a) shall not, at any time, insist upon or plead or, in any manner
whatsoever, claim, or take advaniage of any stay, exemption or
extension law or any so-called "Moratorium Law” (now or at any time
hereufter in foree) nor claim, take or insist upon any benefit or
advantage of or from any luw (now or hereafter in foree) providing for
tre valuation or appraisement of Mortguged Premises, or any purl
Jiereof, prior to any sile or sales thereol to be made pursuant to any
provisian herein contained or to any decree, judgment or order of any
court af compelent jurisdiction or after such sale or sales, claim or
exercise a0y pghts pursuant to any statute now or herealter in foree
to redeem Mongaged Premises so sold, orany part thereof, or reluting
to the marshaliagibereof, upon foreclosure sale or other enforcement
hercof;

herehy expressly waives any and all statutory right of redemption on
its own behalf, on behalf of a!l persons claiming or having an interest
(direct or indirect} by, through or under Mortgagor and on hehalf of
rch and every person dcyuiring woy imterest in ar title to Mortgaged
Premises subsequent to the date dicveof, it being the intent of
Mortgagor fiereby that any and all sueh statutory rights of redemplion
of Morigagor and of all other persons aicand shall be deemed 1o be
herehy waived o the Tull extent permitied b-Applicable Law;

agrees that it will not, by invoking or wtilizing any-apolicable law or
laws or otherwise hinder, delay or impede the exercisstof any right,
power or remedy herein or otherwise granted or/delegated 1o
Mortgagee but will suffer und permit the exercise of every such right,
power and remedy as though no such law or laws has, have been or
will have been made or enacted; und

for itself and all who or which claim by, through or under Mortgugor,
waives any and all right 1o have Mortgaged Premises marshated upon
uny foreclosure of the lien hercof und agrees that any court having
jurisdiction to fureclose the lien of this Mortgage may order Morigaged
Premises sokd as an entirety.
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¢) hereby waives any right to a trial by jury in any action or proceeding
to enforce or defend any rights under this Mortgage or any
amendment, instrument, document or agreement which may be
delivered in the future in connection herewith or arising from any
banking relationship existing in connection with this Mortgage, and
agrees that any such action shall be tried before a court and not before
ajury,

Mortgagor represents that the provisions of this Paragraph 13 {including the waiver
of reinstatement and redemption rights) were made at the express direction of the
Beneficiary and the persons having the power of direction aver Mortgugor and are made
on behairof the trust estate of Mortgagor, the Benefielary, as well as all other persons
named abeve~ The Mortgagor acknowledges that the transiction of which this Mortgage
s a part is a-waasaction which does not include either agricultural real estate (as defined
in Section 1S-1201 «if the Act) or residential real estate (as defined in Section 15-1219 of the

Acl),

4, UNPERMITTED TRANSFERS: Exceptas permilied pursuant to puragraph
15 following, for the purpsse of protecting Morigagee's seeurily, keeping Mortgaged
Premises lree from subordinauie financing liens and/or permitting Mortgagee to raise the
rate of interest due on Note and 1¢ collect assumption fees, Morigagor agrees that any sale,
installment sale, conveyance, assignment-or other transfer of or grant of 4 security interest
in and to all or any part of the:

a) legal and/or equitable e to Mortgaged Premises: or

by degal and/or equitable title <0/ Beneficial Tnterest or the benelicial
interest of any trust which holds nite o Morggaged Premises,

stock of any corporate owner of Morigaged Premises or of any
corporation which is the beneficiary of dany trust which holds title to
Mortgaged Premises, except for stock whicnas publicly-traded, .‘\1
purtnership interests of the general partners of asy paetnership owning «.]
Mortgaged Premises or any general parinership vhicinds the bene- &
ficiary of any trust which holds title to Mortgaged Prebuses, ‘-a

o

shall be deemed to be an unpermitied transfer (collectively "Unpermitted Transfers").

Notwithstanding the foregoing, Martgagee muy condition {8 consent o an
Unpermitted ‘Transfer upon the payment of o fee to Mortgagee and/or an increase in the
rate of interest due on Note and that prior to any transfer permitted by the Mortgugee the
proposed documents of transfer are submitted to Mortgagee for its upproval and, within ten
(10) business days following such trunsfer, copies of the executed documents ef transfer are
delivered to Mortgagee. A consent by Mortgagee to an Unpermitted Transfer or a waiver

-
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of a default by reason thereof shall not constitute a consent o or waiver of any right,
remedy or power aecruing to Mortgagee by reason of any subsequent Unpermitted Transfer,

15,  PERMITTED TRANSFERS: Provided there exists no Monetary Default or
Non-Monetary Defanlt, Mortgagee, for itself and its successors und assigns, agrees that,
notwithstanding Unpermitted Transfers, the following transfers or assignments, upon written
notice to Mortgagee, will be permitted without Morigagee’s prior written consent

(collectively "Permitted Transfers"):

4) upon not less than forty-five (45) days prior written notice the
execution of a mortgage or deed of trust subordinate to the lien of this
Mortgage, assignment of beneficial interest of Mortgagor and other
customary loan documents, to secure an indebtedness (“Subordinate

Financing™), provided that:
g

the financial institution, documentation form and terms of
Subordinute Financing are satisfactory to Martgagee and all such
documentation and information us Mortgagee may reasonably
rzyire shall be submitted to Mortgagee contemporancous with
Maltgagor’s request,

prior to(thz exccution of such mortgage or trust deed, the
Mortgagorsiall demonstrate to the satisfaction of Mortgagee
that all anticipated revenues to be derived from the operation
of Mortgaged Freamises, as adjusted by Mortgagee’s customary
underwriting standiras including adjustments for vacancies (even
if none exist) and resesves for maintenance ("Income") for the
next succeeding twelve ((/2) calendar months exceeds the

apgregate of;

vy allanticipated real estale xes, insurance premivms and
all other expenses attributablie 2o Mortgaged Premises;
and

one hundred fifteen per cent (115%) of:

(i) the "debt" service on Subordinat€ Finincing;
and

(ii) the "debt" service on Indebtedness;

fy) and z) are herein collectively referred o as "Expenses”] for
the next succeeding twelve (12) month period;

the aggregate of Indebtedness and Subordinate Financing do not

exceed an amount equal to seventy-five percent (759) of the
then current fair market vatue of Morigaged Premises; and

- 15 -




>
[al
O
O
—
<
O
LL
LL
®,
3




UNOFFICIAL COPY ;

iv) Mortgagor shall pay Mortgagee all reasonable attorney’s fees
and other expenses incurred by Mortgagee in connection with
Subordinate Financing,

L3 L4
" -

16,  PROHIBITION AGAINST SUBMITTING MORT: REMISES TOQ
CONDOMINIUM PROPERTY ACT: Mortgagor shall not submit Mortgaged Premises
to the Condominium Property Act of the State of Hinois or 10 any other cooperative
ownership (except for owners associations established pursuant to agreements upproved by

Mortgugee).

17 DEFAULT: In the event of & default by Morgagor in the due and punctual
payment oftbewhole or any part of the several installments due pursuant to Note and not
cure the sumicwithin five (5) days of writlen notice and demand 1o cure served by
Mortgagee upon dargagor or in the payment of all other fees, cosls and expenses required
o be paid by Morigagor and Beneliciary pursuant o Nate, Mortgage or Other Loan
Documents or if any on{1) or more of the following events shall oceur and, ure continuing
for thirty (30) days follgwing written notice thercof from Mortgagee to Mortgagor,
(provided, however, that suck’thirty (30) day time period shall be extended to 4 maximum
of sixty (60) duys so long us Morlgagor commences (o cure such non-monetary default
within the initind thirty (30) day ti:ne period and such default is not susceptible of a cure
within such initial thirty (30) day tive period) (collectively "Non-Maonetary Defauhs”);

the failure of Mortgagor br Beneficiary to perform any of the terms,
covenanls, conditions wd)agreements required of them, pursuant
hereto and to Mortgage and Other Loan Documents;

any warrantics and representaticny made by Mortgagor or Beneficiary
are, is or shall become untrue,

the order by the City, County, or the Stat Linois, alleging that any
material part of Improvements is not in copformity with Applicable
Laws and the failure of Beneficiury to commeace-to correct the same,
to the satisfaction of Mortgagee; o
‘ bl

the bankruptey or insolvency of the guarantor of Mortgaged sobligation L2
and the failure of Bencliciary to procure a replacement sazisiictory to 24
Mortgagee 1o assume the obligations of the Guarantor; -

‘ 1
any conveyance, transfer or assignment of Mortgaged Premises or {0
Beneficial Interest, or any interest therein, except as permitted by the
provisions hercof;

the existence of any collusion, fraud, dishonesty or bad faith by or with

the acquiescence of Mortgagor or Beneficiary which, in any way, relates
to or affects Indebtedness;

16 -
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g) Beneficiary or Mortgagor shall:

i) have an order entcred with respect to its or their relief
pursuant to the Federal Bankruptey Act;
i), not pay, or admit in writing his or its inability to pay his
or its debts as the same become duey
. iii). make an assignment for the benefit of creditors;
iv), apply for, seek, consent to or acquicsce in the

appointment of a receiver, custodian, trustee, examiner,
lquidator or similar official for him or it or for any
substantial part of his or its property;

v). institute any proceeding seeking the entry of an order for
relicl pursuant (o the Federal Bankruptey Act to
adjudicate him or it bankrupt or insolvent or seeking
dissolution, winding-up, liquidation, reorganization,
arrangement, adjustment or composition of him or it or
nis or its debts under any law relaling to bankrupicy,
1solvency or reorganization or reliel of deblors or fail-
ure”1o file an answer or other pleading denying the
materiai aliegations of any such proceeding filed against
him or it ar

Vi), take any action e aatherize or effect any of the actions
set Torth herein ©r il o contest in good faith any
appointment or proceeding deseribed in Subparagraph
1. following;

hy  without the application, approval or concent of Morigagor or
Beneficiary, a receiver, trustee, examiner, liguidiior or similar official
shall be appointed for Trust or Beneliciary and such appointment

continues undischarged or such proceeding contintes/gndismissed or (A

¥ unstayed for a periad of sixty (60) conseeutive days, &
\

i) it material adverse misrepreseniation in the finuncial statemeras to be ‘_j

furnished pursuant to Paragraph 29 hereol; or -

1

J) a default by Mortgagor in the muintenance of any licenses which are {1

necessary and required for the operation of Mortgaged Premises or the
cancellation or any attempted assignment thereof without the prior
written consent of Mortgugee,

K} the death or incompetency of Guarantor and the failure of either the
estale occupation such Guaranty obligations in a manner satisfactory
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to Mortgagee or the Beneliciary to provide a substitute guarantor
satisfuctory to Mortgagee or to cuuse the estate of the Guarantor to
assume and agree 1o be Huble for the Guarantor’s Obligations pursuant
to the Guaranty Agreement,

then, or at any time thereafter during the continuance of o Monetary Defuult or
Non-Monetary Defaalt, Mortgugee may declare Indebiedness imnmiediately due and payable
in full, without further notice thercof and without demand or presentment, anything con-
tained herein or in Note or Other Loan Documents to the contrary notwithstanding, and
Indebtedness so accelerated and declared due us aforesaid shall thereafter bear interest al
Default Rete. For purposes hercof, the terms "Monetary Delault” and "Non-Monetary
Default"snadd mean the faiture to comply with the appticable term, covenant, condition or
agrecment, <l-service ol the natice required by the terms ol this Article 17 and the failure
to cure such detault within the applicable grace period.

In the eventol iwMonetary Default or Non-Monetary Defautt and immediately upon
the commencement of aav-action, suit or other legal proceedings by Mortgagee to foreclose
this Mortgage, Mortgagoshereby unconditionatly amd irrevocably consents to the
appointment of a receiver tireceivers of Mortgaged Premises to receive all revenues from
the operation of Martgaged Premises, upon ten ([0) days written notice to Mortgagor.
Mortgagee shall be entitled to susinappointment without regard to the adequacy of any
security given for the payment of Tidzbiedness and said receiver or receivers shall be
entitled to take possession of Mortgaged Premises from the owner, tenants and/or
accupants of the whote or any part thereof il to collect and receive Income for the use
and benelit of Mortgagee,

18, REMEDIES NOT EXCLUSIVE: Naramedy or right of Mortgagor or Mort-
gagee hereunder or pursuint to Note or Other Loun /Documents or otherwise available
under applicable law, shull be exclusive of any other remedy-ar right but each such remedy
or right shall be in addition to every ather remedy or rightinowor hereafter existing at faw
ar in equity pursuant thereto, No delay in the exereise of G omission to exercise any
remedy or right accruing by reason of o Monetury Default or a Nonavonetary Default shall
impair any such remedy or right or be construed to be a waiver ol any such default or an
acquiescence therein nor shalt the same affect any subsequent Monctary Befuult or Non-
Manetary Defaalt of the same or & different nature. Every such remecy o right miy be
exercised coneurrently or independently, when and as often as muy be deemed expedient
by Mortgagee, Al obligations of Mortgugor and il rights, powers and ‘renmiedics of
Murtgagee expressed herein shall be in addition o and notin limitation of those(provided
by faw, this Morigage and Other Loan Documents. If any provision in this Mortgage shahl
be inconsistent with any provision of the Act, the provisions of the Act shall take
precedence over the provisions of this Mortgage, but shall not invalidate or render
unenforceable any other provision of this Mortgage that cun be construed in & manner
consistent with the Act, If any provision of this Mortgage shall grant to Martgagee any
rights or remedies upon Default of the Mortgagor which ure more limited thian the rights
that would otherwise be vested in Morigagee under the Act in the absence of said
provisions, Mortgagee shall be vested with the rights granted in the Act to the full extent
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permitted by law. Mortgagor shall not be deemed to have wiived a remedy available to
it as a result of a delay in the exercise of such remedy.

19, EQRECLOSURE:  Upon the occurrence of o Monetary Default or g
Non-Monetary Defuult (with the service of notes amd expiration of the grace period),
Mortgagee shall have the right 1o immediately foreclose the dien of this Mortgage in

accordiance with the faws of the State of Hlinois and o exereise any other remedies of

Morigugee provided in the Note, this Mortgage or any of the Other Loan Documents, or
which Morigugee may have at law, at equity or otherwise, In any suit to foreclose the lien
hereol, there skall be allowed und included as additional Indebtedness in the decree of sale,
all expenditures and expenses authorized by the Hlinois Mortgage Foreclosure Law, Chapter
110, Sections 15-1101 et seq., Minois Revised Statutes (1987) (the “Act”) and all other
expenditures und expenses which may be paid or incurred by or on behalfl of Marigagee for
attorneys’ lecs anbraiser's fees, outlays for documentary and expert evidence, stenographer’s
charges, publication costs, and costs (whlch may be estimated as to items lo be expended
after entry of the-deeree) of procuring all such abstracts of title, title searches and
examinations, title inurance policies, and similur data and assurance with respect to litle
as Mortgugee may deem nzeessary either to prosecute such suit or to evidence to bidders
at sales which muy be heldyodsuant to such decree the true conditions of the title 1o or the
value of the Mortgaged Premises. “All expenditures and expenses of the nature mentioned
in this Paragraph, and such other expenses and fees as may be incurred in the protection
of the Morigaged Premises and rerts and income therefrom and the maintenance of the
lien of this Morigage, including the teds of any attorney employed by Mortgagee in any
litigation or proceedings affecting this Mor‘ga;ge the Note, the Other Loan Documents or
the Mortgaged Premises, including probate apd bankrupu.y proc.ccdmg,x or in preparation
of the commencement or defense of any procecdings or threatened suil or proceeding, or
otherwise in dealing specifically therewith, shail Yo added to and become a part of the
Indebtedness and secured hereby, and shall be immednitely due and payable by Mortgagor,
with interest thereon at the Default Rate untii paidk

The proceeds of any foreclosure side of the Mortgaged Bremises shall be disbursed
and applied in accordunee with the provisions of subsection (¢} ot Scetion 15-1512 of the Act,
The judgment of Toreclosure or order the sale shall provide (aftes afi plication pursuant o
subsections (a) and (b) of swid Section 15-1512) for application of such-praceeds in the
following order of pli(m’w first 1o all items which are due to the Morigagee pursuant to
this Morigage und the Other Loun Documents other thun Principul Amodri and interest
therean in such order us Mortgagee may elect and then on account of interest’znd Principal
Amount,

20, POSSESSORY RIGHTS OF MORTGAGEE: In addition to or concurrent
with, snd not in limitation of, the right set forth in Paragraph 19(a), upon the oceurrence
of o Monetary Default or o Non-Monetary Default {with the service of notice und
expiration of the grace period), whether hefore or afler the institution of proceedings o
foreclose the lien of this Mortgage, Mortgagor shadl, forthwith upon demand of Morigagee,
surrender to Mactgagee, and Mortgugee shall be entitled to tuke setual possessien of, the
Mortgaged Premises or any part thereof, personally, or by its agent or attorneys or be
placed in possession pursuant to court order as morigagee in possession or receiver as
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provided in Section 15-1701 of the Act, and Mortgagee, in its discretion, personally, by s
agents or atlorneys OF pursuant 1o courl order as mortgagee in possession or receiver us
provided in Section 15-1701 of the Act may enter upon and take and maintain possession
of all or any part of the Mortgaged Premises, tagether with all documents, books records,
papers, and accounts of Morlgagor relating thereto, and miy exclude Mortgagor, such
owner, and any agents and servants thereol wholly therefrom and:

i) may, on behalt of Mortgagor or such owner, or in its own pame as
Morigagee and unter the powers herein granted:

i), hold, operate, manage, und control all or any part of the
Mortgiged Premises and conduct the business, if any,
thereof, either personully or by its agents, with full power
to use such measures, legal or equitable, us in its discre-
tion may be deemed proper or necessary to enforee the
payment or security of the rents, issues, deposits, profils,
and avails of the Mortgaged Premises, including without
limition actions for recovery ol real, actions in forcible
detainer, and actions in distress for rent, all without
potice to Maortgagor,

cadcebar terminate any Lease of sublease of all or any
partai-the Mortgaged Premises for any cause oF on uny
ground Liatwould entitle Mortgagor o cancel the same;

alter the appeintment of & receiver or the appointment
of Morigagee us o mortgugee in possession, extend or
madify any of thesthien existing Leases and make new
Leuses of all or ary part of the Mortgaged Premises,
which extensions, modificarions, and new Leuases may
provide for terms to expivesur for options 1o lessees to
extend or renew terms to expire, beyond the maturity
date of the Note and the issuance 0f a deed or deeds to
a purchaser or purchusers at a fofeslosure sale, it being
understoad and agreed that any such Laases, and the
options or other such provisions to be conduised therein,
shall be binding upon Mortgagor, all pecsans whose
interests in the Morlgaged Premises are subjecy 1o the
lien hereof, and the purchaser or purchasers al any
foreelosure  siale,  notwithstunding any  redemption,
reinstatement, discharge of the Indebtedness satisfaction
of any foreclosure decree, or issuance of any certificate
of sale or deed to any such purchaser,
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complete construetion of tmprovements, Repair or
Restoration or Rebutlding or Restoration and make all
NECessary of proper repairs, decoration, rencwals, replace-
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ments,  alterations,  additions,  betterments  and
improvements  to Mortgaged  Premises  which, in
Martgagee's sole discretion, may seem appropriate;

insure and re-insure Mortgaged Premises against all visks
incidental 1o Maortgagee's possession, operation and
management thereof,

perform such other ucts in connection with the manage-
ment and operation of Mortgaged Premises us Mortgagee,
in its sole discretion, muy deem proper; and

apply the net income, after allowing a reasonable fee for
the collection thercol and lor the manitgement of the
Mortgaged Premises, to the payment of Taxes, Premiums
and other expenses applicable to the Mortgaged Premises,
or {n reduction of the Indebledness in such order and
manner as Mortgagee shall select,

Without limiving the gencrality ol the foregoing provisions of this
Yaragraph 20, Mortgagee shall also have all power, authority and duties
as provided in Sestion 15-1703 of the Act. Nothing herein contained
shall be construed ds constituting Mortgugee @ mortgagee in possession
in the absence of the actual tuking of possession of the Mortgaged
Premises,

Upon the fifing of & compluint 1 foreclose this Mortgage or at any
time thereafter, the court in whicli such complaint is filed may appoint
upon petition of Mortgagee, and at Marigagee's sale option, @ receiver
of the Mortgaged Premises pursuanido Section 151702 of the Act,
Such gppointment may be made either Befure or after sale, without
notice, without regard to solvency or insoivaagy of Mortgagor at the
time of application for such receiver, and withowt regird to the then
value of the Mortgaged Premises or whether the sane shall be then
oceupied as a homestead or not; and Mortgagee heceander or any
employee or agent thereol may be appointed as suclt recciver, SlIL§ .
receiver shall have all powers und duties preseribed by Section 15
{704 of the Act, including the power ta make leases ¢ be binding upod§
all parties, including the Mortgagar, the purchaser at & sale pursuants
to i judgment of foreclosure and @ny person acquiring an interest {6
the Mortgaged Premises after entry of a judgment of foreclosure, alf)
as provided in Subscction (g} of Section [5-1701 of the Act, Tl
addition, such receiver shall ulso have the power to extend or madify
any then existing leases, which extensions und modifications may
provide for terms 1o expire, or for options to lessees (o extend or renew
terms to expire, beyond the maturity date of the Note and beyond the
date the issuance of a deed or deeds to & purchaser or purchasers at
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a foreclosure sale, it being understood and agreed that any such leases,

and the options or other provisions to be contained therein, shall be

binding upon Mortgagor and all the persons whose interest in the

Mortgaged Premises ure subject to the lien hereofl and upon the

purchaser or purchasers at any foreclosure sale, notwithstanding any

redemption, reinstatement, discharge of the Indebtedness sutisfaction

of any foreclosure judgment, or issuance of any certificale of sale or

deed to any purchaser. In addition, such receiver shall bave the power

1o collect the rents, issues and profits of the Mortgaged Premises

during the pendency of such foreclosure suit and, in case of o sale and

deficiency, during the full statutory period of redemption, if any,

whether there be a redemption or not, as well as during any further

times when Mortgagor, except for the intervention of such receiver,

would be entitled 1o collection of such rents, issues and profits, and

such receiver shall have all other powers which may be necessary or

Jie usual in such cases for the protection, possession, control, ,
mupagement and operation of the Morigaged Premises during the R
whote-of said period. The court may, from lime to time, authorize 4
the receiver Lo apply the net income from the Martgaged Premises in

payment it whole or in part oft (i) the Indebtedness or the indebted-

ness secured Bya decree foreclosing this Mortgage, or any tax, special

assessment, or atherlicn which may be ar become superior to the lien

hereof or of such’Ceeree, provided such application is made prior 10

the foreclosure sales ar (i) the deficiency in case of a sale and defi-

ciency.

21, OTHER REMEDIES: In the event of i vonetary Default or a Non-Manelary
Default, Morlgagee may exercise, from time to time; uby rights and remedies available to
it pursuant to applicable law.  Mortgugor shall, prompity-upon request by Mortgagee,
assemble Personal Property and make the same awailableto-Mortgagee wt such place or
places reasonably convenient for Mortgagee and Mortgugor, ds Mortgagee shall designate.
Any nolification required by law of intended dispasition by artgagor of any part of
Mortgaged Premises shall be deemed reasonubly and properly givers il served us herein
provided ut leust ten (10) days prior to such disposition. Without mniting the foregoing,
whenever a Monetary Default or Non-Monetary Default is existing, Mortgagee may, with
respect to Personal Property, without further notice, advertisement, hearing, or process of %)
law of any kind: S

1) notify any person obligated on Perconal Property to perform, directly !
for Mortgagee, its obligations thereunder, ~

b)  enforce collection of any part of Personal Property by suit or otherwise %
and surrender, release or exchange all or any part thereof or
compromise, extend or renew, for any period (whether or not in excess
of the original period), any obligations of any naturc of any party with
respect thereto;
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¢)  endorse any cheeks, drafts or uther writings in the name of Morigagor !
to permit collection of Personal Property and control of any proceeds
thereof,

d)  enter upon any part of Mortgaged Premises where Personal Property
may be located and take possession of and remove the same;

e)  sell any part or all of Personal Property free of all rights and claims
of Mortgagor therein and thereto, at any public or private sale; and

f) bid for and purchase any part or all of Personal Property at any such
sale,

Any procedds of any dispusition by Murlgu;:,u of uny part of Persunal Property may
he applied by Morsgapee to the payment of espenses incurred in connection therewith,
including reasonab Iu sirarneys' fees and legal expenses, und uny bulance of such proceeds
shall be applied by Mangugee in the payment of such part of Indebtedness und in such
order of applicition as Mengagee may, from time to time, elect, Mortgagee may exercise,
from time to time, any rightswnd remedies availuble to it pursvant to the Uniform
Commercial Code, other applicable taws in effect from time to time or otherwise available
lo it by reason of any applicable lav., Mortgagor hereby expressly waives preseniment,
demand, notice of dishonor and protesian connection with Indebtedness and, to the fullest
extent permitted by applicable law, any and-all other notices, advertisements, heurings or
process af law in connection with the exercise by Martgagee of any of its rights and
remedies hereunder,

Mortgagor hereby consents to Mortgugee’s tuiisiy; of possession of Personal Property
upon the occurrence of a Monetary Default or Non-Mesetary Default, as Mortgagee, in its
sole discretion (reasonably exercised) deems necessury or proper, and agrees o execute and
deliver all instruments required by Mortgagor to accompiisiithe disposition of Personal
Property, or any part thereof.

22, NON-LIABILITY QF MORTGAGEE: Notwithstanding anylhing contained
herein, Morlgagee shall not be obligated to perform or discharge, and dees not hereby
undertake to perform or discharge, any obligation, duty ur liability of Morgazer pursuanit
to Leases or otherwise and Maortgagor shall and does hereby agree to 1ndcx.m'y and hold -
Mort), tpee harmless of and from any aid all ll.thiltly, loss or damage which it mmyar might 7 -3
incur pursuant thereto or by reason of its exercise ol its rights hereunder and of and from 7 o
any and all claims and demands whatsoever which may be usserted against it by reason of ¢
any alleged obligations or undertakings, on its part, 1o perform or discharge any of the 01
terms, covenints or agreements with respect to Mortguged Premises. Mortgagee shell not v
have respansibility for the control, care, management or repair of Mortgaged Premises nor
shall Morigagee be responsible or liable for any negligence in the management, operilion,
upkeep, repuir or control of Mortgaged Premises resulting in loss, injury or deuth to any
Occupancy Tenant, licensee, employee or stranger upon Mortgaged Premises, No liability
shall be enforced or asserted against Mortgagee in the exercise of the powers herein
granted to it and Mortgagor expressly waives and releases any such liability. In the event

i
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Morigagee incurs any such liability, loss or damage pursuant hereto und to any Lease or
in the defense of any claim or demand, Morigagor agrees to reimburse Mortgagee,
immediately upon demand, for the amount thereof, including costs, expenses and reasonable

attorneys' fees,

23, USURY: Mortgagor represents and agrees that Loan will be used for business
purposes and this Mortgage is exempt from limitations upon lawful interest, pursuant to the
terms of the Nlinois Revised Statutes, Chapter 17, Paragraph 6404,

24, CHANGE OF LAW: In the event of the enactment, following the dute hereof,
of any law in the State of Illincis deducting from the value of Mortgaged Premises, for the
purpose of taxation, the amount of any lien, encumbrance or Impaosition or imposing upon
Mortgagee Ue payment of the whole or any part thereol or changing, in any way, the laws
relating to thie tixation of mortgages or debts secured by maortgages or the manner of
collection of lieas encumbrances or Impositions, so as to affect this Morlgage, Indebtedness
ar Mortgagee, Mcetgsgor shall, in any such event, upon demand by Mortgagee, pay such
liens, encumbrances of Impositions or reimburse Morigagee therefor. Notwithstanding the
foregoing, it is undersisod and agreed thit Martgagor is not obligated to pay any part of
Mortgagee's federal or stute/iscome tax.,

25, COMPLIANCE WITH AGREEMENTS: Muortgagor shall pay promptly and
keep, observe, perform and compiy-with all covenunts, terms and provisions of operating
agreements, Leases, instruments and-d-cenments refating to Mortguged Premises or evi-
dencing or securing any indehtedness securerl thereby and shall observe all covenants,
conditions and restrictions affecting the same,

26, LEASES AND RENTS: No rentsyisaues, profits, Leases or other contracts
relative to Mortgaged Premises shall be ussigned to/eay person, lirm or corporation other
than Morigagee, withoul the prior writien consent of-Mortgagee. Morigagor shall not and
will not permit the leasing (within the meaning thereof inlthe law of landlord and tenant)
of all or any part of Mortgaged Premises, except for Leases/diproved by Mortgagee,

27. SECURITY AGREEMENT: Mortgugor and Morlgagee agree that:

i) this Mortgage shal! constitute a security agreement with'n the meaning
of the Illinois Uniform Commercial Code ("Code”) withaeupect 10 any
and all sums at any time on deposit for the benefit of 21 held by
Mortgagee (whether deposited by or on behalf of Mortgagor e« others)
pursuant Lo any provision of this Morigage, Note or Other Loun
Documents and any persenal property included in the granting clauses
of this Mortgage, which may not be deemed to be affixed 10 Mortgaged
Premises or may not constitute a "fixture” (within the meuning of
Section 9-313 of Code) and all replacements thereof, substitutions
therefor, additions thereto and the proceeds thereof (collectively

"Collateral™),

a security interest in and to Collateral is herehy granted to Mortgagee;
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Collateral and all of Mortgagor's right, title and interest therein are
herchy assigned to Mortgagee to secure the payment of Indebtedness;

all of the terms, provisions, canditions and agreements contained herein
shall pertain and apply to Collateral us fully and to the same extent as
the same apply to any other property comprising Mortgaged Premises;
and

the following provisions shall not timit the applicability of any other
provision of this Mortgage but shail be in addition thereto:

Marigugor (being the "Debtor®, as such term is defined
in Code) Is and will be the true and lawful owner of
Collateral, subject to no liens, charges or encumbritnees
other than the lien hereof, other liens and encumbrances
benefitting Morlgrgee anly and liens and encumbrances,
if any, expressly permitted pursuant hereto and to Note
and Other Loan Documents;

Cottateral shall be used by Mortgagor solely for business
pliipases;

Collateral chafl be kept at Mortgaged Premises and,
except for-ahsolete Colluteral, will not be removed
therefrom without the prior consent of Mortgagee (which
consent shall not ke unreasonubly withheld or delayed),

no financing statement (other than financing statements
indicating Mortgugee as tiesole “Secured Party" (as such
term is defined in Code) or excend us permitted in writing
by Mortgagee or with respect 1o liens or encumbrances,
i any, expressly permitted pursuant hereto and to Note
and Other Loan Documents) applicidle to any purt of
Collateral or any proceeds thereol is oniile.fn any public
office;

Martgagor shall, upon demand and at its sele-cost and
expense, furnish to Mortgagee such further information,
execute and deliver such financing statements and other
documents (in form sutisfactory to Mortgagee) and do
all such acts and things us Morigagee may, at any time
or from time to time, request Or as may be necessary or
appropriate to establish and maintain a perfected security
interest in Collateral as sceurity for Indehtedness, free
and clear of all liens or encumbrances other than liens
or encumbrances benelitting Mortgagee only and licns
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and encumbrances, if any, expressly permitted hereby or
pursuant 1o Note or Other Loan Documents and
Mortgagor will pay the cost of filing or recording this
instrument and such financing sistements or other
documents in all public offices wherever filing or
recording is deemed necessary or desirable by Mortgagee;

vi), In the evem of the occurrence of a Monetary Default or
4 Non-Monetary Default {with the service of notice and
the expiration of the grace period), Martgagee: t).shall
have the remedies of a Secured Party pursuant to Code,
including, without lmitation, the right to take immediate
and exclusive possession of Collateral, or any purt thereof
and, for that purpuose, may, insolar as Mortgagor cun give
authority therefor, with or without judicial process, enter
(if the same can be done without breach of the peace)
upon any place in which Coliateral, or any part thereof,
may be sitwated and remove the sume  therefrom
(provided that if Collateral is alfixed to real estate, such
removal shall be subject to the conditions stated in

> Code); u). shall be entitled to hold, maintain, preserve
avd, prepare Colluteral for sale (until the disposition
thersof) or may propose 1o retain the same subject to
Mortgagas right ol redemption, in satisfaction of
Mortgugor's obligitions, as provided in Code; v). may
render Callstzaral vnusable without remova! and may
dispose of the same on Marigaged Premises; w). may
require Mortgagorao assemble Collateril and make the
sume available to Mangagee for its possession at i place
to be designuted by Mortgagee which is reasenably
convenient to both Morigieee and Mortgagor, ). will
furnish to Mortgagor not iess tian twenty (20) days’ prior

written nolice of the time and piace of any public sale 8
of Collateral or of the time afterawhich any private sale r‘»\
orany other intended disposition thereol is made and the %y
requirements of reasonable notice shali be-met if such =
notice is mailed by certified United States, mail (or &
equivalent), postage prepaid, o the address of Mortgagor (611

hereafter set forth; y), may purchase, at any public sale
and, if Collateral is ol a type customarily sold in a \
recognized market or the subject of widely distributed
standard  price quotations, Mortgagee may purchase
Collateral at private sale, which sale may be held as a
part of and in conjunction with any foreclosure sule of
Mortgaged Premises and Coltuteral and Mortguged
Premises may be sold as one lot, if Mortgagee so elects,
and the net proceeds realized upon any such disposi-
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tion, after deduction for the expenses of re-taking,
holding, preparing for sale, selling or the like, and reason-
able attorneys' fees and legal expenses incurred by
Mortgagee shall be applied against Indebtedness in such
order or manner as Morigagee shall select; and z). will
account to Mortgagor for any surplus realized on such
disposition;

the terms and provisions contained in this Paragraph 27
shall, unless the context otherwise requires, have the
meanings contained and be construed as provided in
Code;

this Mortgage is intended to be a finuncing statement
within the purview of Section 9-402(6) of Code with
respect 10 Collateral and the goods described herein,
which are or may become fixtures relating to Mortgaged
Premises, and: x). the addresses of Mortgagor {Debtor)
and Mortgagee (Secured Party) are hereafter set forth;
y). this Mortgage shall be filed or recorded with the
wecarder of Deeds of Cook County, Hlinois; and z).
Morteapor is the record owner of Morlgaged Premises;
and

to the extentpermitted by applicable law, the security
interest estibished hereby is specifically intended 10
cover and includgenll of the right, titte and interest of
Mortgagor, as land@lard, in und to Leases, including all
extended terms and extensions und renewals thereof,
together with any amendments to or replacements thereof
and all right, title and interésvof Mortgagor, as tandlord
thereunder, including, withouttimitation, the present and
continuing right to: x). make claintfor, colleet, receive
and receipt for any and all rents, income savenues, issues,
profits and monies payable us damages or, in lieu of the
rents and moneys payable, as the purchuse price of
Mortgaged Premises, or any part thereof orei awards or
claims of money and other sums of money payeble or
receivable 1hereunder, howsoever payable; y). bring
actions and proceedings thereunder or for the
enforcement thereof; and z). do any and all things which
Mortgagor or any landlord is or may become entitled to
do pursuant {o Leases,

28, EXECUTION OF SEPARATE SECURITY AGREEMENT AND FINANCING
STATEMENT: In addition to this Morlgage being deemed a security agreement,
Mortgugor shall, upon the written request of Mortgagee, as additional security for the
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puyment of [ndebtedness and the performance of all of the terms, covenants, conditions and
agreemenis set forth herein and in Note and Other Loan Documents, execute and deliver
to Mortgagee @ security agreement, granting to Mortgagee a first security interest in and
to Collaterad, all right, tide and interest of Mortgagor, as fundlord, inand to Leases and all
rents, issues and profits due or which may hereafter become due and payable pursuant to
the terms and provisions thereof; und, further, execute and deliver Financing Statemenls
pursuant to the Uniform Commercial Code, State of Hlinois, Mortgagor agrees, from time
to time, to exceute such additional Security Agreements and Financing Statements as miy
be necessary to vest in Mortgugee a security interest in und to Collateral and Leases until

Indebtedness is paid in full,

200 BINANCIAL STATEMENTS: Within one hundred twenty (120) days follow-
ing the close of cach calendur year, Mortgagor shall furnish to Mortgagee finunciul
stutements o Beneliciary, prepared by a certified public accountant in accordance with
generally accepredaizeounting principles, consistently applied, which shall be in such detail
as Lender may requires Morigagee shall have the right, ot its expense, upon reasonuble
notice, 1o inspeet and minke copies of the books, records and income tax returns of Bene-

ficiary with respect to Morigaged Premises for any reasonable purpose,
E |

30, PAYMENT AND FERFORMANCE BY MORTGAGEE: In the cvent that
Mortgagor shall fuil w pay or perforn any of its obligations contained herein and in Note
and Other Loan Documents (including the payment of expenses of foreclosure and cournt
costs), Mortgagee, in addition 10 all giter remedies provided in Note and Other Loin
Documents, may, but need not, folfowingthe expiration of any applicable grace period
provided therein, pay or perform (or cause 2aybe paid or performed) any obligation of
Mortgagor pursuant thereto, in any form andg zenner deemed reasonably expedient by
Mortgagee, us dgent or aitorney-in-fuct of Mortgagon snd any amount so paid or expended
(plus reasonable compensition to Mortgagee for itscont-of-pocket and other expenses for
each matter Toe which it aets hereunder), with interestthersan wt Befuult Rute, shadt be and
become & part of Indebiedness and shall be paid 1 Morigagee upon demand, By way of
illusteation and not in Hmitstion of the foregoing, Mortgaged oy, but need not:

a)  perform any obligation of Mortgagor or Beneliciary required pursuant
to Leases;

b) collect rentuls due and owing pursuant to Leases and prosecute the
collection of Collateral or the proceeds thereof;

C) purchase, discharge, compromise or settle any Impaosition, lien or any
other lien, encumbrance, sult, proceeding, title ar claim thereol;

d) redeem from any tax sale or forfeiture affecting Mortgaged Premises
or contest any Imposition; and

e) perfornt any act or deed reasonably necessary and required to protect
the value of Mortgaged Premises and the security given for
Indebtedness, '
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In making any payment or securing any performance reluating to any obligation of
Mortgagor hercunder, Mortgagee, so long as it acts in good faith, shall have the sole
discretion as to the legality, validity and amount of any lien, encumbrance or Imposition and
of all other matters necessary to be determined in satisfaction thereof, No such action of
Mortgagee shall be considered a waiver of any right accruing to it on account of the
occurrence of any Monetary Default or Non-Monetary Default,

RELEASE: Upon payment in full of Indebtedness, at the time and in the
manner herein provided, this conveyance shall be null and void and, upon demand therefor
following such payment, an appropriate instrument of reconveyiinee or release shall, in due
course, be made by Mortgagee to Mortgagor, ot Mortgagor's expense,

32. L.‘_Q"'Si NT OF MORTGAGEL: The consent by Morlgagee in any single
instance shall nevde deemed or construed to be Mortgagee's consent in any like matter
arising at & subsequeit dute and the failure of Mortgagee to promptly exercise any right,
power, remedy or consent provided herein or at law or in equity shall not constiile or be
construed as w waiver of the same nor shall Mortgagee be estopped from exercising such

right, power, remedy or concent at o laler date,

Any consent or uppioval requested of and granted by Mortgagee pursuant
hereto shall be narrowly construed o be applicable only 10 Mortgagor and the matter
identified in such consent or approvaland no third parly shall claim any benefit by reason
thereol, and uny such consent or approvabshell net be decmed to constitute Morlgagee a
venturer or partner with Mortgagor nor shid piivity of contract be presumed to have been
established with any such third party,

Il Mortgugee deems it to be in its bast interest to reiain the assistance of
persons, firms or corporations (including, but not limited tepattorneys, appraisers, engineers
and surveyors) with respect 1o & request for consent or approval, Morigagor shall reimburse
Mortgagee Tor wll reasonable costs incurred in connection”wath the employment of such

persuns, firms or corporation,

33. CARL: Muru,dg,cc shall be deemed to have exercised seusenable care in the
custodly und preservation of any purt of Mortgaged Premises i its possession iF it lakes suchi
action for that purpose, as Mortgagor requests in owriting, but failure e vtorigagee 1
comply with any such request shall not, of itself, be deemed a failure to exercise reasonablg,

are and no failure of Mortgagee 1o preserve or protect any rights with respectto Mored
gaged Premises against prior parties or do any act with respect to the preservation there
not so requested by Mortgagor shall be deemed o failure 10 exercise reasonable care in th g.
custody or preservation of Mortgaged Premises, ;_,

34, MORTGAGOR'S CONTINUING LIABIHLITY: This Mortgage is intended
only as security for Indebtedness and the performance of the terms, covenants, conditions
and agreements contained herein and in Note and Other Loan Documents. Mortgagor shall
be and remain fiuble to perform all of the ebligations assumed by it pursuant herelo and
Martgagee shall have no obligation or liabitity by reason of or arising out of this Mortgage
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and shall not be required or obligated, in any manner, 1o perform or fulfill any of the
obligations of Mortgagor pursuant hereto, anything contained! herein or in Note and Other
Loan Documents to the contrary notwithstanding,

35. INSPECTIONS: Mortgagee, by any authorized agent or employee and for the
protection of its interest in Mortgaged Premises, is hereby authorized and empowered to
enter in and upon Mortgaged Premises at any and all reasonable times, for the purpose of
inspecting the same and ascertaining the condition thereof,

36, INDEMNIFICATION: Mortgagor shall indemnify Mortgagee from all losses,
damages und expenses, including reasonable attorneys’ fees, incurred in connection with any
suit or proceeding in or to which Mortgagee may be made a party for the purpose of
protecting <ne-lien of this Mortgage,

37, TEATORMANCE OF CONSTRUCTION CONTRACTS: Mortgagor shail
notify any person apligated to it or to Beneficiary pursuant o construction contracts
applicable to Improvernsats of the existence of 4 Monetary Default or a Non-Monetary
Default and require that performance of such contracts by it be made directly for the
benefit of Martgagee, at the 2xpense of Mortgagor, and Mortgagor shall advance such sums
as may be necessary or appropriate to satisfy Mortgagor’s obligations thereunder,

38, CORRECTIVE DOCUMENTS: Morigagor und Mortgagee shall, at the
request of the other, promptly correst any defect, error or omission which may be
discovered in the contents of this Mortgage on in the execution or acknowledgment hereof
or in any other instrument executed in weumection herewith or in the execution or
acknowledgment of such instrument and wilt eaceute and deliver any and all additiona!
instruments as may be requested by Mortgagee or Mortgagor, as the case may be, (o correcl
such defect, error or omission, and at the sole optiontof Mortgagee, Mortgagor will execute
and deliver, at Mortgugee's expense, a note in substitutizinof Note, if lost or destroyed
(provided Mortgagee has provided Mortgagor with adequitie assurances thi Morigagor witl
ot sufTer adverse financial consequences as a result of the fossordestruetion of the Note),
and Mortgagor will execute and deliver, at Mortgagee's expense siay required agreement
modifying this Mortgage or Other Loan Documents to reflect the setistitution of such new
note, provided that the terms and provisions of such new note shall notin the aggregate,
require payments in excess of what would be required under such replueed riginal Note,
nor contain terms dilferent from those of such replaced original Note,

39, MISCELLANEOQUS:

i) Mortgagor shall cause the Morgaged Premises 10 be managed by a
managing ageni satisfactory to Mortgagee and shall not, without the
consent of Mortgagee (and, for purposes hereof, Marry L. Langer is a
sutisfactory properly manager), impose any restrictions, agreements
or covenants which run with the land upon the Morigaged Premises,
nor plat, replat, subdivide or resubdivide the Land.
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b)  Mortgagor shall not use any part of indebledness for the purchuse or
carrying of registered equily securities within the purview and operation
of Regulation G issued by the Bourd of Governors of the Federal
Reserve System,

¢) If the lien or security interest securcd by this Mortgage is invalid or
unenforceable as to any part of the Indebtedness evidenced by Note
and secured by this Mortgage, or il such lien or seearity interest is
invalid or unenforceabie as to any part of the Mortguged Premises, any
unsecured portion of ndebtedness evidenced by Note and secured by
this Mortgage shall be completely paid prior to the payment of the
remaining and secured or partially secured portion of Indebtedness
evidenced by the Note. All payments made on the Indebtedness
secured hercby, whether voluntary or under foreclosure or other
enforcement action or procedure, shall be considered to have been first
paid on and applied to the full payment of that portion of Indebtedness
gvidenced by Note which is not secured by the lien or security interest
oi this-Mortguge,

dy  The invaligityor unenforceability in any particular cireumstanee of any
provision GELhis Mortgage shall not extend beyond such provision or
such circumstanse, and no other provision of this instrument shall he

alfecied thereby.

e) Acceptance by Mortgagee-of any payment in an amount less than the
amount then due on the Tndebtedness shull be deemed an acceptance
on account only, and the failure (o pay the entire amount then due
shall be and continue to be a defailt, Until the entire amount due on
the Indebtedness has been paid, Morigagee shall be entitled 1o exercise
all rights conferred upon it in this injtruiwent upon the gecurrence of
a Monetary Defuult or Non-Monetary Detault,

f) All obligations contained herein or in the Odier Loan Documents are
intended by the partics to be, and shall be cénstrued as, covenants
running with the Morigaged Premises,

¢) Any foreclosure sale of the Mortgaged Premises under ti's Mortgage
shall, without further notice create the relation of tandlord vid tenant &
at sufferance between the purchaser at such sale as landlord, and ¢ -
Mortgagor as tenant; and upon failure to surrender possession after +J
acquisition of title by the Morigagee and demand, Mortgagor may be &
removed by a writ of possession upon suit by such purchaser, 5

1 Y . H 1 . 1
40, MECHANIC'S LIENS: The lien of any mechanic or materialman shall not v
be permitted to attach to or remain against Mortgaged Premises unless the sume is being

contested pursuant hereto,
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41, GOVERNING LAW: This Mortguge shall be construed in accordance with
and governed by the laws of the State of Tllinois, Whenever possible, each provision of this
Mortgage shall be interpreted in such a manner as to be effective und valid pursuant to
applicable faw; however, if any part thereof shall be prohibited by or invalid thereunder,
such provision shall be ineffective to the extent of such prohibition or invalidity without
invalidating the remainder thereofl or the remaining provisions of this Mortgage.

42,  REPRESENTATIONS: Mortgagor unconditionally represents to Mortgugee
as follows;

Mortgagor has all requisite power, and his or will obtain and will
maintain all governmental certificates of authority, licenses, permits,
qualifications and documentation to own, lease and operate its
properties and to cirry on its business as now heing, and as proposed
0 be, conducted.  Mortgagor and Beneficiary are duly organized,
varidly existing and in good standing under applicable fuw;

the exerution, delivery und performance by Mortgagor under the Note,
this Mortgage und Other Loan Documents and the incurring of the
indebtedness evidenced by the Note:

i), atevithin Mortgagor’s powers and, where applicable,
have ' been duly authorized by Beneficiary or other
necessaly parties, and all other requisite action for stch
authorization has been taken,

have received any sod all requisite prior governmental
approval in order o be legally binding and enforceable
in accordunce with thedtenns thereof; and

will not violate, be in conllict with, result in a breach of
or constitute (with due notice si-tupse of time, or both)
a default under any legal requirement binding on
Maortgagor  or, 1 the knowledge vl Morigagor,
Beneliciary, or resultin the creavion orimposition of any
lien, churge or encumbrance of any naturewhatsoever
upon any of Mortgagor's property or assets,‘The Note,
t1is Mortgage and Other Loan Documents consiinle the
legal, valid and binding obligations of Mortgagor and
others obligated thercunder in accorduance with their
respective terms,

5

ey
LS RS

c830

all information, reports, papers and data given te
Morigagee by Mortgagor, or upon Mortgagor's request
by Beneficiury, with respeet to Mortgagor, Beneficiary and
the Mortgaged Premises, are true, accurate, complete and
correct in all materiad respeets and do not omit any fact
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which must be included to prevent any other facts
contained therein from being materially misleading or
fulse;

V). Mortgagor has not received written notice of any
litigation or administrative  proceeding of any kind
pending nor, to the Mortgagor's knowledge is there uny
fitigation or administrative proceeding threatened, in
respect to the Mortgaged Premises or any part thereof
or which, if adversely determined, would reselt in a
material adverse change in the financial conditions,
business operations or properties of Mortgagor, including,
without  limitation, the Mortgaged Premises  or
Mortgagor’s ability to perform its obligations hereunder;

vi). the Mortgaged Fremises and the use and operation
thercof are currently in compliunce and will remain in
compliance with all applicable environmental, health and
safety laws, rules and regulations.  The Mortgaged
Premises presently contains no environmental, heaith or
safety hazurds, The Morigaged Premises, to the best
wnovledge of Maortgagor, have never been used for
sameary Jund §ill, dump or for the disposal, generation or
storage ot iy hazardous substances deposited ar located
in, under-orupon the Mortgaged Premises, any parcels
adjucent thereto, or on or aflecting any part of the
Mortgaged Fiemises or the business or operations
conducted thereon, fincluding, without limitation, with
respect to the disposalaf "Hazardous Material”,  No
underground storuge taaks sre or have been located on
the Mortgaged Premises, “bva partion of the Mortgaged
Premises is presently comaminated by any Hazardous
Material and no storage, treatment or disposal of any
huzardous substance has oceurred e orin the Mortgaged
Premises, The Mortgagor, und to the knowledge of
Mortgagor, the Partnership and Guarantor have not

. J 1 ' -
received any notice of any Huazardous Materianin, under !
or upon the Morigaged Premises or of any vidietion of 2'“.
any "Environmental Laws" or has any knowledge which "
would provide o basis for any such viokation with respect -
10 the Mortgaged Premises, Mortgagor has not received c
wrilten notice of and there are no pending or, o the {d

Mortgagor’s — knowledge,  threatened  actions  or
proceedings, or notices of potential actions or proceed-
ings, fram any governmental agency or any other entity
regarding the condition or use of the Mortgaged Premises
or regarding any Environmental Laws o health or safety
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taws, Mortgagor will promptly nolily Mortgagee of any
notices and uny pending or threatened action or
proceeding in the future, and Mortgagor will pramptly
cure and have dismissed with prejudice any such actions
and proceedings to the satisfaction of Mortgagee.

until Indebtedness is paid in full, no Hazardous Material
will be used by any person for any purpose upon the
Mortgaged Premises or stored thereon without thirty (30)
days written notice to and approval of Mortgagee,
Morigagor indemnifies and holds Mortgagee harmless
from and against all loss, cost, including, without
mitation, reasunable attorney fees, linhility and dumage
whatsoever incurred by Mortgagee by reason of "Lender's
Environmental  Liability" or any violation of any
applicable statute or regulition for the protection of the
environment which oceurs or has oceurred upon the
Mortgaged Premises, or by reason of the imposition of
any governmental lien for the recovery of environmental
cleanup costs expended by reason of such vielation.
Mortgagor's obligation o Morngagee under the foregoing
indermnity shall be without regard o fault on the part of
Morigagosswith respect to the viotation of law which
results fa liability 10 Morigagee. The release of this
Mortgage sha'lin no event terminate or otherwise affect
the indemnity avhich is given under the terms and
provisions of ‘& zertain Environmental  Indemnity
Agreement which is #n-Other Loun Document concerning
Hazardous Materiul.

43, TAX SERVICE CONTRACT: Morlgagor shall, at ke request of Mortgugee,
enter into o contract with a tay reporting agency approved by Maiigugee for the purpose
of making annual tax searches 1o assure the prompt payment of real esine taxes and special
assessments levied against Mortgaged Premises; PROVIDED, HOWEVER, that il
Morlgagee does not require such an agency contract, Mortgagor shall reimburie Mortgagee
ar its loan servicing agent for the cost of such anoual searches.

44, LATE.CHARGE: Inaddition to the payment of Indebtedness, Mortgagee shall
have the right to demand and Mortgagor shall pay 4 late charge equal o FOUR CENTS
($.04) for each ONE DOLLAR ($1.00) of paymems due and owing on account of
Indebtedness not made within fifteen (15) days of the date due,

45. MECHANIC’S LIENS: The lien of any mechunic or materialman shall not be
permitted to atlach 10 or remain against Mortguged Premises unless the same is being

contested pursuant hereto,

AT
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46,  SEVERABILITY: Inthe event of any inconsistency umong the terms hereof
(including incorporated terms) or between such terms and the terms of Note or Other Loun
Documents shall be applicable, govern and prevail, but no such application shall invalidate
the Note or the validity or priority of the Mortgage or the Other Loan Documents. The
whole or partial invalidity, illegality or unenforceability of any provision hereof at any time,
whether pursuant to the terms of then applicable law or otherwise, shall not affect, in the
instance of purtial invalidity, illegality or unenforceability, the validivy, legality or enforee-
ability of such provision at such time except te the extent of such partial invalidity, iltegality
or unenforeeability of such provision ut any other time or of any uther provisien hereof at
that or any other time,

47, JIME OF THE ESSENCE: It is specifically agreed that time is of the essence
of this Morigage and that & waiver of the options or obligations secured herchy shall not,
at any time thereafter, be held to be abandonment of such rights, Naotice of the exercise
of any option grinied to Mortgagee pursuant hereto or to Note or Other Loan Documents
is not required tobe piven,

48, NOTICES: Anyaolice, consent or other communication 1o he served hereunder
or pursuant to Note or Giker Loan Documents shall be deemed properly delivered if
delivered personally or by Federal Express or comparuble "over-night" courier service
(which shall be deemed received On the date of delivery thereof), or mailed by United
States certified or registered mail, postage prepaid (which shali be deemed received three
[3] business days following the pustmark date thereof), to Mortgugor, Mortgagee and Notice
Receivers at the addresses set forth beiow or to such other address as Morlgagor,
Mortgagee or Notice Receivers may direct-inwriting:

fLokyo
If 1o Trust, 128 W b Ddene Chacse To, A Land Trust
Department, with copies thereo” to Beneficiary at 3767 North Rucine,
Chicago, Winois 60613, Aun: Trarrv-l, Langer; and

If Bc'ncl'iciury, al 3767 North Racine, @nicago, Nlinois 60613, Attn;
Harry L. Langer; and

If to Lender, at 33 North LaSalle Street, Chicuge, Winois 60602, Attn;
Bruce Martin.

49, CAPTIONS: The headings or captions of the parugraphs or supparagraphs
hercof are for convenience of reference only, are not to be considered a purt ncreof and
shall not limit or otherwise affect any of the terms of this Mortgage,

50, BENEFIT: All grants, conditions and provisions hereof shall apply, extend 1o
and be binding upon Maortgagor and all persons claiming any interest in Morigaged
Premises by, through or under Mortgagor, and shall inure 1o the benefit of Mortgagee, its
suceessors and assigns,

This Mortgage and Security Agreement is executed by Mortgagor, not personally but
solely as trustee under the terms of the uforesaid Trust Agreement, solely in the exercise
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of the power und authority conferred upon and vested in it as such Trustee (und Mortgagor
hereby warrants that it possesses full power and authority to execute this instrument), It
is expressly understood and agreed that nothing herein or in Note or Other Loan
Documents contained shall be construed as establishing any personal liability upon
Martgagar, personally, to pay lndebtedness or to perform uny of the terms, covenunts,
conditions and agreements herein or therein contained, all such personal Hability being
hereby expressly waived by Mortgagee; Mortgugee's only recourse ugainst Mortgagor being
agdinst Mortgaged Premises and other property given as security for the puyment of
Indebiedness ("Other Security"), in the manner herein, in Note and Other Loan Documents
and by law provided.  Except as herein and in Mortgage and Other Loan Documeats,
including any guaranty, provided, Payee or Holder shall ook solely o Mortgaged Premises,
Other Securhy und the foreclosure of the Hen of Mortguge and no deficiency judgment for
Indebtedness (fallowing the upplication of the proceeds thereol) shall be instituted, sought,
taken or oblaired aguingt Maker, PROVIDED THAT nothing contained herein shall be
deemed to prejudiz® the rights of Payee or Holder to recover from Beneficiary and others,
except Maker:

u) the fuli nmount of ndebtedness;

b) all actual dosses, damages, costs and expenses (including, without
limitation, attarneys fees) inctrred by Mortgagee as a result of fraud,
material misrepreseptation made by Beneficiary or a breach of any war-
ranty and represeniation contained inany document delivered to Payee
or Holder by or at thg reyuest of Muker or Beneficiary or as a result
of the intentional or negtigent waste of Mortgaged Premises;

c) all rents, revenues, issues wna profits from Mortgaged Premises
received during the period of any Monctary Default or Non-Monetary
Default or after acceleration of indehiedness and not applied to the
payment of Indebtedness or the “normal operating expenses of
Mortgaged Premises;

4)) all rents from Mortgaged Premises coliected more than one (1) month
in advance which are not carned at the time ol tae eecurrence ol any
Monetary Default or Non-Monetary Defautt and whichare not applied
to payment of Indebledness or the normal operatiiy expenses of
Mortgaged Premises;

¢) all Proceeds and Awards which are not applied in uccordance with the
provisions of Mortgage and Other Loun Documents; and

£) all abligations owed pursuant to @ certain "Environment Indemnity
Agreement” of even date herewith,

Nothing contained herein or in Note and Other Loan Documents to the contrary
natwithstanding shall be deemed to release, alfect or impair Indebtedness or the rights of
Mortgagee to cenforce its remedies purstant hereta and to Note and Other Loun
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Documents, including, without limitation, the right to pursue any remedy for injunctive or
other equitable relief,

first above written.

IN WITNESS WHEREOF, Mortgagor has caused these presents 1o be signed by its
duly authorized officers and its corporate seal to be hereunto affixed an the day and year

FIRST CHICACQ TRUST COMPANY OF ILLINOIS,
a national banking association, not personally but solely
as trustee aforesuid

./
,}ﬂ?/" J:,’,— ) 'ﬂ?, B /
B ' !‘-’l’! /(Z.L'(-\,\,f _S i /( €. ('""/‘.(’
ATTEST_- itie: Sanlor Yico-Freaiaunt
.
W
Sitle?
/s

Touel Oflicut
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STATE OF ILLINOIS

)
) SS.
COUNTY OF COOK )
. Ry}
| Jufay e
The undersigned, a Notary Public in and for swid County, in the State
N aforesaid, do hereby certify that __tezem-e o yreespnz | the | Sewer Vi Fre.iont
irst Chicaco Trust Company of Winois
. LI
T Sitlegt

of
("Bank") and _parlo V. (Gotanco
Seeretary of siuid Bank who are personally known to me o be the same persons
whose names are subscribed 1o the Toregoing instrument as such > vt President and __
Seeretary, respectively, uppeared before mie this day in person and acknowledged
that they signed and delivered the said instrument as their own free and voluntary set and
as the free andyvoluntary act of said Bunk the uses and purposes therein set forth,
_ GIVEN UNDER MY HAND AND NOTARIAL SEAL this 2 “?/(\day of
JHa ¥ 1992,

-

e ;’/ ‘
T A
“Netary I’ublj}'

|
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ofary Public, I .: 1" limass
y My Commissio:: * - ires 2/2/95

My Commission Fxpires:

AR,
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M . A, “El
{ ) "OFFICIAL SEAL” =3
Eva Higl | lm' . ?I:"
Notzry Fublic, State 0 nels - L
My Cozamission Expires 8/2/95
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LEGAL DESCRIPTION OF 1.AND

LOTS 12 AND L3 LN ASSESSOR'S DIVISION OF LOTS t6 AND 23, INCIMUSIVE, 1IN “HO‘NHON'-‘.‘;
ADDITION 1O CHICAGO, 1IN THE NORTHEAST L/4 OF SECITON 4, TOWNSHIPF 39 NORTH, RANUE
14 BAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

EXHIBIT "A"

.30,







