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JUNIOR MORTGAGE, ASSIGNMENT OF LEASES
AND RENTS, SECURITY AGREEMENT and FINANCING STATEMENT

THIS JUNICR MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT and FINANCING STATEMENT (herein sometimes
called "Mortgage") is made as of April 7, 1992, by and between
ALBANY BANK AND TRUST COMPANY, N.A. (the "Land Trustes"), not
individually but as Trustee under the provisions of a Trust
Agreement dated June 1, 1986, and known on such Trustee’s records
as Trust No. 11-4355 (the "Trust"), having its principal office
at 3400 West Lawrence, Chicago, Illinois 60625, and SAM LONG (the
"“Borrover"), located at 5739 N. Ravenswood, Chicago, Illinois
60660 (herein, the Land Trustee and the Borrower, individually
and collectively, jointly and severally, together with the
successors arnd assigns of each of them, are sumetimea called the
"Mortgagor"): and TEXOR PETROLEUM COMPANY, INC., 3340 South
Harlem Avenue, Riverside, Illincis, 60546 (herein, together with
its syccessors and assigns, called the "Mortgagee").

LED T -61 RECLRD LG , o]

RECITALS ,  Thanng ud“'q‘1n‘/W‘W‘1?»zwm
PAW ot LIS TN

(a) Note, Principal-and Interest, The Mortqagavwhaawhﬂwk
executed and delivered to tiz Mortgagee a promissory note dated
the date hereof, payable to the-crder of the Mortgagee, and due
and payable in full if not soorner paid on or before January 31,
1994, subject to acceleration as provided in such promiesory
note, or in this Mortgage, in a face principal amount equal to
ONE HUNDRED THOUSAND AND NO/100 DOLILARS  (§100,000.00) (the "Loan
Amount") (herein, such promissory note, together with any and all
amendments or supplements thereta, extensjons thereof and notes
which may be taken in whole or partial rencwxl, substitution or
extension thereof or which may evidence any 0f the indebtedness
secured herehy, shall be called the "Note"}. “Tke Note bears
interest as provided in the Note, on the principal-amount thereof t:
from time tc time outstanding. The Note evidences a_reveolving '
credit obligation of Mortgagor under which Mortgagor miy borrow,
repay and reborrow amounts, subject to the limitations sst forth %
therein, For greater certainty, the Note shall remain du-full Py
force and effect regardless of whether the outstanding prircipal
balance thereunder is at any time Zero Dollars ($0.00). All
principal and interest on the Note are payable in lawful money of
the United Stateas of America at the office of the Mortgagee in
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Riverside, Illinois, oxr at such place as the holder thereof may
from time to time appeint in writing. The Mortgagor is or will
become justly indebted to the Mortgagee in the Loan Amount in
accordance with the terms of the Note and this Mortgage.

(b) Security Documents; Debt Papers. This Mortgage and
each and every additional document or instrument which may at any
time be delivered to the Mortgagee as security for the Note, as
any of the same may at any time or from time to time be amended,
modified or restated, and together with all substitutions,
renewals and replacements therefor, are sometimes referred to
collectively herein as the "Security Documents." The Note and the
Securi*y Documents are sometimes referred to collectively herein

as the "Pabt Papersa.”

(c) Tni Liahi ps., As used in this Mortgage, the term
“Liabilities/ mneans and includes all of the following: the
principal of and’ interest on the Note; all indebtedness of any
kind arising undar, and all amounts of any kind which at any time
become due or owing-to the Mortgagee under or with respect to
this Mortgage or any of the other Debt Papers; all of the
covenants, obligatione and agreements (and the truth of all
representations and warranties to Mortgagee of Borrower) of the
Mortgagor in, under or puisuant to the Note, this Mortgage, and
all of the other Debt Papers, and all advances, costs or expenses
paid or incurred by the Mortgavee to protect any or all of the
Collateral (hereinafter defined), perform any obligation of the
Mortgagor hereunder or collect any amount owing to the Mortgagee
which is secured hereby; any and al) other liabilities,
obligations and indebtedness, howsoavar created, arising or
evidenced, direct or indirect, absoluce or contingent, recourse
or “"nonrecourse", now or hereafter existing or due or to beccome
due, owing by the Mortgagor to the Mortgicgee (provided, however,
that the maximum amount included within the¢ wiabilitiea on
account of principal shall not exceed the sumn‘of an amount equal
to two times the Loan Amount plue the total amcunt of all
advances made by the Mortgagee to protect the Collateral and the
security interest and lien created hereby); interesc on all of
the foregoing; and all coste of enforcement and collzetion of
this Mortgage and the other Debt Papers and the Liabilities.

(d) The Collateral. For purpoéea of this Mortgage, Lhe
term "Collateral" means and includes all of the following:

(1) Real Estate., All of the Land described on Exhibit

A attached hereto and made a part hereof, together with all
and singular the tenements, righte, easements,
hereditaments, rights of way, privileges, liberties,
appendages and appurtenances now or hereafter belonginyg or
in anywise appertaining to the Land (including, without
limitation, all rights relating to storm and sanitary sewer,
water, gas, electric, railway and telephone services); all
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development rights, air rights, water, water rights, water
stock, gas, cil, minerals, coal and other subatances of any
kind or character underlying or relating to the Land; all
estate, claim, demand, right, title or interest of the
Mortgagor in and to any street, road, highway, or alley
(vacated or otherwise) adjoining the Land or any part
thereof; all strips and gores belonging, adjacent or
pertalning to the Land; and any after-acquired title to any
of the foregoing (all of the foregoing is herein referred to
collectively as the “"Real Estate");

(ii) Improvements and Fixtures. All buildings,
stiuctures, replacements, furnishings, fixtures, fittings
and other improvements and property of every kind and
character now or hereafter located or erected on the Real
Estate, together with all building or construction
materia’s, eguipment, appliances, machinery, plant
equipment; fittinge, apparati, fixturee and other articles
of any kind or nature whatsoever now or hereafter found on,
affixed to or attached to the Real Estate, including
{without limitzcion) all motors, boilera, underground
storage tanks, unrexground piping and pumps, engines and
devices for the operation of pumps, and all heating,
electrical, lighting, power, plumbing, air conditioning,
refrigeration and ventilation equipment (all of the
foregoing is herein referrsd to collectively as the
*Improvemeants”);

(iii)  Personal Property. (A1l building materials, goods,
construction materials, appliances: (including stoves,
refrigerators, water fountains ard coolers, fans, heaters,
incinerators, compactors, dishwasnere; clothes washers and
dryers, water heaters and similar equiprent), signs,
supplies, blinds, window shades, carpecing, floor coverings,
elevators, office equipment, growing plance, fire sprinklers
and alarms, control devices, equipment (including motor
vehicles and all window cleaning, building cls=aning,
swimming pool, recreational, monitoring, garbace, air
conditioning, pest control and other equipment), tozlsa,
furnishings, furniture, light fixtures, non-structoial
additions to the Real Estate, and all other tangibla
property of any kind or character now or hereafter owned by
the Mortgagor and used or useful in connection with the Real
Estate, any construction undertaken on the Real Estate, any
trade, business or other activity (whether or not engaged in
for profit) for which the Real Estate is used, the
maintenance of the Real Estate or the convenience of any
guests, licensees or invitees of the Mortgagor, all
regardless of whether located on the Real Estate or located
elsewhere for purposes of fabrication, storage or otherwise
(all of the foregoing is herein referred to collectively as
the "Goods");
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{iv) Intangibles. All goodwill, trademarks, trade
names, option rights, purchase contracts, books and records
and general intangibles of the Mortgagor relating to the
Real Estate or the Improvements and all accounts, contract
rights, instruments, chattel paper and other righta of the
Mortgagor for payment of money, for property sold or lent,
for services rendered, for money lent, or for advances or

deposits made, and any other intangible property of the
Mortgagor related to the Real Estate or the Improvements
(all of the foregoing is herein referred to collectively as

the "Intangibles");

(v} Repta. All rents, issues, profits, royalties,
eava.ls, income and other benefits derived or owned by the
Morigagor directly or indirectly from the Real Estate or the
Improvements (all of the foregoing is herein collectively
called. the "Rents");

(vi})  Leases, All rights of the Mortgagor under all
leases, licenses, occupancy agreements, concessions or other
arrangements, ‘whother written or oral, whether now existing
or entered into’at-any time hereafter, whereby any person
agrees to pay mondy or any consideration for the use,
possesaion or occupuanuy of, or any estate in, the Real
Estate or the Improvemneat:s or any part thereof, and all
rents, income, profits, benefits, avails, advantages and
claims against guarantors ‘under any thereof (all of the
foregoing is herein referred to collectively as the
"Leages"); and

(vii)  Qther Property. All otlier property or rights of
the Mortgagor of any kind or character related to the Real
Egtate or the Improvements, and all procseds ({including,
without limitaticn, insurance and conderination proceeds) and
products of any of the foregoing., (All of the Real Estate
and the Improvements, and any other propercy which is real
estate under applicable law, ls sometimes refarred to
collectively herein as the "Premisgaes.")

GRANT

N e I
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NOW THEREFORE, for and in consideration of the Mortgagee’s .
making any loan, advance or other financial accommodation to or
for the benefit of the Mortgagor, including suma advanced
pursuant to the Note, and in consideration of the various
agreements contained herein and in the Note and any Debt Papers,
and for other good and valuable consideration the receipt and
sufficlency of which are hereby acknowledged by the Mortgagor,
and in order to secure the full, timely and proper payment and
performance of each and every one of the Liabilities,
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THE MORTGAGOR HEREBY MORTGAGES, CONVEYS, TRANSFERS AND
ASSIGNS AND BORROWER HEREBY WARRANTS, TO THE MORTGAGEE AND ITS
SUCCESSORS AND ASSIGNS, FOREVER, AND HEREBY GRANTS TO THE
MORTGAGEE AND ITS SUCCESSORS AND ASSIGNS FOREVER A CONTINUING
SECURITY INTEREST IN AND TO, ALL OF THE COLLATERAL,

T0 HAVE AND TO HOLD the Premises unto the Mortgagee, its
succeasors and assigns, forever, hereby expressly waiving and
releasing any and all right, benefit, privilege, advantage or
exemption under and by virtue of any and all statutes and laws of
the State or othaer jurisdiction in which the Real Estate is
located providing for the exemption of homesteads from sale on

execution or otherwise.

The Mcrtgagor hereby covenants with and Borrower warrants to
the Mortgazez and with the purchaser at any foreclosure sale:
that at the @éxacution and delivery hereof it is well seized of
the Premises, ‘and of a good, indefeasible estate therein, in fee
simple; that the'Collateral is free from all encumbrances
whatsoever (and any «laim of any other person thereto) other than
the encumbrances per:itted by Mortgagee in writing (the
"permitted Exceptions"); 'that it has good and lawful right to
sell, mortgage and convey the Collateral; and that Mortgager and
its successors and assigne will forever warrant and defend the
Collateral against all clair: and demands whatsoever.

TS A9D AGREMENTS
R AND MORTGAGOR

Further to secure the payment ana cerformance of the
Liabllities, Mortgagor hereby covenants, und agrees, and Borrower
heraby warrants, wlth the Mortgagee aa fo.ilowa:

1.1, Payment of Liabilities. The Morta<gor agrees that
it will pay, timely and in the manner required in the appropriate
documents or instruments, the principal of and intereat, if any,
on the Note, and all other Liabilities (including fe¢es and
charges). All sume payable by Mortgagor hereunder shali he paid
without demand, counterclaim, offset, deduction or defernse. ‘
Mortgagor waives all rights now or hereafter conferred by astatute
or otherwise to any such demand, counterclaim, offset, dedaction

or defeaenssa,

1.2. Payment of Taxes. Mortgagor will pay before
delinguent all taxes and assesesments, general or special, and any
and all levies, claims, charges, expenses and llsans, ordinary or
extraordinary, governmental or non-governmental, statutory or
otherwise, due or to become due, that may be levied, anssessed,
made, imposed or charged on or against the Collateral or any
property used in connection therewith, and will pay before due
any tax or other charge on the intereat or estate in lands
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created or represented by this Mortgage or by any of the other
Debt Papers, whether levied against the Mortgagor or the
Mortgagee or otherwise, and will submit to the Mortgagee all
receipte showing payment of all of such taxes, assessments and

chargesa.

1.3. Maintenance and Repair. Mortgagor will: not
abandon the Premises; not do or suffer anything to be done which
would depreciate or impair the value of the Collateral or the
security of this Mortgage; not remove or demolish any of the
Improvaments; pay promptly for all labor and materials for all
construction, repairs and improvements to or on the Premises; not
make anv changes, additions or alterations to the Premises or the
Improvem:nts except as required by any applicable governmental
requiremcnt or as otherwise approved in writing by the Mortgagee;
maintain, nreserve and keep the Goods and the Improvements in
good, safe aud insurable condition and repair and promptly make
any needful and proper repairs, replacements, renewals, additions
or substitutions required by wear, damage, obaolescence or
destruction; prosptly restore and replace any of the Improvements
or Goods which are dinstroyed or damaged; not commit, euffer, or
permit waste of any part of the Premises; and maintain all
grounds and abutting streets and sidewalks in good and neat order

and repair.

1.4. Sales; Liens. «lurtgagor will not, voluntarily or
involuntarily, without the pricc written consent of Mortgagee
being first had and obtained, whish consent may be granted or
withheld in Mortgagee’s sole and 'noreviewable discretion: sell,
contract to sell, assign, transfer sr convey, or permit to be
transferred or conveyed, the Collateral or any part thereof or
any interest or eatate in any thereof (including any conveyance
into a trust or any conveyance of the bencfizial interest in any
trust holding title to the Premises); remove any of the
Collateral from the Premises or from the Statc in which the Real
Estate is located; or create, suffer or permit *n be created or
to exist any mortgage, lien, claim, security interest, charge,
encumbrance or other right or claim of any kind wiatecever upon
the Collateral or any part therecf, or upon the benefizial
interest in any truet holding title to the Premises, whecher
superior or junior to the lien of this Mortgage, except ‘thnse of
currant taxes not delinquent and the Permitted Exceptions.
Mortgagee may, in its sole and unreviewable discretion, grant
consent to any of the foregoing upon such terms and conditions as
Mortgagee may in its sole discretion prescribe, including,
without limitation, an increase in the intereat rate set forth in
the Note and the payment of a service fee to Mortgagee.

Mortgagor shall reimburse Mortgagee for all costs and expenses,
including without limitation reasonable attorneye’ fees, incurred
by Mortgagee in connection with its review of Mortgagor ‘s request
for Mortgagee’s consent to a sale or other transfer or further
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encumbrance of all or part of the Collateral, or any interest
therein, pursuant to this Section 1.4.

1.5, Access by Mortgagea. Mortgagor will at all times:
permit access by the Mortgagee during normal business hours to
its books and records, construction progress reports, tenant
ragisters, sales records, offices, insurance policies and other
papers for examination and the making of copies and extracts;
prepare such schedules, summaries, reports and progress schedules
as the Mortgagee may reasonably request; and permit the Mortgagee
and its agents and designees, at all reasonable times, to enter
on and inspect the Premises.

1.6 Stamp_and Other Taxes. If the Federal, or any
atate, County, local, municipal or other, government or any
subdlvislon of any of thereof having jurisdiction, shall levy,
appess or chavge any tax (excepting therefrom any income tax on
the Mortgagee‘’s weceipt of interest payments on the principal ,
portien of the ‘indebtedness secured hereby), assessment or
imposition upon thiz Mortgage, the Liabilities, the Note or any
of the other Debt Furers, the interest of the Mortgagee in the
Collateral, or any of “na foregoing, or upon the Mortgagee by
reason of or as holder of any of the foregoing, or shall at any
time or times require revarniye atampe to be affixed to the Note,
this Mortgage, or any of tha‘other Dabt Papers, Mortgagor shall
pay all such taxes and stamps to or for the Mortgagee as they
become due and payable. If any law or regulation is enacted or
adopted permitting, authorizing oSr requiring any tax, assessment
or imposition to be levled, asseseed or charged, which law or
requlation prohibits the Mortgagor from paying the tax,
asseassment, stamp, or imposition to ot for the Mortgagee, then
such event shall constitute a Default hereunder and all sums
hereby secured shall become immediately due znd payable at the
option of the Mortgagee.

1.7. Insurance. Mortgagor will at all :imes maintain on
the Goods, the Improvements and on all other Colluteral, all
insurance required at any time or from time to time Dy the
Mortgagee and in any event (i) all-risk casualty insvuisuce
covering, without limitation, fire, extended coverage, vandalism .,
and malicious mischief, in an amount which is not lesa than 100% .
of the replacement cost of the Improvements and Personal lVroperty '
without consideration for depreciation, with an inflation guard !
endorsement, {ii) insurance against flood if required by the
Federal Flood Disaster Protection Act of 1973 and regulations
issued thereunder, and (iii) comprehensive general public
liability insurance, protecting against claims arising from any
accident or occurrence in or upon the Premises with bodily injury
and accidental death limite of not leee than §$300,000.00 for each
person, $1,000,000,.00 for any one occurrence and $100,000.00 for
property damage. During construction, if any, Mortgagor shall
maintain builder’s completed value risk insurance against "all
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rieka of phyeical loss" (including collapse and transit
coverage). All insurance maintained by Mortgagor shall be in
amounts satisfactory to the Mortgagee, and in such form and with
companies rated "A" or better by Best'’'s Key Rating Guide for
property and liability companies. Mortgagor shall deliver to and
keep deposited with the Mortgagee original certificates and
certified copies of all policies of such insurance and renewals
thereof, with premiums prepaid, Such insurance shall have the
standard non-contributory mortgagee and loss payable clauases
satisfactory to the Mortgagee, and clauses providing for not less
than thirty (30) days’ prior written notice to the Mortgagee of
cancellation or modification of such pelicies, attached thereto
in favor of the Mortgagee, its successors and asseigns. All
renewal and replacement policies shall be delivered to Mortgagee
at leash (15) days before the expiration of the expiring
policies|  Mortgagor agrees that any loss paid to the Mortgagee
under any.of such policies shall be applied, at the option of the
Mortgagee, toward the payment of the Note or any of the
Liabilities, or to the rebuilding or repairing of the damaged or
destroyed Improvciments or other Collateral, as the Mortgagee may
elect (which electicn shall not relieve Mortgagor of the duty to
rebuild or repair). Mortgagor hereby empowere the Mortgagee, in
its sole discretion, to settle, compromise and adjust any and all
claims or rights under aav insurance policy maintained by the
Mortgagor relating to the Cwnllateral., In the event of
foreclosure of this Mortgagz or other transfer of title to the
Premises in extinguishment of ine indebtedness secured hereby,
all right, title and interest of the Mortgagor in and to any
insurance policies then in force shall pass to the purchaser or
grantee. Nothing contained in this }iortgage shall create any
responsibility or cbligation on the Mocitgagee to collect any
amounts owing on any insurance policy ox resulting from any
condemnation, to rebuild or replace any damaged or destroyed
Improvements or other Collateral or to psrizrm any other act
hereunder. Mortgagee shall not by the fact ‘ol approving,
disappraving, accepting, preventing, obtaining. =z falling to
obtain any insurance, incur any liability for or with respect to
the amount of insurance carried, the form or legal pufficiency of
insurance contracts, solvency of insurance companiea, or payment
or defense of lawsuits, and Mortgagor hereby expressly assumes
full responsibility therefor and all liability, if any, with
respect thereto.

1.8, Eminent Domain. In case the Collateral, or any part
or intereet in any thereof, is taken by condemnation, the
Mortgngee is hereby empowered to collect and receive all
compansation and awards of any kind whatsoever (referred to
collectively herein as "Condemnation Awarde") which may be pald
for any property taken or for damages te any property not taken
(all of which Mortgagor hereby assigns to the Mortgagee), and all
Condemnation Awards so received shall be forthwith applied by the
Mortgagee, asg it may elect, to the prepayment of the Note or any
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other Liabilitiea, or to the repair and restoration of any
property so taken or damaged. Mortgagor hereby empowers the
Mortgagee, in the Mortgagee'’s absolute discretion to settle,
compromise and adjust any and all claims or rights arising under
any condemnation or eminent domain proceeding relating to the

Collateral or any portion thereof,

1.9, Governmental Requirements. Mortgagor will at all
times fully comply with, and cause the Collateral and the use and
condition thereof fully to comply with, all federal, state,
county, municipal, local and other governmental statutes,
ordinances, requirements, regulations, rulas, orders and decrees
of anv kind whatsoever that apply or relate to the Mortgagor or
the Colizteral or the use thereof. Unless required by applicable
law or urless Mortgagee has otherwise first agreed in writing,
Mortgagor <nall not make or allow any changes to be made in the
nature of the occupancy or use of the Premises or any portion
thereof for which the Premises or such portion was intended at
the time this Mortgage was delivered.

1.10. No Mechmaics’ Liens. Mortgagor will not do or
permit to be done any ac% or thing, and no person shall have any
right or power to do any act or thing, whereby any mechanics’ or
other construction lien under the laws of the State where the
Premises are located can arise against or attach to the Premises
or any part therecf unless auch lien shall first be wholly waived
as against this Mortgage. In adcition, it is further expressly
made a covenant and condition hezeof that the lien of this
Mortgage shall extend toc any and all improvements and fixtures
now or hereafter on the Premises, pricr to any other lien thereon
that may be claimed by any perscn, asc/that subsequently accruing
claims for lien on the Premises shall-lLe iunior and subordinate
to this Mortgage. All contractors, subcontiactors, and other
parties dealing with the Premises, or with axy parties interested
therein, are hereby required to take notice cr the above

provisions.

1.11. Cont j lority. Mortgagor will: .pay auch
fees, taxes and charges, execute and file (at Mortgeacr‘s
expense) such financing statements, obtain such acknowledgments
or consents, notify such obligors or providers of servicee and
materials and do all such other acts and things as the Moivgagee -
may from time to time request to establish and maintain a valid
and perfected prior lien on and security interest in the
Collateral and to provide for payment to the Mortgagee directly T
of all cash proceeds thereof, with the Mortgagee in possession of "’
the Collateral to the extent it requeets; maintain ita office and
principal place of business at all times at the address shown
above; keep all of ita books and records relating to the
Collateral on the Premises or at such address; and keep all
tangible Collateral on the Real Estate except as the Mortgagee
may otherwise consent in writing.
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1,12, ykilities. Mortgagor will pay all uﬁility charges
incurred in connection with the Collateral promptly when due and
maintain all utility services available for use at the Premises.

1.13. Contract Maintepance; Other Agresments. Mortgagor
will, for the benefit of the Mortgagee, fully and promptly keep,
observe, perform and satisfy each obligation, condition,
covenant, and restriction affecting the Premises or imposed on it
under any agreement between Mortgagor or any affiliate of
Mortgagor, and a third party relating to the Collateral or the
Liabilities secured hereby so that there will be no default
thereunder and so that the persons (other than Mortgagor)
obligatad thereon shall be and remain at all times obligated to
perforn-for the benefit of the Mortgagee.

1.14 ~ Notify Mortgagee of Default. Mortgagor shall notify
Mortgagee “in writing within five (5) days of the occurrence of
any Default cr- ether event which, upon the giving of notice or
the passage of «time or both, would constitute a Default.

1,15. No Asaiocuments; Future Leases. Mortgagor will not
cause or permit any Renis, Leases, Contracts for Sale, or other
contracts relating to “he Premises to be assigned, to any party
other than the Mortgagee without first obtaining the express
written consent of the Mortygigee to any such assignment or permit
any such assignment to occur by operation of law. In addition,
Mortgagor shall not cause or parmit all or any portion of or
interest in the Premises or the improvements to be leased (that
word having the same meaning for puarposes hereof as it does in
the law of landlord and tenant) directly or indirectly to any
person, except pursuant to written lecusas approved in advance by
the Mortgagee ln lte wole dlucretlon,

1.16. Financial Reporting; Certificates.

1.16.1. Mortgagor shall keep accurate booku and records, and
allow Mortgagee, its representatives and agents, ‘upon demand, at
any time during normal business hours, access to such books and
records, including any supporting or related vouchers nr- papers,
shall allow Mortgagee to make extracts or copies of any thereof,
and shall furnish to Mortgagee and its agents convenient
facilities for the audit of any such statements, books ana Y

records. v

1.16.2, Mortgagor, within three (3) days upon request in e
person or within five (5) days upon request by mail, shall 2
furnish a written statement duly acknowledged stating whether any
offsets or defenses exist against the indebtedness secured hereby
and covering such other matters with reapect to any such
indebtedness as Mortgagee may reasonably require.
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1.17. Agsignment of Leases and Rents. Mortgagor hereby
absolutely, presently and unconditionally asaigns and conveys to
Mortgagee all of Mortgagor’s interest in and rights under the
Leases now existing or hereafter entered into, and all of the
Rente, whether now due, past due, or to become due, and including
all prepaid rents and security deposits, to be applied by
Mortgagee in payment of all sums due under the Note, and of all
of the Liabilities. Prior to the occurrence of any Default
(hereinafter defined), Mortgagor shall have a license to collect
and receive all Rents, which license shall be terminated at the
sole option of Mortgagee, without regard to the adequacy of its
security hereunder and without notice to or demand upon
Mortgacor, upon the occurrence of any Default., Mortgagor shall
at all vimes fully perform the obligations of the lesscr under
all Leases. It is understood and agreed that neither the
foregoing essignment of Leases and Rents to Mortgagee nor the
exercise by wortgagee of any of its rights or remedies under
Article III heracf shall be deemed to make Mortgagee a
"mortgagee-in- joasession" or otherwise responsible or liable in
any manner with-sespect to the Collateral or the use, occupancy,
enjoyment or any pcriion thereof, unless and until Mortgagee, in
person or by agent, assumes actual possession thereof. Nor shall
appointment of a receiver for the Collateral by any court at the
request of Mortgagee or liv agreement with Mortgagor, or the
entering into possession of any part of the Collateral by such
receiver, be deemed to make Mortaagee a mortgagee-in-possession
or otherwise responsible or lieble in any manner with respect to
the Collateral or the use, occupaicy, enjoyment or operation of
all or any portion thereof. Upon tne occurrence of any Default,
this shall constitute a direction to and full authority to each
lessee under any Lease and each guarantcr of any Lease to pay all
Rents to Mortgagee without proof of the default relied upon.
Mortgagor hereby irrevocahly authorizes eich lessee and guarantor
to rely upon and comply with any notice or demand by Mortgagee
for the payment to Mortgagee of any Renta due <r- to become due,
Mortgagee shall have the right to assign Mortgagor’a right, title
and interest in any leases tc any subsequaent holder of this
Mortgage or any participating interest therein or to any person
acquiring title to all or any part of the Collateral tnlough
foreclosure or otherwise.

1.18. Mortgaqee‘’s Performance. If the Mortgagor fails to
pay or perform any of its obligations herein contained (including :

payment of expenses of foreclosure and court costs), the

Mortgagee may (but need not), as agent or attorney-in-fact of the -~

Mortgagor, make any payment or perform (or cause to be performed)
any obligation of the Mortgagor hereunder, in any form and manner
deemed expedient by the Mortgagee, and any amount so paid or
expended (plus reascnable compensation to the Mortgagee for its
out-of-pocket and other expenses for each matter for which it
acts under this Mortgage), with interest thereon at the rate
applicable after maturity as provided in the Note, shall be added
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to the principal debt hereby secured and shall be repaid to the
Mortgagee upon demand, In making any payment or securing any
performance relating to any obligation of the Mortgagor
hereunder, the Mortgagee shall {as long as it acts in good faith)
be the sole judge of the legality, validity and amount of any
lien or encumbrance and of all other matters necessary to be
determined in satisfaction thereof, No such action of the
Mortgagee shall ever be considered as a waiver of any right
accruing to it on account of the occurrence of any matter which
constitutes a Default (as hereinafter defined).

1.19. Subrogation. To the extent that the Mortgagee, on
or afver the date hereof, pays any sum under any provision of law
or any inatrument or document creating any lien or other interest
pricr or ‘sunerior tc the lien of this Mortgage, or the Mortgagor
or any othar nerson pays any such sum with the proceeds of the
loan secured iiereby, the Mortgagee shall have and be entitled to
a lien or other interest on the Collateral equal in priority to
the lien or othe: interest discharged and the Mortgagee shall be

subrogated to, and(receive and enjoy all rights and liens
possesgsed, held or enjnyed by, the holder of such lien, which
shall remain in existence and henefit the Mortgagee in securing

the Liabilities.

1,20. Representations and Warranties,

1.20.1. Representations and Warranties by Borrower.
Borrower hereby represents and wairants to Mortgagee, to induce

Mortgagee to make the loan to Borrcwss as follows:

(A} Fee Owpership, Morteagor is the owner in fee
simple of, and holds good and marketable title to the
Premises subject only to the Permitted Fxceptions. There
are no options to purchase or lease all wr any portion of
the Premises.

(B) Power and Authority. Mortgagor; and if
Mortgagor is more than one party, each party cunsuitutinq
Mortgagor is duly organized and validly existing.ard has
full power and due authority to execute, deliver ancd perfoxm
this Mortgage, the Note and any of the other Dabt Papors ini'
accordance with their terms, Such execution, delivery and -
performance has been duly authorized by all necessary ¥
corporate, partnership or trust action and approved by each ‘"
governmental authority or other party, and the obligations .
of Mortgagor and every other party thereto under each are
the legal, valid by any obligations of each, and forcible by
the Mortgagee in accordance with their terms, subject to
applicable bankruptcy, insolvency, reorganization,
moratorium and other similar lawe applicable to the
enforcement of creditors’ rights generally.
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(C) MNo Default or Violations. No default or event
which, with notice or passage of time or both, would
constitute a Default, has occurred and is continuing under
this Mortgage, the Neote or any of the other Debt Papers.
Neither Mortgagor, or any party conatltutlng Mortgagor, nor
any general partner in any such party, is in violation of
any governmental requlrement (lncludlng, without limitation,
any applicable securities law) or in default under any
agreement to which it is bound, or which affects it or any
of its property. The execution, delivery and performance of
this Mortgage, the Note or any of the other Debt Papers in
accordance with their terms and the use and occupancy of the
Premises will not viclate any governmental requirement
(including, without limitation, any applicable usury law),
or/conflict with, be inconsistent with or result in any
defaurdt under, any of the representations or warranties,
covenants, conditions or other provisions of and indenture,
mortgage, ~deed of trust, easement, restriction of record,
contract, Adocument, agreement or instrument of any kind to
which any <{ the foregoing is bound or which affects it or
any of its prorexty, except as identified in writing or

approved by Mortgagee,

(D) Liens. Title to the Premisea, or any part
thereof, is not subjech to any liens, encumbrances or
defects of any nature wiatsoever, whether or not of record,
and whether or not customarily shown on title insurance
policies, except the Permitted Exceptions.

1.20.2. Representations to be Continuing. Mortgagor further
represent to the Mortgagee, with respect to the foregqoing
representations, warranties and covenanis made by the Mortgagor,
that all of the foregoing representatione and warranties are '
true, correct and complete and not misleadi:s as of the date of
this Mortgage, and will continue to be true, correct and complete
and not misleading at all times until all indettedness hereunder
and under the other Debt Papers has been paid in, tull.

1.20.3. Acknowledgment of Mortgagee’s Reliance. 211 N
representatlons, warranties, covenants and agreements marde hereln

_,.

or in any certificate or other document heretofore or hecrvafter t
delivered to the Mortgagee by or on behalf of Mortgagor pursuant °
to or with respect to this Mortgage or the loan made hereunder o
shall be deemed to have been relied upon by the Mortgagee '
notwithstanding any investigation heretofore or hereafter made by -
the Mortgagee or on its behalf, and shall survive the making of

any or all of the advances contemplated hareby and shall continue
in full force and effect until the Liabilities are repaid in

full.
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II. DEFAULT

Each of the following shall constitute a default (“Default")
hereunder (including, if Mortgagor consists of more than one
person or entity, the occurrence of any of such events with
respect te any one or more of such persons or entities, and, if
Mortgagor is a partnership, the occurrence of any of such events
with respect to any partner in such partnership):

2.1. Payment; Performance. Failure to make any payment
of principal or interest or any other amount on the Note or any
of the other Liabilities, when and as the same shall become due
and payzole, whether at maturity or by acceleration or otherwise,
or any wther Event of Default under the Note, as defined thersein;
or default in the timely and proper performance of any of the
covenants oz agreements of Mortgagor contained in Sections 1.2,
1.4 and 1.7 of this Mortgage; or the failure of any of the
repressntatione, 'covenants and warranties of Mortgagor in Section
1.20 hereof to te true, correct and complete and not misleading;
or default in the Zjwzly and proper performance of any of the
other covenants or agrecments of Mortgagor contained herein and
not specifically described elsewhere in this Article II, and the
continuation of such failvre for thirty (30) days after notice
thereof is given to Mortgiégor by Mortgagee; or default in the
performance of any of the covenants or agreements of Mortgagor
contained in, the Note, or in any of the other Debt Papers,
subject, however, in the case of -the Note and any of the other

Debt Papers, to the expiration oi-*tne period of time, if any,
permitted for cure of such default ¢lereunder.

2.2, Receiver, Suspension, Attschment. The appointment,
pursuant to an order of a court of competznt jurisdiction, of a
trustee, receiver or liquidator of the Collareral or any part
thereof, or of Mortgagor, or any termination uxr voluntary
suspension of the transaction of business of Mcrtgagor, or any
attachment execution or other judicial seizure of &ll or any
substantial portion of Mortgagor‘s assets which attszhment,
execution or seizure is not discharged within thirty (20) days.

2.3, Bankruptcy Filing:; Other Consents or Falluiup. The
Mortgagor shall file a voluntary case under any applicabie
bankruptcy, insolvency, debtor relief, or other similar law now
or hereafter in effect, or shall consent to the appointment of cr
taking possession by a receiver, liquidator, assignee, trustee,
custodian, sequestrator {(or similar official) of the Mortgagor or
for any part of the Collateral or any substantial part of
Mortgagor‘s property, or shall make any general assignment for
the benefit of Mortgagor’a creditors, or shall fail generally to
pay Mortgagor’s debts as they become due or shall take any action
in furtherance of any of the foregoing.

01403792 « GRC\€0OI40.\WPCOISES. \Vi. NPP
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2.4. Involuntary Bankruptcy Filing. A court having
jurisdiction shall enter a decree or order for relief in respect
of the Mortgagor, in any inveluntary case brought under any
bankruptcy, insolvency, debtor relief, or similar law now or
hereafter in effect, or Mortgagor shall consent to or shall fail
to oppose any such proceeding, or any such court shall enter a
decree or order appointing a receiver, liquidator, assignee,
custodian, trustee, sequestrator (or almilar officlal) of the
Mortgagor or for any part of the Collateral or any aubstantlal
part of the Mortgagor’s property, or ordering the winding up or
liquidation of the affaira of the Mortgagor, and such decree or
order shall not be dismissed within thirty (30) days after the

entry thereof.

2.5, Exelusivity., Texor fails to be the exclusive
supplier ot netroleum products to the Premises.

2.6. Trzansfer. In the event (a) any of the constituent
antities of Morcgagor ia a corporation or trust or aimilar
entity, the sals, conveyance, transfer, encumbrance, or
disposition, whethar woluntarily, involuntarily or otherwise, of
more than ten percent (10%) of the issued and cutstanding capital
stock of Mortgagor without the prior written consent of
Mortgagee, or in the event (b) any of the constituent entities of
Mortgagor is a limited or ‘gereral partnership, or a joint
venture, a change of any constituent general partner or any joint
venturer, whether voluntarily, involuntarily or otherwise, or the
sale, conveyance, transfer, dispgsition, charging or encumbrance
of any such general partner or joint venture interests, without
the prior written consent of Mortgacee.

2.7. Miscellaneousg, If Mortgayor is other than a natural
person or persons, without the prior writ-en consent of Mortgages
in each case, (a) the dissolution or terminatlion of existence of
Mortqagor, voluntarily or involuntarily, whetbar by reason of
death of Mortgagor or a general partner of Mortqagor or
otherwise; or (b) the amendment or modification in '‘any material
reapect of the trust agreement establishing the Trurc.

2.8, Tax_on Mortgagee. The imposition of a tax, other 'ﬁ
than a state or federal income tax, on or payable by Mor: igagee by %
reason of ites ownership of the Note, or this Mortgage, and -1
Mortgagor not promptly paying said tax, or it being illegal for T
Mortgagor to pay said tax. v

2.9, Representations and Warranties. Any representation,
warranty, or disclosure made to Mortgagee by Mortgagor in
connection with or as an inducement to the making of the lecan
evidenced by the Note cor this Mortgage or any of the other Debt
Papers, prGV1nq to be false or misleading in any material respect
as of the time the same was made, whether or not any such
representation or disclosure appears as part of this Mortgage.
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2.10, Material Change. There is any material adverse
change at any time in the financial condition of Borrower from

such entity’s financial condition as of the date hereof.

2,11, Material Destruction of Premises. The Premises or
any part thereof is damaged or destroyed by fire or other
casualty and the loss is in excess of 50% of the fair market
value of the Premises prior to such casualty, and the estimated
cost of resteoration, repair or rebuilding is not covered by
insurance actually collected or in the process of collection, and
Mortgagor fails to deposit or to cause to be depoaited with the
Mortgacee the full amount of the deficiency in cash within twenty
(20) devs of the Mortgagee's written request therefor.

2,14, . Condemnaticn/Eminent Domain. Proceedings are
formally companced by any public or quasi-public body to acquire
the Land, the Premises or any interest in or any part of any of
them by condempavion, eminent domain or any eimilar power or
authority, and =uch proceeding are not dismiesed within sixty
(60) days of their/baing instituted, unless in the Mortgagee’s
reasonable opinion sdch acquisition would not materially
interfere with the intended uses of the Premisea.

2.13, Mechanics Lieas. Any default in the timely and
proper performance of any of the covenantas or agreements of
Mortgagor contained in Section i 10 of this Mortgage, or any lien
or notice of lien of any kind whatsoever (whether for the
performance of work or services 5r the supplying of materials or
other things, or in the nature of ‘a judgment lien or lien for
taxes, or otherwise) is filed or serverd against the Premises or
any part thereof or is received by the Mortgagee, and remains
unsatisfied or unbonded to the Mortgagee’s aatisfaction for a
period of thirty (30) days after the Mortgacor receives notice

thereof.

2.14. Other Defaults. Any other event ozcirring which,
under this Mortgage, or under the Note, or under'zny of the other
Debt Papers constitutes a default by Mortgagor or ajny other party
thereto hereunder or thereunder or gives Mortgagee tiie right to
accelerate the maturity of the Liabilities, or any pari rhereof, .-

y

secured hereby. ‘
s

III. REMEDTIZES

3. 1. Acceleration. Upon the occurrence of any Default,
the entire indebtedness evidenced by the Note and all other
Liabilitiesa, together with interest thereon at the rate
applicable after maturity as provided in the Note, shall, at the
option of the Mortgagee, notwithstanding any provisions thereof
and without demand or notice of any kind to the Mortgagor or to
any other person, become and be immediately due and payable.
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3.2. Remedies Cumulative. No remedy or right of the
Mortgagee hereunder or under the Note or any of the other Debt
Papers or otherwise, or available under applicable law, shall be
exclusive of any other right or remedy, but each such remedy or
right shall be in addition to every other remedy or right now or
hereafter exlating undsr any such document or under applicable
law. No delay in the exercise of, or omisgsion to exarclae, any
remedy or right accruing on any Default shall impair any such
remedy or right or be construed to be a waiver of any such
Default or an acquiescence therein, nor shall it affect any
subsequent Default of the same or a different nature. Every such
remedy or right may be exercised concurrently or independently,
and whew and as often as may be deemed expedient by the
Mortgagee. All obligations of the Mortgagor, and all rights,
powers ana remedies of the Mortgagee, expressed herein shall be
in additisp %o, and not in limitation of, those provided by law
or in the ‘Nute or any Debt Papers or any other written agreement
or instrument relating to any of the Liabilities or any security

therefor,

3,3, Poggeirion of Premises; Remedies under Note and Debt
Papers, The Mortgagor tiereby waives all rlght to the possession,
income, and Rents of the Premises from and after the occurrence
of any Default, and the 4crtgagee is hereby expressly authorized
and empowered, at and folloving any such occurrence, to enter
into and upon and take posseusion of the Piemises or any part
thereof, to complete any constiuction in progress thereon at the
expense of the Mortgagor, to leare) the same, to collect and
raceive all Rents and to apply the same, leas the necessary or
appropriate expenses of collection tihereof, either for the care,
operation and preservation of the Premises or, at the election of
the Mortgagee in lts sole discretion, -t0 a reduction of such of
the Liabilities in such order as the Mortijagee may elect. The
Mortgagee, in addition to the rights providzc-under the Note and
any of the Debt Papers is also hereby granted {ull and complete
authority to enter upon the Premises, employ warchmen to protect
the Goods and Improvements from depredation or injury and to
preserve and protect the Collateral, and to continue any and all
autstanding contracts for the erection and completicn.of
Improvements to the Premises, to make and enter into &py 3
contracts and cbligations wherever necessary in its own name, and
to pay and discharge all debts, obligations and liabilities l
incurred thereby, all at the expense of the Mortgagor. All such !
expenditurea by the Mortgagee shall be Liabilities hereunder.
Upon the occurrence of any Default, the Mortgagee may also
exercise any or all rights or remedies under the Note and any of

the Debt Papers,

,
.
P

T

3.4. Foreclosure; Receiver. Upon the occurrence of any
Default, the Mortgagee shall also have the right immediately or
at any time thereafter to foreclose this Mortgage, Upon the
filing of any complaint for that purpose, the court in which such
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complaint is filed may, upon application of the Mortgagee or at
any time thereafter, either before or after foreclosure sale, and
without notice to the Mortgagor or to any party claiming under
the Mortgagor and without regard to the solvency or insolvency at
the time of such application of any person then liable for the
payment of any of the lLiabilities, without regard to the then
value of the Premises or whether the same shall then be occupied,
in whole or in part, as a homestead, by the owner of the equity
of redemption, and without regard teo any bond from the
complainant in such proceedings, appoint a receiver for the
benefit of the Mortgagee, with power to take posseasion, charge,
and control of the Premises, to lease the same, to keep the
buildiige thereon insured and in good repair, and to collect all
Rents during the pendency of such foreclosure sult, and, In case
of foreclusure sale and a deficiency, during any period of
radempticis, The court may, from time to time, authorize said
raceiver to apply the net amounts remaining in his hands, after
deducting reasorable compensation for the receiver and his
counsel as allowed by the court, in payment (in whole or in part)
of any or all or the Liabilities, including without limitation
the following, in'such order of application as the Mortgagee may
elect: (1) amounts dvsupon the Note, (ii) amounte due upon any
decree entered in any suit foreclosing this Mortgage, (iii) costs
and expenses of foreclowvse and litigation upon the Premises,

(iv) insurance premiums, repuirs, taxes, special assessments,
water charges and interest, penalties and costs, in connection
with the Premises, (v) any othker lien or charge upon the Premlaes
that may be or become superior o the lien of thim Mortgage, or
of any decree forecloaing the sawe and {vi) all moneye advanced
by the Mortgagee to cure or attempti t> cure any default by the
Mortgagor in the performance of any ouligation or condition
contained in the Note, or any of the 2iher Debt Papers or this
Mortgage or otherwise, toc protect the securlty hereof provided
herein, or in any of the other Debt Papers  with interest on such
advances at the interest rate applicable afuver maturity under the
Note. The overplus of the proceeds of sale, ii aay, shall then
be paid to the Mortgagor, upon reasonable request, Thie Mortgage
may be foreclosed once against all, or successively against any
portion or portions, of the Premises, as the Mortgagea may elect,
until all of the Premises have been foreclcsed agalnst eand sold.
As part of the foreclosure, Mortgagee in its discretion mav, with ‘>
or without entry, personally or by attorney, sell to the highest {1
bidder all or any part of the Premises, and all right, title, ot
interest, claim and demand therein, and the right of redempticn
thereof, as an entirety, or in separate lots, as Mortgagee may
elect, and in one sale or in any number of separate sales held at
one time or at any number of times, all in any manner and upon
auch notice as provided by applicable law. Upon the completion
of any such sale or sales, Mortgagee shall transfer and deliver,
or cause to be transferred and delivered, tc the purchaser or
purchasers the property so sold, in the manner and form as
provided by applicable law, and Mortgagee is hereby irrevocably

~ e
.
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appointed the true and lawful attorney-in-fact of Mortgagor, in
its name and stead, to make all necessary transfers cf property
thus sold, and for that purpose Mortgagee may execute and
deliver, for and in the name of Mortgagor, all necessary
instruments of assignment and transfer, Mortgagor hereby
ratifying and confirming all that said attorney-in-fact shall
lawfully do by virtue hereof. In the case of any sale of the
Premises pursuant to any judgment or decree of any court at
public auction or otherwise, Mortgagee may become the purchaser,
and for the purpose of making settlement for or payment of the
purchase price, shall be entitled to deliver over and use the
Note and any claims for the debt in order that there may be
creditad as paid on the purchase price the amount of the debt.
In case of any foreclcosure of this Mortgage (or the commencement
of or preparation therefor) in any court, all expenses of every
kind paid s1) incurred by the Mortgagee for the enforcement,
protection ¢¢ collection of this aecurity, including (without
limitation) ¢cart costs, attorneys’ fees, stenographera’ fees,
costs of advertising, and coste of title insurance and any other
documentary evidense of title, shall be paid by the Mortgagor.

3.5, RemedLés +or Leapes and Rents. If any Default shall
oceur, then, whether befere or after institution of legal

proceedings to foreclose tha lien of this Mortgage or before or
after the sale thereunder, ¢lie Mortgagee shall be entitled, in
ite discretion, to do all or any of the following: (i) enter and
take actual possession of the Premiseg, the Rents, the Leases and
other Collateral relating therets or any part therecf personally,
or by its agents or attorneys, ancd sxclude the Mortgagor
therefrom; (ii) with or without pro¢eue of law, enter upon and
take and maintain possession of all o¢ the documents, books,
records, papers and accounts of the Murtgeagor relating thereto;
(iii) as attorney-in-fact or agent of the Mortgagor, or in its
own name as mortgagee and under the powers ‘r=rein granted, hold,
operate, manage and control the Premises, the wents, the Leases
and other Collateral relating thereto and condast’ the bueiness,
if any, thereof either personally or by its agenty, contractors
or nominees, with full power to use such measures, leyal or
equitable, as in its discretion or in the discretion-of its
successors or assigns may be deemed proper or necessary to ;
enforce the payment of the Rents, the Leases and other (ollateral ..
relating thereto (including actions for the recovery of ranc, '
actions in forcible detainer and actions in distress of rent);
(iv) cancel or terminate any Lease or sublease for any cause or
on any ground which would entitle the Mortgagor to cancel the
same; (v) elect to disaffirm any Lease or sublease made
subsequent hereto or subordinated to the lien hereof; (vi) make
all necessary or proper repairs, decoration, renewals,
replacements, alterations, additions, betterments and
improvements to the Premises that, in its discretion, may seem
appropriate; (vii) insure and reinsure the Collateral for all
risks incidental to the Mortgagee’s possession, operation and
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management thereof; and (viii} receive all such Rents and
proceeds, and perform such other acts in connection with the
management and operation of the Collateral, as the Mortgagee in
its discretion may deem proper, the Mortgagor hereby granting the
Mortgagee full power and authority to exercise each and every one
of the rights, privileges and powers contained herein at any and
all times after any Default without notice to the Mortgagor or
any other person. The Mortgagee, in the exercise of the rightas
and powers conferred upon it hereby, shall have full power to use
and apply the Rents to the payment of or on account of the
following, in such order as it may determine: (a) to the payment
of the operating expenses of the Premises, lncluding the cost of
manageraent and leasing thereof (which shall include reasonable
compeilsacion to the Mortgagee and its agents or contractors, if
management be delegated to agents or contractors, and it shall
also inclvde lease commissione and other compensation and
expenses oi-reeking and procuring tenants and entering into
Leases), established claims for damages, if any, and premiums on
insurance hereinsbove authorized; (b) to the payment of taxes,
charges and special assessments, the costs of all repairs,
decorating, renewale, replacements, alterations, additions,
betterments and improvements of the Collateral, including the
cogt from time to time oi installing, replacing or repairing the
Collateral, and of placino the Collateral in such condition as
will, in the judgment of the Mortgagee, make it readily rentable;
and (c) to the payment of auy Liabilities. The entering upon and
taking possesasion of the Premises, or any part thereof, and the
collection of any Rents and the-spolication thereof as aforesaid
shall not cure or waive any default theretofore or thereafter
occurring or affect any notice or default hereunder or invalidate
any act done pursuant to any such default or notice, and,
notwithstanding continuance in posseasion of the Premises or any
part thereof by Mortgagee or a receiver, and the collection,
receipt and application of the Rents, Mortusgee shall be entitled
to exercise every right provided for in this-Mcrtgage or by law
or in equity upon or after the occurrence of a-Telault, Any of
the actions referred to in this Section 1.5 may be'taken by
Mortgagee irrespective of whether any notice of defxuit has heen
given hereunder and without reqard to the adequacy c& hna
security for the indebtedness hereby secured, -

3.6. Personal Property. Whenever there exists a Default
hereunder, the Mortgagee may exercise from time to time any .

rights and remedies available to it under applicable law upon . a
default in payment of indebtedness. The Mortgagor shall, K

promptly upon request by the Mortgagee, assemble the Collateral y
and make it available to the Mortgagee at such place or places,
reasonably convenient for both the Mortgagee and the Mortgagor,

as the Mortgagee shall designate. Any notification required by

law of intended dieposition by the Mortgagor of any of the
Collateral shall be deemed reasonably and properly given if given

at least ten (10) days before such disposition., Without limiting
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the foregoing, whenever there exists a Default hereunder, the
Mortgagee may, with respect to so much of the Collateral as is
personal property under applicable law, to the fullest extent
permitted by applicable law, without further notice,
advertisement, hearing or process of law of any kind: (i) notify
any person obligated on the Collateral to perform directly for
the Mortgagee its obligations thereunder, (ii) enforce collection
of any of the Collateral by suit or otherwise, and surrender,
release or exchange all or any part thereof or compromise or
extend or renew for any period (whether or not longer than the
original period) any obligations of any nature of any party with
respect thereto, (iil) endorse any checks, drafts or other
writinge in the name of the Mortgagor to allow collection of the
Collate:ral, (iv) take control of any proceeds of the Collateral,
(v) enter upon any premises where any of the Collateral may be ~
located aur take possession of and remove such Collateral, (vi)
sell any or Zil of the Collateral, free of all rights and claims
of the Mortgacoy therein and thereto, at any public or private
sale, and (vii) hid for and purchase any or all of the Collateral
at any such sale. .Any proceeds of any disposition by the
Mortgagee of any of- tae Collateral may be applied by the
Mortgagee to the payment of expenses in connection with the :
Collateral, including attorneys’ fees and legal expenses, and any
balance of such proceeds shall be applied by the Mortgagee toward
the payment of such of the Liabilities and in such order of
application as the Mortgagee may from time to time elect. The
Mortgagee may exercise from time 'to time any rights and remedies
available to it under the Uniforn Zommercial Code or other
applicable law as in effect from time to time or otherwise
avallable to it under applicable lav, ' The Mcrtgagor hereby
expressly waives presentment, demand, ‘notice of dishonor, protest
and notlce of protest in connection with the Note and, to the
fullest extent permitted by applicable law, zny and all other
notices, demands, advertisements, hearings & process of law in
connection with the exercise by the Mortgagee. of any cof its
rights and remedies hereunder. The Mortgagor liareby constitutes
the Mortgagee its attorney-in-fact with full powar of
substitution to take possession of the Collateral uwon any
Default and, as the Mortgagee in its sole discretion-usems
necessary or proper, to execute and deliver all instruneats

required by the Mortgagee to accomplish the disposition oi the \
Collateral; this power of attorney is a power coupled with an %;
interest and is irrevocable while any of the Liabilities are it
outstanding. 1

3.7, No Liability on Mortgagee. Notwithstandlng anything /7
contained herein, the Mortgagee shall not be obligated to perform o
or discharge, and does not hereby undertake to perform or
discharge, any obligation, duty or liability of the Mortgagor,
whether hereunder or otherwise, and the Mortgager shall and does
hereby agree to indemnify against and hold the Mortgagee harmless
of and from: any and all liabilities, losses or damages which
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the Mortgagee may incur or pay under or with respect to any of
the Collateral cor under or by reason of its exercise of rights
hereunder; and any and all claims and demands whatscever which
may be asserted against it by reason of any alleged obligations
or undertakings on its part to perform or discharge any of the
terms, covenants or agreements contained in any of the Collateral
or in any of the contracts, documents or instrumenta evidencing
or creating any of the Collateral. The Mortgagee shall not have
responsibility for the operation, control, care, management or
repair of the Premises or be responsible or liable for any
negligence in the management, oPerat;on, upkeep, repair or
control of the Premises resulting in less, injury or death to any
tenant - licensee, employee, stranger or other person. No
liabiiitv shall be enforced or asserted against the Mortgagee in
its exercise of the powers herein granted to it, and the
Mortgagor exzoressly waives and releases any such liability.
Should the¢ Yimrtgagee incur any such liability, loss or damage
under any of -thae Leases or under or by reason hereof, or in the
defenae of any cl.aims or demands, the Mortgagor agrees to
reimburse the Mortoagee immedlately upon demand for the full
amount thereof, including coats, expenses and attorneys’ feea.

IV. GENERAL

4.1, Permitted Acts. The Mortgagor agreee that, without
affecting or diminishing in any way the liability of the
Mortgagor or any other person (except any person expressly
released in writing by the Mortgadze) for the payment or
performance of any of the Liabilitied or for the performance of
any obligation contained herein or affecting the lien hereof upon
the Collateral or any part thereof, tha Mortgagee may at any time
and from time to time, without notice to 'or the consent of any
person release any person liable for the payisont or performance
of any of the Liabilities; extend the time fur, or agree to alter
the terms of payment of, any indebtedness undez tlie Note or any
of the Liabilities; modify or waive any obligation; subordinate,
modify or otherwise deal with the lien hereof; accert additional
aecurity of any kind; release any Collateral or other nuoperty
sacurlng any or all of the Liabilities; make releases <f any
portion of the Premises; consent to the making of any map rr plat
of the Premises; consent to the creation of a condominium'regime
on all or any part of the Premises or the submiseicn of all or
any part of the Premises to the provisions of any condominium act
or any similar provisions of law of the state where the Premises
are located, or to the creation of any easements on the Premlses
or of any covenants restricting the use or occupancy thereof; or
exercise or refrain from exercising, or waive, any right the
Mortgagee may have.

4.2, Legal Expenses. Borrower agreea to indemnify the
Mortgagee, and hold the Mortgagee harmless from and against all
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losg, damage and expense, including (without limitation)
attorneys’ fees, incurred in connecticn with any suit or
proceeding in or to which the Mortgagee may pay or incur in
connection with any suit or proceeding in or to which the
Mortgagee may be made or become a party, which suit or proceeding
does or may affect all or any portion of the Collateral or the
value, use or operation thereof or this Mortgage or the validity,
enforceability, lien or priority hereof or of any of the
Liabilities or indebtedness secured hereby.

4,3, Debt Papers. Mortgagor covenants that it will
timely and fully perform and satisfy all the terms, covenants and

conditirns of any and all Debt Papers under which it is
obligatzd.

4.4. Security Agreement; Fixture Filing. This Mortgage,
to the extent that it conveys or otherwise deals with personal

property or with items of personal property which are or may
become fixtures, shall also be construed as a security agreement
under the Uniform Cemmercial Code as in effect in the state in
which the Premises &re located, and this Mortgage constitutes a
financing statement filed as a fixture filing in the Official
Records of the County Reccrder of the County in which the
Premises are located with raspect to any and all fixtures
included within the term "Coilateral" as used herein and with
respect to any Goods or other peisonal property that may now be

or hereafter become such fixturass

4.5, pPefengance. Upon full geyment of all indebtedness
swecured horeby and satlofactlon of all the Liabllities In
accordance with thelr respective terms‘and at the time and Ln the
manner provided, and when the Mortgagee has po further obligation
to make any advance, or extend any credit pzzeunder, under the -
Note or any of the cther Debt Papers, this couveyance shall be
null and void, and thereafter, upon demand thexzinr, an
appropriate instrument of reconveyance or release(ahall in due
courge be made by the Mortgagee to the Mortgagor upcin- payment by
Mortgagor to Mortgagee of a reasonable release fee.

4.6, Notices. Each notice, demand or other comrunication ..
in connection with this Mortgage shall be in writing and shall be
deemed to be glven to and served upon the addressee thereof: !
(1) upon actual delivery or refusal of delivery to such addressee
at its address set out above, if sent by personal meesenger; or
(ii) one (1) day after deposit with a nationally recognized
overnight courier; or (iii) on the third day after the deposit
thereof in the United States mail by registered or certified
mail, first-class postage prepaid, addresased to such addressee at
its address set out above, with copies thereof served on the

following:
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Attorney for Pitler & Mandell
Mortgagor: 230 West Monroe Street
Suite 2026

Chicago, Illinois 60606
Attn: Philip L. Mandell, Esq.

Attorney for
Mortgagee: Sachnoff & Weaver, Ltd.
30 8§, Wacker Drive
Suite 2900
Chicago, Illinois 60606
Attn: Glen R. Cornblath, Esq.

By notice complying with this section, any party may from time to
time deaignate a different address as its address for the purpose
of the receipt of notices hereunder.

4.7, “uccessors; The Mortgagor; Gender. All provisions
hereof shall inure to and bind the parties and their respective
successors, vendees and assigne., The word "Mortgagor" shall
include all peracns /slaiming under or through the Mortgagor and
all persons liable for the payment or performance of any of the
Liabilities whether or _not auch persons shall have executed the
Note or this Mortgage. ‘Wlsorever used, the singular number shall
include the plural, the pivral the singular, and the use of any
gender shall be applicable to all genders.

4.8, Care by the Mortgagge. The Mortgagee shall be
deemed to have exercised reasonable care in the custody and
preservation of any of the Collaterzl in its possession if it
takes such action for that purpose as‘tne Mortgagor reguests in
writing, but failure of the Mortgagee to szcmply with any such
request shall not be deemed to be (or to he svidence of) a
failure to exercise reasonable care, and no ctailure of the
Mortgagee to preserve or protect any rights with respect to such
Collateral against prior parties, or to do any actc with respect
to the preservation of such Collateral not so reguested by the
Mortgagor, shall be deemed a failure to exercise reuscnable care
in the custody or preservation of such Collateral.

4.9. No Obligation on Mortgagee. This Mortgage (is

intended only as security for the Liabilities, Anything harein :
to the contrary notwithstanding: (i) the Mortgagor shall be and
remain liable under and with respect to the Collateral to perform
all of the obligationa assumed by it under or with respect to
each thereof; (ii) the Mortgagee shall have no ohligation or
liability under or with respect to the Collateral by reason of or
arising out of this Mortgage; and (iii) the Mortgagee shall not
be required or obligated in any manner to perform or fulfill any
of the obligations of the Mortgagor under, pursuant to or with
respect to any of the Collateral.
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4.10, No Waiver; Writing, No delay on the part of the
Mortgagee in the exercise of any right or remedy shall operate as
a waiver thereof, and no single or partial exercise by the
Mortgagee of any right or remedy shall preclude other or further
exercise thereof or the exercise of any other right or remedy.
The granting or withholding of consent by Mortgagee to any
transaction as required by the terms hereof shall not be deemed a
walver of the right to require consent to future or successive

transactions.

4.11. Governing Law. This Mortgage shall be construed in
accordance with and governed by the internal laws of the State of
Illincis, Whenever pcssible, each provision of this Mortgage
shall be interpreted in such manner as to be effective and valid
under aprlicable law, but if any provision of this Mortgage shall
be prohibited by or invalid under applicable law, such provision
shall be inetfactive to the extent of such prohibition or
invalidity, wichout invalidating the remainder of such provision
cr the remaining provisions of this Meortgage.

4,12, Waiver.  The Mortgagor, on behalf of itself and all
persons now or hereaftzr interested in the Premises or the
Collateral, to the fulicsi extent permitted by applicable law
hereby waives all rights duder all appraisement, homestead,
moratorium, valuation, exeup’ion, stay, extension, and redemption
statutes, laws or equities now cr hereafter existing, and hereby
further waives the pleading of anv statute of limitations as a
defense to any and all Liabilitics secured by this Mortgage, and
the Mortgagor agrees that no defenie, claim or right based on any
thereof will be asserted, or may be ‘ernforced, in any action
enforcing or relating to this Mocrtgage or any of this Collateral.
Without limiting the generality of the preceding sentence, the
Mortgagor, on its own behalf and cn behalf of each and every
person acquiring any interest in or title t& the Premises
subsequent to the date of this Mortgage, hereby irrevocably
waives any and all rights of redemption from sale under any order
or decree of foreclosure of this Mortgage or undex any power
contained herein or under any sale pursuant to any rtatute,
order, decree or judgment of any court. Muttgagor, ifor ltaelf
and for all persons hereafter claiming through or under it or who
may at any time hereafter become holders of liens junior'tr the
lien of this Mortgage, hereby expressly waives and releasez all
rights to direct the order in which any of the Collateral shall
be sold in the event of any sale or sales pursuant hereto and to
have any of the Collateral and/or any other property now or
hereafter constituting security for any of the indebtedness
secured hereby marshalled upon any foreclecasure of this Mortgage
or of any other security for any of said indebtedness.

4.13. No Merger. It being the desire and intention of the
parties hereto that this Mortgage and the lien hareof do not
merge in fee simple title to the Premisea, it is hereby
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understood and agreed that should the Mortgagee acquire an
additional or other interests in or to the Premises or the
ownership thereof, then, unless a contrary intent is manifeated
by the Mortgagee as evidenced by an express statement to that
effect in an appropriate document duly recorded, this Mortgage
and the lien hereof shall not merge in the fee aimple title,
toward the end that this Mortgage may be foreclosed as if owned
by a stranger to the fee aimple title,

4.14. Mortgagee Not a Joint Venturer or Partner, The
Mortgagor and the Mortgagee acknowledge and agree that in no
event shall the Mortgagee be deemed to be a partner or joint
venturayr with the Mortgagoer. Without limitation of the
foregoing, the Mortgagee shall not be deemed to be such a partner
or joint vanturer on account of its becoming a mortgagee in
possession /or exercising any rights pursuant to this Mortgage or
pursuant to ary other instrument or document evidencing or
securing any cr che Liabilities secured hereby, or otherwise.

4.15. Time of Essence. Time is declared to be of the
eggence in this Morigage, the Note and any other Debt Papers and

of every part hereot aua, thereof.

4.186. No Third Partyv Benefits. This Mortgage, the Note
and the other Debt Papers 's.s made for sole benefit of Mertgagor
and Mortgagee and their sucC2ssors and assigns, and no other
party shall have any legal intzrest of any kind under or by
reason of any of the foregoing.- whether or not Mortgagee elects
to employ any or all the rights, pouwers or remedies available to
it under any of the foregoing, Mortcavee shall have no obligation
or liability of any kind to any third party by reason of any of
the foregoing or any of Mortgagee’s actions or omisaions pursuant
thereto or otherwise in connection with this transaction.

4.17. Land Trustee: Exculpation and Autliority.

(a) This Mortgage is executed by the Lant Trustee not
individually or personally, but solely as trustee aspaforesaid,
in the exercise of the power and authority conferred up=n and
vested in it as such trustee, and it is expressly undecrstood and
agreed that nothing herein contained shall be conatrued’ s
creating any liability on the Land Trustee perscnally to pav the
Note or any interest that may accrue thereon or any of the
indebtedness arising or accruing under or pursuant hereto or to
the Note, or to perform any covenant, undertaking, representation
or agree%?nt, either express or implied, contained herein or in
the Note7 'all such personal liability of the Land Trustee, if
any, being expressly waived by the Mortgagee and by each and
every person now or hereafter claiming any right or security
under this Mortgage; provided, however, that nothing herein
contained ahall in any way limit the liability of the Borrower or
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of any guarantor or other obligor (not including the Land
Prustee) hereunder or under the Note or the other Debt Papers.

{b) The Land Trustee hereby represents and warrants that
it possesses full power and authority to execute and deliver this

instrument.

4,18, Additional Covenants; Right to Accelexate Lban.

(a) Mortgagee is the exclusive supplier of patroleum
products to the Premises and i1s, as of the date hereof, the
exclusive supplier of petroleum products to the facility located
at 2252.4. Cicero Avenue, Chicago, Illinois, the beneficial
interest in which is owned by Borrower (the "In-Mart Property").
As & material inducement to Mortgagee to extend the revolving
credit eviderced by the Note, Mortgagor covenants that Mortgagee
shall be the exclusive supplier of petroleum products to the
Premises durinc the term of the Note, and that Mortgagor shall
recommend to the operators of the In-Mart Property that Mortgagee
remain the exclusive cupplier of petroleum producta thereto.

(b} As set fcrth in the Note, and notwithetanding
anything to the contrary contalned thereln or hereln, Mortgagee
may, at its sole option, ceclare the entlre Liabillties,
including, without limitatlsef, the outstanding principal amount
under the Note and all accrued but unpaid interest and other
charges thereunder, due and payable within three (3) days after
notice to Mortgagor in the event'ten (10) days elapse without a
delivery of petroleum products from Mortgagee to either one or
both of the Borrower’s Properties., Pa met forth in the Note, and
notwithstanding anything to the contrarv-contained therein or
herein, at any time after January 31, 1937, Mortgagee may, at its
gsole option, declare the entire Liabilities, including, without
limitation, the outstanding principal amount wnder the Note and
all accrued but unpaid interest and other charozs thereunder, due
and payable within fifteen (15) days after notice to Mortgagor.

4.19. Subordination.

(aj Notwithstanding anything herein contained ‘= the
contrary, this Mortgage is a subordinate lien on the Coliztnral
subject to (i)} that certain Trust Deed dated June 12, 1986 from
the Land Trustee to Chicago Title and Trust Company, as Trustee,
recorded on July B8, 1986 with the Cook County Recorder’s Office
as Document No. 86282443, tc secure a note in the amount of
$355,000.00, with an outstanding balance, after application to
such balance of certain certificates of deposit iesued by Albany
Bank and Trust Company, N.A. equal to approximately $150,000.00
(the "Superior Mortgage"). Mortgagor covenants that it ehall
faithfully and fully observe and perform each and every term,
covenant and condition of the Superior Mortgage and of any and
all locan agreements, notes, security agreements and other loan
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documents related to the Superior Mortgage {collectively,
including the Superior Mortgage, the "Superior Financing
Documents"), and shall not permit any of such Superior Financing
Documents to go into default. Mortgagor shall immediately notify
Mortgagee of any default or delinquency under any of the Superior
Financing Documentse, and shall provide Mortgagee with a copy of
any notice of default or delinquency received by Mortgagor
pursuant to any of the Superior Financing Documents. A default
or delingquency under any one of the Superior Financing Documents
shall autematically and immediately constitute a Default under
this Mortgage, and in conseguence thereof, Mortgagee may avail
itself of any remedies it may have for Default hereunder,
including, without limitaticn, acceleration of the Note.

(k) Mortgagee is hereby expressly authorized to advance
at its opticn all sums necessary to keep any Superior Financing
Documents’ ii-vood standing, and all sums so advanced, together
with interest thereon at the rate applicable after maturity as
set forth in tle Note, shall be repayable on demand to Mortgagee
and shall be secured by the lien of this Mortgage, as in the case
of other advances ‘mucle by Mortgagee hereunder.

{c) Mortgagol aarees that Mortgagor shall not make any
agreement with the holder of any Superior Financing Documents
which shall in any way modily, change, alter or extend any of the }
terms or conditions of any ‘euch Superior Financing Documents, nor
shall Mortgagor request or accepi any future advances under such
Superior Financing Documents, without the express written consent
of Mortgagee, which consent may te granted or withheld in
Mortgagee’s sole and unreviewable diworetion.

4.20. Consent. Except with rospect to Sections 1.4 and
4.19 (c) above, whenever Mortgagee’s conten:. ia required or ‘
permitted hereunder, such consent shall nov te unreasonably
withheld or delayed.

4.21. Environmental Representation and Indemnity.

(a) Except as disclosed to Mortgagee in writirg: (i) the
Premises are, and to the best of Mortgagor’s knowledga.  at all
times has been, in compliance with all Environmental Lava
(hereinafter defined); (ii) no notice, demand, claim or othar
communication hae been given to or served on Mortgagor, and o
Mortgagor has no knowledge of any such notice given to previous -
owners or tenants of the Premises, from any entity, governmental
body or individual claiming any violation of any Environmental
Law or demanding payment, contribution, indemnification, remedial
action, removal action or any other action or inaction with
respect to any actual or alleged environmental damage or injury
to persons, property or natural resources (any of the foregoing,
whether now exiasting or hereafter brought, is herein called a
"Claim"), and no basis for any Claim exists; (iii) no unused
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underground storage tanks are located on the Premises; (iv) the
soil, surface water and ground water of, under or on the Premises
are free from any Hazardous Material (hereinafter defined); (v)
the Premises has never been used for or in connection with, and
Mortgagor shall not permit or acquiesce in the use for or in
connection with the manufacture, refinement, treatment, storage,
generation, transport or hauling of any Hazardous Material in
excess of levels permitted by applicable Environmental Laws or
the disposal of any such material; {vi) no Hazardous Material has
been discharged, dispersed, released, disposed of, or allowed to
escape on, under or in the Premises; (vii) no asbeatos or
asbestos-containing materials have been installed, used,
incorporated into or disposed of on the Premises; (viii}) no
polychlorinated biphenyles ("PCBs") are or ever have been located
on, in, <r used in connection with the Premises; and (ix) no
investigation, administrative order, administrative order by
consent, consant order, agreement, litigation or settlement is
proposad or ir existence or, to the best knowledge of Mortgagor,
threatened or anticipated, with respect to or arising from the
presence of any Hazardous Material or the traneport of Hazardous
Material with respech to the Premises,

(b) For purpozar hereof, "Hazardous Material" means
ashestos, asbestos-containing materials, PCHBs, petroleum
products, urea formaldehyae foam insulation and any other
hazardous, toxlc or special substance, material or waste that is
defined, determined or identified as such in any federal, state
or local statute, law, regqulatiocn, ordinance, order or code, in
each case as amended and whether now exiating or hereafter
enacted or promulgated {collectively, the "Environmental Laws"),
ineluding, without limitation, the Water Pollution Control Act,
33 U.8.C. §1251 et seq.; the Resource lonecrvation and Recovery
Act, 42 U.8.C, §6901 et. seq.; the Compraehensive Environmental
Response, Compensation and Liability Act, 42<U.8.C. §9601 et.
seq.; the Safe Drinking Water Act, 42 U.S8.C, ¢ 2200 (f) et.
seq.; the Toxic Substances Control Act, 15 U.S.¢. 8§ 2601 et.
seq.; and the Clean Air Act, 42 U.S.C., § 7401 et. seq.

() Mortgagor hereby agrees to indemnify, deleand (with
counsel reasonably satisfactory to Mortgagee), and holn harmleas
Mortgagee, and its officers, directors, employees and agents
(collectively, the "Indemnitees") against any liability, loas,
claim, damage, cost or expense (including, without limitation,
reasonable attorneys’ fees and disbursements, court costs, and
experts’ fees and disbursements) to which any of the Indemnitees
may become subject insofar as they may ariee out of or are based
upon {a) any breach of the representations or warranties
contained in this Section 4.21; or (b) with respect to any of the
following, whether now existing or hereafter occurring: (i) any
viclation by the Premises of any law, ordinance, rule or _
requlation applicable thereto, including, without limitation, the
Environmental Laws; (ii) the existence of any Hazardous Material
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on the Property or any surrounding areas; (iii) the discharge,
disbursement, release, storage, treatment, generation, disposal,
or eacape of any Hazardous Material under, in or on the Premises
or any surrounding areas; (iv) the installation, use,
incorporation into or disposal on the Premises of any asbestos or
ashestos-containing materials; {v) the location onh, in or use in
connection with the Premises of any PCBa; {(vi) the existence of
any underground storage tanks located on the Premises; (vii} any
proceeding, investigation, administrative order, administrative
order by consent, consent order and agreement, litigation or
settlement, whether or not under the provisions of the
Envirornmental Laws, with respect to Hazardous Material on, under
or in, .or transported from, the Premises or any surrounding
areas; 4vili) the enforcement of this Section 4.21, the assertion
by Mortgagor of any defense to ite obligations hereunder, whether
any of such matters arise before or after forecloaure of the
Mortgage or otlier taking of title to all or any portion of the
Premises by Mortjagee; (ix) the costs of removal or remediation
of any and all-lazardous Material from all or any portion of the
Premises or any surrcanding areas or any property to which
Hazardous Material waa transported from the Premises, including,
without limitation, all post-foreclosure clean up and removal
coate and expenses; (x) (acdditional costa required to take
necessary precautions to protect against the release of Hazardous
Material on, under or affecting the Premises into the air, any
body of water, any other publiC domain or any surrounding areas;
(xi) coste incurred to comply, -in connection with all or any
portion of the Premises or any suciounding areas, with the
Environmental Laws; (xii) the transportation at any time and from
time to time of any Hazardous Material from the Premises; or
(xili) costs arising from or out of any claim, action, suit or
proceeding for personal injury (including, without limitation,
sickness, disease or death), tangible or inizngible property
damage, compensation for lost wages, business income, profits, or
other economic loss, damage to the natural ressizzes or the
environment, nulsance, pollution, contamination, leak, apill,
release, escape, seepage, discharge, emission or other adverse
effect on the environment. Mortgagee’s rights under this Mortgage
gshall be in additieon to all righta of indemnity under tis laws

and regulations referenced above and any other similar applicable L

law and payments by Mortgagor under this Section 4.21 shall not

01/03/91 - QI‘-C\WONO.\WPCOMH.\VI.UP-P
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reduce the obligations and liabilities of Mortgagor or any
guarantor of the Note. Notwithstanding anything contained herein
or in any other document or agreement which may be construed to
the contrary, the performance of Mortgagor‘s obligatione under
this Section 4.21 and under the Environmental Lawa shall not be
secured by the Mortgage or any other Security Documents, or be
subject to any laws requiring a secured lender to exhauat
remecdies againat security prior to recovering a deficiency. The
terms and conditlons of this Section 4.21 shall survive the
payment and satisfaction of the Note and the release of the
Mortgage and other Security Documents and shall centinue to be
the personal cobligation, liability and indemnification of
Mortgauor binding upon Mortgagor forever,

IN WLTN7SS WHEREOF, the undersigned have executed and
delivered tnis Mortgage in Chicage, Illincis on the day and year
firgt above writien.

ALBANY BANK ARD TRUST COMPANY, N.A,
not personally but as Trustee
under a Trust Agreement dated
; June 1, 1986 and known as
ATTEST: £ Trust No. 11-4355

» o b] /

By 21l T GV B R v N s
Name : I BENTLOVER, Namras AL
Title: VICE-PREs ey [ Titie:y  RVST DFEHLER

(/' / S

SAM LONG

Permanent Index Numbers:
17-07-312-001
17-07-312-002
17-07~312-038

Common Address:

225 N. Westarn Avenue
Chicago, Illinois

03/03/83 = GHC\400340,\WPCOE3RS,\V1.WPP
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STATE OF ILLINOIS )
) S8.

COUNTY OF COOK - )

1, /ﬂx Uameqx&quj , a notary public in and for said
County, 1n the State aforksald, DO HEREBY CERTIFY THAT
AL ). kaezpV  , personally known to me to be the
'T"RHJ—"T‘ AT ELLEA, ~ t of ALBANY BANK AND TRUST COMPANY, N.A.,
a nationhal banking association, as trustee as aforesaid and

ﬂncgga¢.;3ﬁvicavﬁa , personally known to me to he the
2 SEcrwowey of said national banking

aaaoc;gijon, and personally known to me to be the same persons
whose names are subscribed to the foregoing instrument, appeared
before me-tiais day in person and severally acknowledged that as
such _TRUs(PPICEL Bresddgnt and y)(€-Ppar/eyT  Beewpbary of
said asaocia;14., they signed and delivered the said instrument
and caused the «corporate seal of said association to be affixed
thereto, pursuant to aunthority given by the Board of Directors of
sald association as Trustee as aforesaid, as their free and
voluntary act, and &8 the free and voluntary act and deed of said
asgociation, as Trustee a8 aforesaid, for the uses and purposes

therein set forth,

MRy GIvEN under my hand and notarial seal this ZZZ%L/day of
ApFil; 1992,

. - byl
( g
u..L ¢ Co Tt Z?(avum"’b
Nutary Public

My Comnission expifes: [BE+L)

[ada s A1L T TN NY MAASALRS S 202 S LT i\“

"OFFICIAL SEAL" i

GRACE E. STANTON
Notary Public Cagk County, liinols f
Wy Comnidssion Expiras Fob, 17, 1985
Msuswmmuw"#ﬂmmx

03/03/32 - GRCAATO260.\WPCO4989.\V] WPP
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STATE OF ILLINOIS )
) 88S.

COUNTY OF COOK )

I, "ﬂ; Wa /'}};u Moo f ¢ & notary public in and for said,
County, in the State aforesaid, DO HEREBY CERTIFY THAT SAM LONG,
personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this

day in person and acknowledged that as such he signed and
delivered the said instrument as his free and veluntary act, for

the uses and purposes therein set forth.

4/a¢ GIVEN under my hand and notarial seal this /7 day of

P
) (‘/ ) ~(.'

P sl .
:;;_;‘Ef A, R ML oo "L/

Notary Publicj’

My Commisaion expliea: [SEAL)

Janel Powroznik

Notary Public, State of linaks
Ky Commiston Q;plrvu fob, 19, §980

-

G3/01/92 « GRC\AOQ240,\WPCOEPER,\Vi . WPP
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EXHIBIT A

Description of the Land

e

PARCEL 1: THE WEST 21,32 FEET (MEASURED ON THE NORTH LINE) OF
THAT PART SUB~LOT 6 LYING HORTH OF THE NORTH LINE OF THE FIRST
ALLEY SOUTH OF WEST WALNUT STREET AS OPENED BY THE CITY OF
CHICAGO IN THE SUBDIVISION OFf LOT 8 IN BLOCK 41; ALSO, SUB-LOYS 5
AND 6 IN THE SUBDIVISION OF LOT 9 IN BLOCK 41; ALSO, THAT PART OF
THE SCUTH 1/2 OF LOT 10 IN BLOCK 41, AFORESAID LYING BETWEEN THE
SOUTH LINE OF WEST WALNUT STREET AND THE NORTH LINE OF THE FIRST
ALLEY SAUTH OF SAID WALNUT STREET AS OPENED BY THE CITY OF
CHICAGO THROUGH THE BOUTH 1/2 OF LOT 10 FROM EAST TO WEST (EXCEPT
THE WEST 17)FEET OF SAID LOT 10 IN BLOCK 41, AFORESAID, TAKEN FOR
WIDENING OF ‘NORTH WESTERN AVENUE) ALL IN CANAL TRUSTEES
SUBDIVISION UZX SECTION 7, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD PRINCLPFAL MERIDIAN

PARCEL 2: THE NORTH.1/2 CP VACATED ALLEY LYING SQUTH OF AND
ADJOINING PARCEL 1, AFURESAID, ALL IN COOX COUNTY, ILLINOIS
Pérmanent Index Numbers:

17=-07-312~001

17-07-312-002

17-07-312-038

Common Address:

225 N. Western Avenue
Chicago, Illinois

U017/ - GRCNALOERO  \AWRGOLIRD, \Vi Wp
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