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CONSTRUCTLION WORTGAGE AND SECURITY AGRERNENT
e JATH _ARGIGNMENT OF RENTS

This Construction Mortgage and Security Agreement with
Assignment of Rents ("Mortgage") dated as of May 27, 1992 from
BEVFRLY TRUST COMPANY, an Illinois corporation, not persenally,
but as Trustee under Trust Agresment dated December 27, 1992 and
known as Trust No. 742141 ("Trustee"), with a mailing address of
103112 fouth Cicero Avenue, Oak Lawn, Illinois 60453 and
FASQUINELLI, INC., an Illinois corporation {"Bensficiary", and
togather with Trustea, “"Mortgagor") with a mailing address of
P.O. Box 1739, 915 West 175th Street, Homewood, Illinois &0430,
to and for tha beanefit of LASALLE BANK LAKE VIEW, an Illinois
banking corporation, with its office at 3201 North Ashland
Avenue, Chicaga, Tllinols 606572107 (hereinafter referred to as

"Mortgagee') ., - d)
3
WITNNSSETHRE THEAT: Sk’

WHERFAS, Mortgagor has oxe~uted and delivered to Mortgagee a
promissory note payable to Morigagee bearing aven date herewith
in the principal amount of $5,776,930.00 (said note and any and
all extensions and renewals thereo¢, amendmants therato and
substitutions or replacements therefor .is referred to herein as
tho "Note'") pursuant to which Mortgagcr rromises to pay saiad
principal sum (or mso much thereof as may bz outmtanding at the
maturity thereof) together with interest on the balance of
principal from time to time outstanding and unpaid thereon at the
rate and at the times specified in the Note; »id

pz0CLETE

WHEREAS, the Note has baen issuad under and subject to the
provisions of a Construction Loan Agreement bearing evan date
herawith betwesn Mortgagor and Mortgagsas (such Construciion Loan
Agreement teing hereinafter referred to as the "Loan Agczement™),

This Instrument Preparad By Permanent Index No.!
and Aftar Recording Return to:

06-36+402-022-0000
Scott M, lLapins

Miller, Shakman, Hamilton & Addresas of Property:
Kurtzon

208 South LaSalle Street Southeast corner of Church

Sulte 1200 and Maple Stresats

Chicago, Illirois 60604 Hanover Park, Illinois
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WHEREAS, tha indebtedness evidenced by the Note is a
"revolving credit loan" ae such term is used in Section €405 of
Chapter 17 of the Illincis Revised Statute.

NOW, THEREFORE, to secure (i) the payment when and as due
and payable of the principal of and interest on the Note or so
much thereof as may be advanced from time to time under and
pursuant to the Loan Agreement, (ii) the payment of all other
indebtedness which this Mortgage by its terms secures and (iii)
the psrformance and observance of the covenants and agreements
contained in this Mortgage, the Loan Agreement, the Note and any
other ‘astrument or document securing the Note, (all of such
indebtedr<as, obligations and liabilities identified in (i), (il)
and (iii) (above being hereinafter referred to as the
"indebtednesr hereby secured"), the Mortgagor does hereby grant,
sell, convey, mortgage and assign unto the Mortgagee, its
successors and suaigns and does hereby grant to Mortgagee, its
succassors and arcigns a security interest in all and singular
the properties, rigiite. interests and privileges described in
Granting Clauses I, 74, III. IV, V and VI below all of same being
collactively rafarred to herein as the "Mortgaged Premises”:

= W‘T:{g gx BEISE I
-~

That certain real estate lving and being in the County of
Cook and State of Illinols, more purticularly described in
Exhibit *A" attached heretc and mads a part hereof.

GRANTING CLAUSE 12

All buildings and improvemants of every kind and dascription
heretofore or hereafter aracted or placed on tha property
described in Sranting Clause I and all materizir intended for
construction, reconstruction, altaration and repair of the
buildings and improvements now or hereafter eractsl therson, all
¢f vhich materials shall ba deamed to be included with'n the
premines immediately upon the delivery thereof to the zeid real
estate, all fixtures, machinery, apparatus, eguipment, fittings
and articles of personal property of every kind and natucs
vhatacevar owned by Mortgagor now or hereafter attached to.ur
contained in or usad in connection with said real estats and the
buildinge and improvements now or harsafter located therson and
the operation, maintenance and protection theraof, including but
not limited to, all machinery, motors, fittings, radiators,
awnings, shades, screens, all gas, coal, steam, electric, oil and
other heating, ¢onoking, power and lighting apparatus and
fixtures, all fire prevention and axtinguishing squipment and
apparatus, all cooling and ventilating apparatus and systems, all
plumbing, incinerating, sprinkler equipment and fixtures, all
aleavators and escalators, all communication and electronic

cﬁ:iifzf;

2.
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monitoring squipment, all window and structural cleaning rigs and
all other machinery and other equipment of every nature and
fixtures and appurtenances thersto and all items of furniture,
appliances, drapariss, carpets, other furnishings, equipment and
personal property used in the operation, maintenance and
protection of the said rea) astate and the buildings and
improvements ncw or hereafter located thereon and all renewals or
replacements thereof or articles in substitution therefor,
whather or not the same are or shall be attached to said
buildings or improvements in any manner; it being mutually
agreed, intended and declared that all the aforesaid property
shall, so far as permitted by law, be deamed to form a part and
parcel ©0f the roal estate and for the purpose of this Mortgage to
be rea)l eatate and covered by this Mortgage; and as to the
balance o the property aforesaid, this Mortgage is heraby

desmed to ra as well a Security Agreement under the provisions of
the Uniform Conmercial Code for the purpose of creating hereby a
security interus: in said property, which is hereby granted by
Mortgagor as deotor to Mortgagee as secured party, securing the
indebtedness hereby -secured. The addresses of Mortgagor (debtor)
and Mortgagee (secure. party) appear at the beginning hereotf.

GRANLING CLAVSE II1

All right, title and irtaerest of Mortgagor now owned or
hereafter acquired in and to all and singular the estates,
tenements, hareditaments, priv/lejes, ecasements, licensas,
franchises, appurtenances and royajties, mineral, oil and water
rights belonging or in any wise apwertaining to the property
described in the preceding Granting {lanse I and the buildings
and improvements now or hereafter locacsd hereon and the
reversions, rents, issues, revenues ani pr-fits thereof,
including all interest of Mortgagor in all rents, issues and
profits of the aforementioned property and u'i rents, issues,
profits, revenues, royalties, bonuses, rights znc benefits due,
payable or accruing (including all deposits of goney as advance
rent or faor security} under any and all leases and renswals
thereof or under any contracts or optiona for the sale of all or
any part of said property (including during any periad nllowed by
law for the rademption of said property after any foreclosure or
other sale), together with the right, but not the obligatiun, to
collect, receive and receipt for all such rents and cther suas
and apply them to the indebtedness hereby secured and to demand,
gque for and recover the same when due or payable; provided that
the assignments made hereby snall not impair or diminish the
obligations of Mortgagor under the provisions of such leases or
other agreements nor shal)l such obligations be imposed upon
Mortgagee. By acceptance of this Mortgage, Mortgagee agrees that
until an Event of Default (as hereinafter defined) shall occur
giving Mortgagee the right to foreclose this Mortgage, Mortgagor
may collect, receive (but not more than 10 days in advance) and
enjoy such rents.

-] -
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CRANTING CLAVSE LY

All judgments, awards of damages, settlements and other
compensation hereafter made resulting from condemnation
proceedings or the taking of the property described in Granting
Clause I or any part thereof or any building or other
improvaments now or at any time hereafter located therecn or any
sasement or other appurtenance thereto under the power of aminent
domain, or any similar power or right (including any award from
the United States Government &t any time after the allowancs of
the claim therefor, the ascertainment of the amount tharect and
ths issuance of tha warrant for the payment thereof), whether
permaran: or temporary, or for any damags (whether caused by such
taking c¢ otherwise) to said proparty or any part thereof or the
improvements thereon or any part thereof, or to any rights
appurtenar¢_chereto, including ssverance and consequential
damage, and onv award for change of grade of streets
(collectively "Zondemnation Awards®).,

GRANTING CLAUSE V

All property and rights, if any, which are by the express
provisions of this instrumsnt required to be subjected to the
lian hereof and any additioral property and rights that may from
tine to time hareafter by iritallation or writing of any k{nd, be
subjected to the lien hersof.

GRANTING CLAUSE VI

All rights in and to common are24 and access roads on
adjacent properties heretofore or herezfier granted to Mortgagor
and any after-acquired title or reversion in and to the beds of
any ways, roads, streets, avenues and allovs adjoining the
property described in Granting Clause I or any part thereof.

TO HAVE AND TO HOLD the Mortgaged Premises ard the
properties, rights and privileges hersby granted, barqained,
zold, convaeyed, mortgaged, pledgad and assigned, and i1 which a
security interest is granted, unto Mortgages, its succsesors and
assigns, forever; provided, however, that this instrumer¢ is upon
the express condition that i{f the principal of and interss: on
the Note shall be paid in full and all other indebtadness hereby
secured shall be fully paid and performed and any commitment to
advance funde contained in the Loan Agreement shall have been
terminated, then this instrument and the estate and rights hereby (s~
granted shall cease, determine and be void and this instrument r
shall be released by Mortgagme upon the written request and at
the expense of Mortgagor, othsrwise to remain in full force and
effect.

2200 LT

Mortgagor hereby covenants and agresas with Mortgagee as
follows:

-4 -
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1. Payment of the Indebtednegs. The indabtedness hereby
secured will be promptly paid as and when the same becomes dus.

2. Representat .
Mortgagor will execute and deliver such further instruments and

do such further acts as may be reasonably necessary or proper to
carry out more effactively the purpose of this instrument and,
without limiting the foregoing, to make subject to the lien
heraof any property agreed to be subjected hereto or covered by
the Granting Clauses herecf or intended so to be. At the time of
delivery of these presents, the Mortgagor is wall saized of an
indefearible estate in fee simple in the portion of the Mortgaged
Premise: which constitutes real property subject only to the
matters 4e* forth in Exhibit "B" attached hereto and hereby made
a part herzef (the "Permitted Exceptions®), and Mortgagor has
good right, {:ll power and lawful authority to convey, mortgags
and create a sezurity interest in the same, in the manner and
form aforesaid; ‘except as set forth in Exhibit "B" hereto, the
same is free and ' clear of all liens, charges, sasenments,
coverants, conditicns,.-restrictions and encumbrances whatsoever,
including the parsonal nroperty and fixtures, security
agreements, conditional sales contracts and anything of & similar
nature, and tha Mortgagor nhall and will forever defend the title
to the Mortgaged FPremises ajzinst the claims of all psrsons
whomsoever.

3.  Mortgage Constitutes Construction Mortgags. ' Thia
Mortgage, in part, sacures an obligution for the construction of
improvements on the real property harzin described, and
constitutes a conatruction mortgage f4r the purpose of Article
Nine of the Uniform Commercial Code of llinois and is entitled
to all of the bsnhefits afforded construction mortgages

thersgunder,

4. compiiance with Loen Adreement. Morccagor will abide
by and =omply with and be governed and restricted by all of the
terms, covenants, provisions, restrictions and agrusmants
contained in the Loan Agrasment, and in each and evecy supplement
thereto or amendment thereof which may at any time or frza time
to time be executed and delivered by the parties thersto ~r their
successors and assignes.

5. Provisions of Loan Acrsepent. The proceeds of the Note
are to be disbursed by the Mortgagee in accordance with the terms
contaired in the Loan Agresment, the provisions of which are
incorporated herein by reference to the same extent as if fully
get forth herein. Mortgagor covenants that any and all monetary
disbursements made in accord with the Loan Agresment shall
constitute adequate consideration to Mortgagor for the
anforceability of this Mortgage and the Note, and that all
advances and indebtadness arising and accruing under the Loan
Agrsement from time to time, whather or not the total amount
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thareof may exceed the face amount of the Note, shall be secured
by tnis Mortgage; provided, howaver, that the total indebtsdness
gsacured by the Note and any other document or instrument now or
hereafter given as security for the indebtedness hereby secured
shall not in any avent exceed $20,000,000.00. Upon the
occurrsnce of an Event of Default under the Loan Agreament, the
Mortgagee may (but need not): (1) declare the entire principal
indebtadness and interest thereon due and payable and pursue all
other remedies conferred upen Mortgagee by this Mortgage or by
law upon a default; or (ii) complete tha construction cf the
jmprovements described in the Loan Agreement and sntar into the
necessary contracts therefor. All monies so expsnded shall be so
much a4aitional indebtedness secured by this Mortgage and shall
be payap’s on demand with intercst at the Default Interest Rate
(as defired in the Note). Mortgagee may exercise either or both
of the aforejaid remedies. The provisions, rights, powsrs and
remedies concsined in the Loan Agreement are in addition to, and
not in subatitution for, those contained herein.

6. Payment i Taxes. Mortgagor shall pay before any
penalty attaches ail general taxes and all speclal taxes, special
assessments, water, drainage and sewer charges and all other
charges, of any kind whatsoever, ordinary or extraordinary, which
may be levied, assessed, imposed or charged on or against the
Mortgaged Premises or any part thereof and which, if unpaid,
might by law become a lien or charge upon the Mortgaged Premises
or any part thereof, and shall exhibit to Mortgagee official
recaipts evidencing such payments, except that, unless and until
foraclosure, distraint, sals or otier similar praoceedings shall
have been commenced, no such charge o7 zlaim need be paid if
being contested (except to the extent aay full or partial payment
shall be required by law), after notice to Mortgagee, by
appropriate proceedings which shall operate fo prevent the
collection thereof or the sale or forfeiture of the Mortgaged
Premises or any part thereof to satisfy the spue, conducted in
good faith and with due diligence and if Mortgagor shall have
furnished such security, if any, as may be requirec in the
proceedings or required by Mortgagee’s title insurer t» insure
over ths lien of such taxas.

7. Payment of Taxes on Note, Mortgage or Interest Qf
Mortgagor agrees that if any tax, assessment ct

imposition upon this Mortgage or the indebtednass hereby sacured
or the Nots or the interest of Mortgagee in the Mortgaged
Premises or upon Mortgagee by reason of any of the foregoing
(including, without limitation, corporate privilege, franchise
and excise taxes, but excepting therafrom any income tax on
interest payments on the principal portion of the indebtadness
hersby secured imposed Ly the United States or any State) is
levied, assessed or charged, then, unless all such taxes are paid
by Mortgagor to, for or on behalf of Mortgages as they become
due and payable (which Mortgagor agress to do upon demand of

-6 -
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Mortgyagae, to the extent permitted by law), or Mortgagee is

reimbursed for any such sum advanced by Mortgagee, all sums

hareby secured shall become immediately due and payable, at the

option of Mortgagae upon thirty (30) days’ notice to Mortgagor,

notwithetanding anything contained herain or in any law .
heretofore or hareafter snacted, including any provision thereot

forbidding Mortgagor from making any such payment. Mortgagor

agreas to provide to Mortgages, upon request, official receipts

showing payment of all taxes and charges which Mortgagor is

required to pay hersunder.

8. Tex_and Ipsurance Deposits. Upon Mortgagee’s requast,
Mortgagor <ovenants and agreea to deposit with Mortgages,
commencing or the date of Mortgages’s request and on the first
day of sach marth thaersafter until the indebtedness secured by
this Mortgage la fully paid, a sum equal to (i) one-twelfth
(1/12th) of the aninal taxes and assessments (general and
special) on the Mor®gaged Premises (unless sald taxes are based
upon sssessments whicli exclude improvements thereon now
constructed or to be ccnntructed, in which evant the amount of
such deposits shall be bzsed upon Mortgagee’s reasonable estimate
as to the amount of taxes ina assessments to be levied and
assessed) and (ii) one-twelitn, (1/12th) of the annual premiums
payable fcr the insurance required to be maintained in accordance
with Paragraph 11 hereof. If pricr deposits are insufficient,
immediately following an Event oY Peslault (as hareinaftar
defined), Mortgagor shall deposit with Mortgagese an amount of
money which, together with the agyregs¢a of the monthly deposits
made or to be made pursuant to (i) abovz as of one month prior to
the date on which the total annual taxes a"d assegsments for the
current calendar year become due, shall be eufficient to pay in
full the total annual taxes and assessments ext.mated by
Mortgagee to become due an payable with respect Lo the Mortgaged
Premises for the current calendar year, and an gacunt of money
which, together with the aggregate deposits made or to be made
pursuant te (ii) above as of one month prior to the date on which
the naxt annual insurance promium beacomes due, shall te
sufficiant to pay in full the total annual insurance promium
estimated by Mortgagee to next become due and payable wiib
respect to the Mortgaged Premises. Such deposits are to ba reld
without any allowance of interest and are to be used for the
payment of taxes and assessments (general and special) and
insurance premiums, raspectively, on the Mortgaged Premises naxt
due and payable when they become due. Mortgagee may, at its
option, itself pay such taxes, assessments and insurance premiuns
when the same become due and payable (upon submission of

appropriate bills therefor from Mortgagor) or shall release “Q
sufficient funds to Mortgagor for payment of such taxes, P;
assesamants and insurance pramjums. If the funds eo deposited EE
are insufficient to pay any such taxes, assesaments (general or R
special) and preriums for any year whan the same shall become due Cf
and payable, Mortgagor =hall within ten (10) days after receipt b

- 7 -
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of demand therefor, dsposit additional funde as may be necessary
to pay such taxes, assassments (genoral and special) and premiuns
in full. If the funds so deposited axceed the amount reguired to
pay such taxes, assessments (general and special) and premiums
for any year, the excess shall be applied on a subseguent daposit
or deposits. Said deposits neead not be kept saparats and apart
from any other funds of Mortgagee. Anything in this Paragraph 8
to the contrary notwithstanding, if the funds so deposited are
insufficisnt to pay any such taxes, assessments (general or
special) or premiums or any installment thersof, Mortgagor will,
not later than the thirtieth (30th) day prior to the last day on
which the same may be paid without penalty or intarest, deposit
with Morteagne the full amount of any such deficiency,

9. Mortuagee's Interest Ip and Uss of RDeposits. Upon the
occurrence of «p Fvant of Dafault under this Mortgage, the Note,
the Loan Agreanant or any other document securing the Note, the
Mortgagee may at its option, without being required so to do,
apply any monles at ~ihe time on deposit pursuant to Paragraph 8
hareaof to the parformsnce of any of Mortgagor’s obligations
hereunder or under the Mote or Loan Agreement, in such order and
manner as Mortgagee may aleac:, Whan the indebtedness secured
heraby has been fully paid, any remaining deposits shall be paid
to Mortgagor. Such deposits zra hereby pledged as additional
security for tha indebtedness porsunder and shall be {rrevocably
applied by Mortgages for thae purpcsss for which made hereunder
and shall not be subject to the direction or control of
Mortgagor; provided, however, that Mortigagee shall not be liable
for any failurs to apply to the payment of taxes, assessmants and
insurance praemiums any amount so depositasi unless Mortgagor,
while not in default hereundsr, shall have requested Mortgagee in
writing to make application of such funds to tivé payment of which
they were deposited, accompanied by the billa for such taxes,
assessmenta and insurance premiums. Mortgagee atall not be
liable for any act or omismion taken in good fai’h or pursuant to
the instruction of any party.

10. Raceordation and Payment of Taxes and Expense¢ Jncident
Therete. Mortgagor will cause this Mortgage, all mortguce™
supplemental hereto and any fipancing statement or other astices
of a security interest regquired by Mortyagee at all tines to Le
kept, recorded and filed at its own expense in such manner ans in
such places as may be raquired by law for the recording and
filing or for the rerescording and refiling of a mortgage,
sacurity interest, assignment or othsr lien or charge upon the
Mortgaged Premises, or any part thereof, in order fully to

preserve and protect the rights of Mortgagea hereunder, and, o
without limiting the foregoing, Mortgagor will pay or reimburse ?f
Mortgague for the payment of any and all taxes, fees or othar E&
charges incurred in connectlion with any such recordation or X
rerecordation, including any documentary stamp tax or tax imposed &

t)
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upon the privilege of having this instrument or any instrument
issued pursuant hereto recorded.

11. Ipsurance. Mortgagor will, at its expense, maintain
insurance in accordance with the requirementa of the Loan
Agraement. The proceeds of such insurance shall be applied as
provided in Section 12 hereof. In the event of foraclosure,
Mortqgagor authorizes ard empowers Mortgagee to effect insurance
upon the Mortgaged Premises in the amounts aforesaid, for a
period covering the time of redemption from foreclosure sale
provided by law, and if necessary therefor, to cancel any or all
existino insurance policies.

12. / Namage o and Deatruction of the Improvements.

(a) kotise. 1In the case of any material damage to or
destruction of znv improvements which are or will be constructed
on the Mortgaged rremises or any part theraof, Mortgagor shall
promptly give nctice thereof to Mortgagee generally describing
the nature and sxteat ~f such damage or destruction, Material
damage shall mean damages in excess of $10,000,00.

(b) Restoration. Upen the occurrence of any damage to or
destruction of any improverients on the Mortgaged Pranises,
provided Mortgagee permits this proceeds of insurance to be used
for repairs aa provided in Parayroph 12(c) bslow, Mortgagor shall
cause sam® to be restored, raplazed or rebuilt as nearly as
possible to their valus, condition und character immediately
prior o such damage or destruction: ~Such restoration,
replacement or rebuilding shall be eflizcted promptly and
Mortgaqor shall notify the Mortgagee if it appears that such
restoration, replacement or rebuilding may unduly delay
complation of such improvements. Any amounts required for
repairs in excess of insurance proceads shall o» paid by
Mortgagor.

(c) Application of Insurance Proceeds. Net .nsurance
proceeds received by the Mortgages under the provisions of this
Mcrtgage or any instrument supplemental hersto or thersty.or any
policy or policies of insurance covaring any improvements on the
Mortgaged Premiess or any part thereof shall ba applied Ly the
Mortgagee at its option mas and for a prepaymant on the Note
(whether or not the same is ¢hen due or otherwise adequately
seacured) or shall be digbursed for restoration of such
{mprovements (in which event the Mortgagee shall not be obligated
to supervise restoration work nor shall the amount sc released or
used be daemad a payment of the indebtedness evidenced by the
Note). If insurance procaeeds are permitted to be used to restors
auch imprcvements as provided in this Paragraph 12(c¢), Mortgages
may do all necescary acts to accomplish that purposs including
uging funds deposited by Mortgagcr with it for any purpose and
advancing additional funds, all such additional funds to

220 LETS
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constitute part of the indebtedness smscured by the Mortgage. If
Mortgagee elacts to make the insurance procends available to
Mortgagor for the purpose of effecting such a restoration, or,
following an Event of Default, alects to restore such
improvements, any excess °5f insurance proceeds above the amount
necessary to complete such restoration shall be applied as and
for a prepayment on the Note. Notwithstanding the foregoing
prcocvisions Mcrtgagee agreses that net insurance proceeds shall be
made available for the restoration of the portion of tha
Mortgaged Premises damaged or destroved if written application
for such usa is made within thirty (30) days after receipt of
such proceeds and the following conditions are satisfied: (1) no
Event of Default, or event which if uncured within any applicable
cure periocd, would constitute an Event of Default, shall have
occurred or be continuing hereunder or under the Loan Agrasment
(and if such an avent shall occur during restoration Mortgagee
may, »t its election, apply any insurance proceeds then remaining
in its hands to the reduction of the indebtadness esvidenced by
the Nota and the othexr indebtedness hereby secured), {(ii) if the
cost of repairs excaseds $25,000 Mortgagor shall have submitted to
Mortgagys plans and specifications for the restoration which
shall be asatisfactory to it in Mortgagec’s reasonable judgment,
(iii) Mor’gagor shall have submitted to Mortgagee evidence
satisfacteiy to Mortgagee (including, at Mortgagee’s aleaction,
fixed prica rrontracts with good and responsible contractors and
materialmen ccvering all work and materials necessary to complete
rastoration), fnst the cost to complete restoration is not in
aexcess of the amncant of insurance proceeds available for
restoration, or,  if a deficiency shall exist, Mortgagor shall
have deposited the awount of such deficiency with Mortgagea, (iv)
Mortgagor shali have rbtained a waiver of the right of
subrogation from any  in-urer under such policies of insurance,
(v) in Mortgagee‘’s judigment, all restoration can be completed
prior to the "Schedulea Cocmpletion Date" (as defined in the Loan
Agreement)}, and (vi) no leiases or contracts for the sale of any
portion of the Mortgaged Pren’ses are terminated as a result of
such casualty. Any insurancs-proceeds to be relaased pursuant to
the foregoing provisions may at the option of Mortgagee be
disbursed from time to time as restoration progresses to pay for
restoration work completad and in-place and such disbursements
shall be disbursed in such manneil’r un Mortgagee may determine.
Mortgagee may impose such further <oliditions upon the relsase of
insurance procaeds (including the receipt of title insurance) as
are customarily imposed by prudent colirn.iruction lenders to insure
the completion of the restoration work (ree and clear of all
liens or claims for lien. All necessary a1 reascnable title
insurance charges and other costs and expi::naas paid tc or for the
account of Mortgagee in connection with the “elease cf such
insurance proceeds shall constitute so much’ Laditional
indebtedness securaed by this Mortgage to be payarle upon demand
and if not paid upon demand shall bear interest =t the Daefault
Intereast Rate (as defined in Section 37 herecf). Mortgagee may
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deduct any such costs and expenses from insurance proceads at any
time held by Mortgagee. No intsrest shall be payable to
Mortgagor upon insurance proceeds held by Mortgages.

(d) Adjustment of Loms. Mortgages 1s hareby authorized and
empowerad, at its option, to adjust or compromisa any loss of
more than $25,000 under any insurance policies covering or
relating to the Mortgaged Premises and to collect and receive the
proceads from any such policy or policies. Mortgagor hersby
irrevocably appoints Mortgagee as its attorney-in-fact for the
purposas set forth in the preceding sentence. Each insurance
company is hereby authorized and directed to make payment (i) of
100% of all such losses of more than said amount directly to
Mortgagee aione and (ii) of 100% of all such losses of said
amount or isss directly to Mortgagor alone, and in no case to
Mortgagor sic Mortgagee jointly. After deducting from such
insurance procneds any expenses incurred by Mortgagee in the
collection and sittlement thereof, including without limitation
attorneys’ and adiusters’ fees and charges, Mortgagee shall apply
tha net proceads as provided in Paragraph 12(c). Mortgagee shall
not be responeélble fcc any failure to collect any insurance
proceeds due urder the terms of any policy regardless of the
causa of such failure sxcspt for its groass negligence or willful
misconduct.

13. Emipent Dopain.

(a) Notice. Mortgagor covanants and agrees that Mortgagor
will givea Mortgagee immediate notice of the actual or threatened
commencement of any proceedings under rondemnation or eminent
domain affecting all or any part of tlie Mortgaged Premises
including any easement therein or appurterance thereof or
sevarance and consequential damage and chxngs in grade of
streats, and will deliver to Mortgagea coplex of any and all
papers served in connection with any such pronezdings.

(b) Assignment of clajim, Power of Attorney t
Any and all awards heretofors or hersafter made or .o be made to

the present and all subsequent owners of the Mortgagsd Pramises
by any governmental body for taking or affecting the wlcle or any
part of said Mortgaged Premises, the improvements on th«a
Mortgaged Premises or any easement therein or appurtenanca
thereto (including any award from the United States Government at
any time after the allowance of the claim therefor, the
ascertainment of the amount therecf and the issuance of the award

for payment thereof) are hereby assigned by Mortgagor to LA
Mortgagee to the extent of the existing principal balance, P;
interest thereon and other outstanding charges owed by Mortgagor Lo
to Mortgagee and Mortgagor hereby irrevocably constitutes and ]

appoints Mortgagee its true and lawful attorney in fact with full Lo
power of aubstitution for it and in its name, place and stead to o
collect and recaive the proceeds of any such award granted by 53
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virtue of any such taking and to give proper receipts and
acquittances therefor. Mortgagee shall not settle any
condemnation award with the condemning party without the consent
of the Mortgagor. Mortgagor shall have the right to participate
in any proceedings which determine the award to be granted.

(c) Effect of Condemnation and Application of Awards. In
the avent that any proceedings are commenced by any governmental

body or other person to take or otherwise affect the Mortgaged
Prenises, the improvements thereon or any sasament therein or
appurtenance thereto, Mortgagea may, at its option, apply the
proceads of any award made in such proceedings as and for a
prapaynsrt on the indebtedness evidenced by the Note,
notwithetanding the fact that said indebtadness may not then be
due and niyable or is otherwise adequately secured.
Notwithatard’ng the foregoing, Mortgagee agrees that Mortgagee
shall not apply. the proceeds of any award made at such
proceedings as s.id for prepayment on the indebtedness svidenced
by the Note if ths following conditions are satisfied: (i} the
effect of such proceedings will not materially interfere with the
ability of Mortgagor co utilize the Mortgaged Premimes for lts
intended purpose; (ii) the proceedings do not cause one or more
terants to terminate thelc leases; (iii) no Event of Default, or
avent which if uncured wiinin_ any applicable cure peried, would
constitute an Event of Defavlt, shall have occurred or be
continuing hereunder or under tiis Loan Agreement; and (iv) if the
proceodings will result in a need to perform repairs upon the
Mortgaged Fremises, the reguirem¢nis listed in subparagraphs
(4i), (1il), {v) and (vi) of Section 22(c) of this Mortgage
concerning the application of insurancze proceeds are satisfied.

14. Conatruction. Repair, Waste, Eto.  Except for the
improvements on the Mortgaged Premises to he constructed pursuant

to the provisions of the Loan Agrasment, Morcjagor covenants and
agrees (i) that no huilding or other improvemunt on the Mortgaged
Premisaes and constituting a part thersof shall La naterially
altered, raeamoved or demolished nor shall any fixtures or
appliances on, in or about said buildings or improviments be
severed, removed, sold (except as exprassly permitted ux provided
in Paragraph 8.6 of the Loan Agreement) or mortgaged, wichout the
consent of Mortgages; and in tha event of the demolition or
destruction in whole or in part of any of the fixtures, chaitels
or articlas of personal property covered hareby, the sume will be
replaced promptly by similar fixtures, chattels and articles of
personal property at least equal in quality and condition to
those replaced, free from any security interest in or encumbrance
thareon or reservation of title thereto; (ii) to permit, commit
or suffer no waste, impairment or detericration of the Mortgaged
Premises or any part thereof; (iii) to keep and maintain sald
Mortgaged Premises and every part thersof ln good and first class
repalr and condition {ordinary wear and tear excepted); (iv) to
effect such rspairs as Mortgagee may reascnably requirs and from
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rime to time to make all needful and proper rsplacements and
additions so that said buildings, fixtures, machinery and
appurtenances will, at all times, be in gcod and first class
condition, fit and proper for the respective purposes for which
they were originally erected or installed; (v) to comply with all
statutes, orders, requirements or decrees relating to said
Mortgaged Premises by any Federal, State or Municipal authority;
{vi) tc observe and comply with all conditions and requirements
necessary to preserve and extend any and all rights, licenses,
permits (including, but not limited to, zoning variances, special
exceptions and nonconforming uses), privileges, franchises and
conceseions which are applicable to the Mortgaged Premises or
which Le=ve been granted to or contracted for by Mortgagor in
connact’lon with any exiating or presently contemplated use of the
Mortgaged Pzemises or any part thereof and not to initiate or
acquiesce in-any changes to or terminations of any of the
foregoing or -of zoning classifications affecting the use to which
the Mortgaged Trimises or any part thereof may be put without the
prior written consent of Mortgagee; and (vii) to make no
alterations in or inrcovements or additions to the Mortgaged
Premizmes without Mortesgee’s written permission except as
contemplated by the Lcan Agreement or reguired by governsental
authority.

15, Liens and Encumbrances. Mortgagor will not, without

the prior written consent of Nor:gagee, directly or indirectly,
create or suffer to be created, ur to remain, and will discharge
or promptly cause to be dischargsd any mortgage, lien,
encumbrance or charge on, pledge o. conditional sale or other
title retantion agreement with respsci to the Mortgaged Premises
or any part thereof, whether superlor zr subordinate to the lien
hereof, sxcept for this instrument and the lien of all other
documents given to secure the indebtedness iiareby secured;
provided, however, that Mortgagor may conteat the validity of any
mechanic’s lien, charge or encumbrance (other ‘hsn the lien of
this Mortgage or of any other document securing payment of the
Note) upon giving Mortgagee timely notice of its intantion to
contest the same and either (a) maintaining with Mcrtyagee a
deposlt of cash or nagotiable securities satisfactory %o
Mortgagee in an amount sufficient in the opinion of Morryagee to
pay and discharge or to assure compliance with the matts: under
conteat in the event of a final determination thereof adversely
to Mortyagor or (b) obtaining title insurance covarage over such
lien on Mortgagee’s title insurance policy. Mortgagor agrees to
prosecuta and contest such lien diligently and by appropriate
legal proceedings which will prevent the enforcement of the
matter under contest and will not impair the lien of this
Mortgage or interfere with the normal conduct of business on the
Mortgaged Premises. On final disposition of such contest, any
cash or securities in Mortgagee’s possession not required to pay
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or discharge or assure compliance with the matter contested shall
be returned to Mortgagor without i{nterest.

16. Right of Mortgages to Perform Mortgagor's covenants.
Etg. If Mortgagor shall fall to make any payment or psrform any
act rsquired to be made or parformed hereunder, Mortgagse,
without walving or releasing any obligation or dafault, may (but
shall be under no obligation to) at any time thereafter upon
prior written notice to Mortgagor and failure of Mortgagor to
maka such payment or perform such act within any applicable cure
period provided hereln make such payment or perform such act for
the account and at the expense of Mortgagor, and may entar upon
the Moitcaged Premises or any part thereot for such purposs and
taks all such action thereon as, in the opinion of Mortgagee, may
be necessxry or appropriate therefor. All sums so paild by
Mortgagee uni.-all costs and expenses (including, without
limitation, raszonable attornays’ fees and expensaes) so incurred,
together with iritarast thereorn from the date ¢f payment or
incurrence at ths Default Interest Rate, shall constitute so much
additional indebtednnuss hereby secured and shall be paid by
Mortgagor to Mortgague nn demand. Mortgagee in making any
payment authorized undisr this Section relating to taxes or
assessients may do so acrording to any bill, statement or
estimate procured from the spnropriate public office without
inquiry into the accuracy of such bill, statement or estimate or
into the validity of any tax arscssment, sals, forfeiture, tax
lien or title or clisim thereof.

17. After-Acquired Property. ~2ny and all property
heraafter acquired which is of the klau or nature herein provided
and related to the premises described jn Granting Clause 1
hereof, or intended to be and become sukjscu to the lien hereof,
shall jpso facto, and without any further cciiveyance, assignment
or act on the part of Mortgagor, become and be subject to the
lien of this Mortgage as fully and completely az though
specifically described herein; but nevertheless Mcrtgagor shall
from time tc time, if requested by Mortgagee, execute and deliver
any and all such further assurances, conveyances and assignmants
28 Mortgagee may reasonably require for the purpcse uf cupressly
and specifically subjecting to the 1ien of this Mortgays all such
property.

18. Inspection by Mortgagee. Mortgagee and its agents
shall have the right to inspect the Mortgaged Premises at all
reasonable times, and access thereto shall be permitted for that
purpose.

19. Subreogation. Mortgagor acknowledges and agrees that
Mortgagee chall be subrogated to any lien discharged out of the
proceads of the loan evidenced by the Note or out of any advance
by Mortgagee hereunder or undar the Loan Agreement, irrespectivs
¢f whether or not any such lien may have bee:n released of record.
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20. Envirenmental Matters.

(a) Datinitions. As umsed herein, the fellowing terms shall
the following meanings:

(1) "Environmental Laws" means all federal, atate and
local statutes, laws, rules, regulations, ordinances,
requiramants, or rules of common law, including but not
limitad to those listed or referraed to in paragraph (b)
below, any judiclal or administrative interpretations
thereof, and any judicial and administrative consant
decreas, orders or judgmeants, whether now axisting or
bParninafter promulgated, raelating to public health and
safaiy and pretection of the environment.

¢Ji) "Hazardous Material" means any above or
underground storage tanks, flammables, explosives,
accelerants, asbestos, radiocactive materials, radon, urea
formaldehyd: foam insulation, lead-based paint,
polychlorinatud biphenyls, petroleum or petroleum based or
related substances. hydrocarbons or like subatances and
their additives cr constituents, methans, solid wastes,
refuse, garbage, cunstruction debris, rubble, hazardous
materials, hazardous wistes, toxic substances or related
materials, and includirng, without limitation, substances now
or hereafter dafined as "Xa:ardous substances", "hazardous
materials", "toxic subsutances" or "hazardous wastes" in The
Comprehansive Environmental Feaponse, Compensation and
Liability Act cf 1980, as amanuzd (42 U.S8.C. §9601, ef.
ged.), as amended by the Superruol Amandments and
Reautnorization Act of 1986 (P.L., ©9-499, 42 U.8.C.), The
Toxic Substance Control Act of 1976 us amended, (15 U,S.C.
52601 gt. seg.), The Resource Conservation and Recovery Act,
as amended (42 U.S.C. §6901, at. sadg.),/ The Hazardoum
Materials Transportation Act, as amended (49 U,§8.C. §1801,
at. 88g.), The Clean Water Act, as amended (3 U,8.C, §1281,
at. #ug.), The Clean Alr Act, as amended (42 U.8.C. §7401
at. 88g.), The Illinois Environmental Protection Act, us
amended (Ill. Rev. Stat. Ch. 111-1/2 §1001 @%. &9s-), any
go~called "Superfund" or "Superlisn® law or any othrer
applicable fedaral, state or local law, common law, ca2de,
rule, regulation, or ordinance, presently in effact ot
hersafter anacted, promulgated or implemanted,

(1ii) "Environmental Liability" means any losses,
liavilities, obligatinns, penaltiss, chargas, fees, claims,
litigation demands, defensea, costs, judgments, suilts,
proceedings, response coats, damages (including
consequantial damages), disbursementa or expenses of any
kind or nature whatscever {including attorneys’ fees at
trial and appallate levels and experts’ feas and
disbursemonts and expenses incurred in inveatigating,
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dafending against or prosecuting any litigation, claim or
proceading) which may at any time be imposed upon, incurred
by or asserted or awarded against Mortgagee or any of
Mortgagee’s parent or subsidiary corporations, and their
affiliates, shareholders, directors, officers, employees,
and agents (collectively "Affiliates") in connection with or

arising from:

&, any Hazardous Material on, in, under or
affecting all or any portion of the Mortgaged Premises,
the groundwater, or any surrounding areas;

b. any misrepresantation, inaccuracy or breach
of any warranty, covenant and agreement contained or
vaferred to in this Saction;

c. any viclation or claim of violation by
Mortyasor of any Environmental Laws;

d. the imposition of any lien for damages
caused by, or the recovery of any costs for, the
¢cleanup, relnase or threatened release of Hazardous

Material;

e. the cunts of removal of any and all
Hazardous Materiali fr»om all or any portion of the
Mortgaged Premises o any surrounding areas;

f. costs incurrad to comply, in connection
with all or any portion of tha Mortgaged Premises or
any surrounding areas, withail Environmental Laws with
regpact to Hazardous Materisis;

g. all civil penalties, 4ziages, costs,
expenses, and attorneys’ fees incurrsd by rsason of any
vioclation of the Illincils Responsible Froperty Transfer
Act, Ill. Rev. Stat., Ch. 30, Sec 901 el seq.
("IRPTA"), including, but not limited to, ihe
production and recording and filing of a dirclosure
document in connaction with the exscution ard Aslivery
of the Mortgage to Mortgagee or the transactioie
evidencad or secured by the Note, Loan Agresment .nd
Mortgage.

(b) Represeniations and Warrantiss. Beneficiary hereby
represants and warrants and 1rustee represents to Mortgagee that:.d

(1) Compliance. The Moirtgagad Premises (including
underlying groundwater and areas lesased to tanants, it any),p)
and the use and operation thereof, are currently in “J
compliance with all applicable Environmental Laws. All
raquired governmental permits and licensas are in etfect,
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and Mortgagor is in compliance therswith. All Hazardous
Materisl generated or handled on the Mortgaged Premises, if
any, have been disposed of in a lawful manner. Without
limiting the foregoing, 21l Hazardous Material shall he
handled in compliance with all applicable Environmental
Laws,

(ii) Absence of Hazardous Material. No generation,
manufacture, storage, treatment, transportation or disposal

of Hazardous Material is occurring nor, except as disclosed
in the Uncerground Storage Tank Removel Report dated
Sentember 1%, 1990 from Omega Environmental Services, Inc.
aid the Supplement dated November 8, 1931 from Mittelhauser
Corporation, has occurred on or from the Mortgaged Premises.
No environmental or public health or safety hazards
curreit.yv exist with respect to the Mortgaged Premimes or
the bus.nezs or operations conducted thereon. No
undergrouns storage tanks {including petroleum storage
tanks) are. gresent on or under the Mortgaged Premisss.

(1ii) Procsedings and Actions. There are no pending or

threatened: (a) actions or proceedings by any governmental
agency or any other /entity regarding public health risks or
thes environmental cordjtion of the Mortgaged Fremises, or
the disposal or presencs of Hazardous Material, or regarding
any Environmental Laws; or (b) liens or governmental
actions, notices of viola:tions, notices of noncompliance or
other proceedings of any kihd that could impair the value of
the Mortgaged Premises, or the rriority of this Mortgage
lien or of any of the other documints or instruments now or
hereafter givan as security for che indebtedness hsreby
secured.

(iv) Illineis Responsible Property “ransfer Act. The
Mortgaged Premises is not "real property” within the meaning
of Section 3(e) of IRPTA and the granting of this Mortgage
does not require the delivery or recording o a disclosure

document pursuant to IRPTA.

(c) Mortgagor’s Govenants. Mortgagor hereby coverants and
agrees with Mortgagee as follows:

{i) Compliance. The Mortgaged Premises and the use
and operation thereof shall comply with all Environmental
Laws. All required governmental permits and licenses shall
remain in effect, and Mortgagor shall comply therewith., All
Hazerdous Material present, handled or generated on the
Mortgaged Premises will be disposed in a lawful manner.
Mortgagor will satisfy all requirements of applicable
Environmental Laws for the maintenance and removal of all
underground storage tanks on the Mortgaged Premises, if any.
Without limiting the foregoing, all Hazardous Material shall
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bs handled in compliance with all applicabls Environmental
Laws.

(ii) Absence of Hazardous Mataxial. No Hazardous
Material shall be introduced to or handled on the Mortgaged
Pramises.

(iii) Procesedings and Actjiops. Mortgagor shall
immediately notify Mortgagee and provide copies upon receipt
of all written complaints, claims, cltations, demands,
ingquiries, reports or notices relating to the condition of
the Mortgaged Prenises or compliance with Environmantal
Laws. Mortgagor shall promptly cure and have dismissed any
such actions and proceedings to the satisfaction of
Mort;jagee. Mortgagor shall keep the Mortgaged Premisss free
of any lien imposed pursuant to any Environmental Laws.

(iv) Envirenmental Audit. Mortgagor shall provide such
infarmation and certifications which Mortgagee may
raucgonably ragquast from time to time to insure Mortgagor’s
compiiance with this Section. To investigate Mortgagse'’s
compiance with Environmental Laws and with this Saction,
Mortyzcae shall have tha right, but no obligation, at any
time 7o enter upon the Mortgaged Premises, take samples,
review Ncrtgagor's books and records, interview Mortgageas’s
employeas ard officers, and conduct similar activities.
Mortgagor nhall cooperate in the condust of such an audit.

{d) Mortgagee i Riaght to Rely. Mortgagee is entitled to
raly upon Mortgagor ‘s represantations anad warranties contained in
this Section despite’an indepsndent investigations by Mortgages
or ite consultants. Ti:@ Mortgagor shall take reasconable actions
to determine for itsely, 2nd to remain aware of, the
environmental conditjion Gf the Mortgaged Premises and shall have
no right to rely upon any @nvironmental investigations or
findings made by Mortgagee ol -its consultants.

a Indemn . Mo tgagor agrees to indemnify, defeand
(at trial and appellate levels ap? with counsel acceptable to
Mortgagee and at Mcortgagor’s s8old cnst) and hold Mortgagee and
its Affiliates free and harmless fi7on and against Mortgagee'’s
Environmental Liability. The foregoing indemnity shall survive
satisfaction of the loan evidenced by ‘he Note and any transfer
of tha Mortgaged Premimes to Mortgagel oY voluntary transfer,
foreclosura or by a deed in lieu of fciecl~sure. This
indemnification shall not apply to any liability incurred by
Mortgagee as a direct result of affirmativae actions of Mortgagee
as owner and operator of the Mortgaged Premiaes after Mortgages
has acquired title to the Mortgaged Premises-».i3 which actions
are the sole and direct cause of damage rasulcjiag from the
introduction and initial release of a Hazardcus Mrterial upon the
Mortgaged Premises by Mortgagee; PROVIDED, HOWEVEY, this

$70E2E5
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indemnity shall otherwise remain in full force and effect,
including, without limitation, with respect to Hazardous Material
which is discovered or released at the Mortgaged Premises after
Mortgagee acquires title to the Mortgaged Premises but which was
not actually introduced at Mortgaged Premisas by Mortgagee, with
respect to the centinuing migration or releass of Hazardous
Material previously introduced at or near the Mortgaged Premises
and with respect to all substances which may be Hazardous
Materla) and which are situated at the Mortgaged Premisaes prior
to Mortgagee taking title kut are removed by Mortgagea subsaquent
to such dats.

(f: ) Waiver. Mortgagor, its successors and assigns, heraby
waive, reisase and agree not to make any claim or bring any cost
recovery tciion againat Mortgagee under CERCLA or any state
equivalent . cr any similar law now existing or hereafter enacted.
It is expressly understood and agreed that to the extent that
Mortgagee is strictly liable under any Environmental Laws,
Mortgagor’s obligziion to Mortgagee under this indemnity shall
likewise be without recard to fault on the part of Mortgagor with
respact to the violacion or condition which results in liability
‘o Mortgagaes.

21. Transfer of the 7o:tgaged Pramises.

(a) In determining whether-or not to make the loan sscured
hereby, Mortgagee has examined the credit-worthiness of
Mortgagor, found it acceptable ard relisd and continues to rely
upon same as the means of repayment. uf the loan. Mortgagor is
well-experienced in borrowing money ard owning and operating
property such as the Mortgaged Premises, was ably represented by
a licensed attorney at law in the nagotiation and documentation
of the loan secured hereby and bargained vt 2cm’e length and
without duress of any kind for all of the tarms and conditions of
the loan, including this provision. Mortgagor rucognizes that
Mort.gagee is entitled to keep its loan portfolic &t ocurrent
interest rates by either making new loans at such rate or
colliecting amsumption feem and/or increasing the interast rate on
a loan, the security for which is purchased by a party Gther than
the original Mortgagor. Mortgagor further recognizes tisut any
secondary or junior tinancing placed upon the Mortgaged Framises,
(a) may divert funds which would otherwise be used to pay the ()
Note macured hereby, (b) could result in acceleration and [
foraclosure by any such junior encumbrancer which would force (.
Mortgagee to take measuras and incur expensas to protect its ~}
security, (c) would detract from the value nf the Mortgaged .
Pramises should Mortgagee come into possession thereot with the &
intention of selling same; and (d) impalr Mortgagee’s right to Ej
accept a deaed in lieu of foraclosure as a foreclosurs by
Mortgagee would be nacessary to clear the title to the Mortgaged
Premises.
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(b) In accordance with the foregoing and for the purposes
of (i) protecting Mortgagee’s security, both of repayment by
Mortgagor and in the value of the Mortgaged Premises; (il) giving
Mortgagee the full benefit of its bargain and contract with
Mortgagor; (iii) allowing Mortgagee to raise the interest rate
and/or collect assumption fees; and (iv) keeping thae Mortgaged
Premisas freea of subordinate financing liens, Mortgagor agrees
that if this Paragraph be deemed a restraint on alienation, that
it is a reasonable one, and Mortgagor shall not permit or suffer
to occur any sale, assignment, conveyance, mortgage, lease,
pledge, encumbrance or other transfer of, or the granting of any
option in, or any contract for any of the foregoing (on an
instal)aent basis or otherwise) pertaining to:

() the Mortgaged Premises, any part thereof, or any
interest therein, other than the sale of individual
residences in the ordinary course of business as permitted
under the Lnan Agreemant;

(ii) thz baneficial interest in the Trustee; or
(i1i) any stocit in Beneficiary,

whether involuntary or by cpsration of law or otherwise, without
the prior written consent oi Msrtgagee having been obtained to
such sale, assignment, conveyanca, mortgage, lease, option,
pledge, encumbrance or other transfer. Mortgagor agrees that in
the event the ownership of the Mcrtocaged Premises, any interest
therein or any part thersof becomeq« wvAsted in a person other than
Mortgagor, Mortgagee may, without noci;a to Mortgagor, deal in
any way with such successor or successors in interest with
reference to this Mortgage, the Note, and any other document
evidencing the indebtedness secured hereby. without in any way
vitiating or discharging Mortgagor’s llabkility hereunder or under
any other document evidencing the indebtednese sacured hereby.

No sale of the Mortgaged Premises, forbearance to any person with
respect to this Mortgage, or extension to any person of the time
for payment of the Note given by Mortgagee shall operate to
release, discharge, modify, change or affect the liaicility of
Mortgagor, either in whole or in part, except to the srcunt
specifically agreed in writing by Mortgagee. Without linication
of the foregoing, in any event in which the written consent of
Mortgagee is required in this Paragraph 21, Mortgagees may
condition its consent upon any combination of (i) the payment of
compensstion to be determined by Mortgagee, (ii) the increase of
the interest rate payable under the Note, (iii) the shortaning of
maturity of the Note, and (lv) other modifications of the terms

of the Note or the other instruments avidencing the indebtadness
secured hereby. .

&

Lﬂﬁﬁ&ﬂﬁg

{¢) Without limitation of the foregoing, (i) in any event
in which Mortgagea’s consent is requested in accordance with the
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terms of this Paragraph 21, Mortgagor shall pay all exponses
incurred by Mortgagee, including reasonable attorneys’ fees, in
connection wich the processing of such request, and (ii) the
consent of Mortgagee to any transfer of the Mortgaged Premises
shall not operata to release, discharge, modify, change or atfect
the liability of Mortgagor, sither in whole or in part,

z2. Events of Default. Any one or more of the following
shall constitute an "“Event of Default" hereunder:

{a) Deafault in making payment within thres (3)
business days following written notice of the failure to
pavient (whether by lapse of tima, acceleration, or
otharwise) of the principal of or interast on the Note or
any ‘other indabtedness hereby secured;

(b} Théa Mortgaged Premises is abandoned by the
Mortgagor;

(c) Default ir the observance or performance of any
other covenant, coundition, agreement or provisions hereof or
of the Note or any aaditional collateral document which is
not remedied within thicty (30) days after written notice
thereof to Mortgagor by Meiigagee;

(@) Any representation or warranty made by ths
Mortgagor or any guarantor of #pa Nota (a "Guarantor")
herein or in the Note, Loan Agrezrant or any additional
collateral documents or in any stacement or certificate
furnished pursuant heretoc or thereto proves untrus in any
material respect as of the date of tia !‘ssuance or making
thereof;

(a) Trustee, Beneficiary or any Guarzntor becomes
insolvent or bankrupt or admits in writing his or their
inability to pay its or their debts as they mzcuie or makes
an assignment for the benefit of creditora or applirs for or
consents to the appointment of a trustee, custodizn nr
receiver for any of them or for the major part of tha
property of any of them;

() Mortgagor is unable to satisfy any condition of
their right to the receipt of any advances under the Loan
Agreement for a period in excess of thirty (30) days other
than as a result of matters beyond its control;

(g) Bankruptcy, reorganization, arrangement,
insolvency or ligquidation proceedings or other proceedings
for relief under any bankruptcy laws or laws for the relief
of debtors are instituted by or against tha Trusteas,
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Beneficiary or a Guarantor and if instituted are not
disnissed within sixty (60) days after such institution;

(h) Any judgment or judgments, writ or writs or
warrant or warrants of attachment or any similar process or
processes in an aggregate amount in axcess of $25,000 shall
be entared or filed against Trustee, Bensficiary or a
Guarantor, or against any of their raspsctive property or
assets and ramains uneatisfied, unvacated, unbonded or
unstayed for a period of sixty (60) days;

(1) The title company refuses to issus the endorsement
providad for in Section 4.3(a)(6) of the Loan Agresement
becrusa of a change in the state of title or a survey
axceptinn and Mortgagor is unable to correct the condition
giving rise te the refusal and procure lssuance of the
notice witkin thirty (30) days of notice of any such retusal
given to Meocigagor by Mortgagese; or

(j) The death of a Guarantor unless such Guarantor’s
estate complies with the requirements of Section 1l.l(r) of
the Loan Agresenment; or

(x) Any Evant o/ Default shall oucur under the Loan
Agreerant or any other (ocument evidencing or securing the
indebtedness evidenced by 4iny Note which is not cured or
remadied within any applicabla grace period(collectively the
"Loan Documenta").

231. Raemedigs. When any Event of Default has happened and
is continuing (regardless of the penden:y of any proceading which
has or might have the effect of preventing Nortgagor from
complying with the terms of this instrumert) and in addition to
such other rights as may be available under applicable law or
under tha Loan Agreement, but subject at all tirag to any
mandatory legal requirements:

(a) Agceleration. Mortgagee may, by written rot.ce to
Mortgagor, declare the Note and all unpaid indebtedness cf
Mortgagor hereby secured, including interest then accrusd
thereon, to be forthwith dus and payable, whersupen the damay
shall become and be forthwith due and payahle, without other
notice or demand of any kind.

(b) Uniform Commercial ¢uda. Mortgagee shall, with reapect
to any part of the Mortgaged Premises constituting property of
the type in respect of which realization on a lien or security
intarest granted therein is governed by the Uniform Commercial
Code, have all the rights, options and remedises of & secured
party under the Uniform Commercial Code of Illinois, including
without limitation, the right to the possession of any such
propsrty or any part thereof, and the right to enter with legal

OnLeTS
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process any premises where any such property may be found. Any
requirement of said Code for reasonable notification shall be met
by mailing written notice to Mortgagor at its address above set
forth at l=ast ten (10) days prior to the sale or other event for
which such notice 1s required. The expenses of retaking, selling
and otherwise disposing of said property, including reasonable
attorneys’ fees and legal expenses incurred in connection
therewith, shall constitute soc much additional indebtedness
hereby secured and shall be payable upon demand with interest at
the Default Interest Rate.

(c)~ Foreclosure. Mortgagee may proceed to protect and
enforce clie rights of Mortgagee hereunder (i) by any action at
law, suit in equity or other appropriate proceedings, whether for
the apecitic performance of any agreement contained herein, or
for an injuficcion against the violation of any of the terms
hereof, or in 3’33 of the exercise of any power granted hareby or
by law, or (1i) ©v the foreclosure of this Mortgage. In any suit
to forecloss the ilen hereof, there shall be allowad and includad
as additional indebZeinass hereby secured in the decree of sale,
all expenditures and expaonses authorized by the Illinois Mortgage
Foreclosure Law, Chapter 110, Section 15-1101, et seg. I[llinois
Revised Statutes (1987), as from time to time amended (the "Act")
and all other expenditures ard expenses which may be paid or
incurred by or on behalf of !iortgages for attorney’s fees,
appraiser’s fees, outlays for documentary and expert evidence,
stenographer’s charges, publicavien costs, and costs {which may
be estimated as to items to be expanded after entry of the
dacree) of procuring all such abstrazcis of title, title searches
and examinations, title insurance policiss, and similar data and
asgurance with respect to title as Mortragee may deem reasonably
necessary either to prosecute such suit or to evidence to bidders
at sales which may be had pursuant to such duzcree the true
conditions of the title to or the value of tla Mortgaged
Premises. All expenditures and expenses of the sature mentioned
in this paragraph, and such other expenses and feses as may be
incurred in the protection of the Mortgaged Premisus and rents
and income therefrom and the maintenance of the lien of this
Mortgage, including the fees of any attorney employed Ly
Mortgagee in any litigation or proceadings affpcting thias
Mortgage, the Note or the Mortgaged Premises, including
pankruptcy procesdings, or in preparation of the commencemsnt or
defense of any proceedings or threatanad suit or proceeding, or
otherwise in dealing specifically tharewith, shall be so much
additional indebtedness haereby secured and shall be immediately
due and payable by Mortgagor, with interest thereon at the
Default Interest Rate until pald.

(d) Appelntment of Racaiver. Mortgagee shal), as a matter
of right, without notice and without giving bond to Mortgagor or

anyone claiming by, under or through it, and without regard to
the solvency or insolvency of Mortgagor or Beneficiary or the
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then value of the Mortgaged Prsmises, be entitled to have a
recelver appointed pursuant to the Act of all or any part of the
Mortgaged Premises and the rents, issues and profits thereof,
with such power as the court making such appointment shall
confer, and Mortgagor hereby consents to the appointment of such
receiver and shall not oppose any such appointment. Any such
receiver may, to the extent permitted under applicable law,
without notice, enter upon and take possession of the Mortgaged
Premises or any part thereof by forca, summary proceedings,
ejectment or otherwise, and may remove Mortgagor or other persons
and any and all property therefrom, and may hold, operate and
manage the same and receive all earnings, income, rents, issues
and proceeds accruing with respect thereto or any part thereof,
whether o2ring the pendancy of any foreclesure or until any right
of redempiion shall expire or otherwise,

(e) Takiwua Possesgion, ¢ollecting Rents, Etc. Upon demand
by Mortgagee, lMortgagor shall surrender to Mortgagee and
Mortgagee may etiter and take possession of the Mortgaged Premisas
or any part thereof personaily, by its agent or attorneys or be
placed in possessioi pursuant to court order as mortgagee in
pogssession or receiver as provided in the Act, and Mortgages, in
its discretion, personally. by its agents or attorneys or
pursuant to court order as mortgagee in posseasion or receiver as
provided in the Act may ente: upon and take and maintain
possession of all or any part of the Mortgaged Premises, together
with all documents, books, recurds, papers, and accounts of
Mortgagor relating thereto, and nay exclude Mortgagor and any
agents and servants thereof wholly tierefrom and may, on behalf
of Mortgagor, or in its own name as Mrrigagee and under the
powers herein granted:

{i) hold, operate, manage and cortrol all or any part
of the Mortgaged Premises and conduct ¢'e business, if any,
thereof, either personally or by its agertis, with full power
to use such measures, legal or equitable, &s in its
discretion may be deemed proper or nhecessary to enforce the
payment or security of the rents, issues, depority, profits,
and availa of the Mortgaged Premises, including wichout
limjtation actions for recovery of rent, actions in forcible
detainer, and actlons in distress for rent, all withont
notice to Mortgagor;

(11} cancel or terminate any lease or sublease of all
or any part of the Mortgaged Premises for any cause or on
any ground that would entitle Mortgagor to cancel the same;

(iii) elect to disaffirm any lease or subleasa of all
or any part of the Mortgaged Premises made subsequent to
this Mortsage without Mortgages’s prior written consent;
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(lv) extend or modify any than existing leasas and
make new leases of all or any part of the Mortgaged
Premises, which extenaslons, modifications, and new leases
may provide for terms to expire, or for optione to leasees
to sxtend or renaw terms to axpire, beyond the maturity datas
of the loan evidencad by the Nots and the issuance of a deed
or deeds to a purchaser or purchasers at a foreclosure sale,
it being understood and agreed that any such leases, and the
options or other such provisions to be contained therein,
shall be binding upon Mortgagor, all persons whose interasts
in the Mortgaged Preniimses are subject to the lien hereof,
and the purchaser or purchasers at any foreclosure sales,
patvithatanding any redemption from sala, discharge of the
indzbtedness hereby secured, satiefaction of any foreclosure
decres, or issuance of any cartificate of sale or dead to
any suc)y purchaser;

{v) < reke all necessary or proper repairs, decoration
renewals, rzplacements, alterations, additions, betterments,
and improveme:nts _in connection with the Mortgaged Premises
as may seam judicious to Mortgagee, to insure and reinsure
the Mortgaged Premines and all risks incidental to
Mortgagee’s possesaicn, operation and management thereof,
and to receive all reats, issues, deposits, profits, and
avalls therefrom; ana

(vi) apply the net income, after allowing a reasonable
fee for the collection therecf and for the management of the
Mortgaged Premises, to the pivusnt of taxes, premiums and
other charges applicable to tha !dnrtgaged Premises, or in
reduction of the indebtedness hecrby secured in such order
and manner as Mortgagee shall select.

Nothing herain contained shall be constried as constituting
Mortgagee a mortgagee in possession in tlie absence of the
actual taking of poscsession of the Mortgaged Premises. The
right to enter and take possession of the Marcgaged Premises
and use any personal property therein, to manaje, operate,
conserve and improve the same, and to collact the rants,
issues and profits thereof, shall be in addition <r all
other rights or remedies of Mortgageae hereunder or aryforded
by taw, and may be exercised concurrently therewith ax
indepandently thersof. The expenses (including any
receiver’s fees, counsel fees, costs and agent’s
compersation) incurred pursuant to the powers herein
contained shall be secured hereby which expenses Mortgagor
promises to pay upon demand together with interest at the
rate applicable to the Note at the time such expenses are
incurred. Mortgagee shall not be liable to account to
Mortgagor for any action taken purauant hereto other than to
account for any rents actually received by Mortgagee.
Without taking possession of the Mortgaged Premises,

LZ0CLOTS
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Mortgagee may, in the event the Mortgaged Pramises become
vacant or are abandoned, take such steps as it deems
appropriate to protect and secure the Mortgaged Premises
(including hiring watchmen theraefor) and all costs incurred
in so doing shall constitute a8o much additional indabtedness
hereby secured payable upon demand with interest thareon at
the Dafault Interast Rate.

24. Compllance with Illincis Mortgage Forsclomuxe Law.

{a) In tha event that any provision in this Mortgage shall
be inconsistent with any provision of the Act the provisions of
the Ac* vhall take precedence over the provisions of this
Mortgage,-but shall nct invalidate or render unenforceable any
other proviasic of this Mortgage that can be construed in a
manner conzirtent with the Act.

(b) If any provision c¢f this Mortgage shall grant to
Mortgagee anry righcs or remedies upon default of the Mortgagor
which are more limicnd than ths rights that would otherwise be
vasted in Mortgagee under the Act in the ahsence of said
provision, Mortgagea siall be vested with the rights granted in
the Act to the full externt permitted by law.

(¢) Without limiting *tia generality of the foregoing, all
expensas incurred by Mortgagse co the extent reimbursable under
Sections 1%5-1510 and 15~1512 ol the Act, whether incurred before
or after any decree or judgment of foreclosure, and whether
enumerated in Sections 23(c) or 26 of this Mortgage, shall be
added to the indebtasdness secured by <his Mortgage or by the
judgmant of foreclosure.

25. Walver of Right to Radeam From Ja)a - Waiver of
pluation, Etc, Mortgagor shai) not and will not

apply for or avalil itself of any appraissment; raluation, stay,
extenaion or exemption laws, or any so-called "loratorium Laws,®
now existing or hereafter enacted in order to pravent or hinder
the enforcement or foreclosure of this Mortgage, bu‘ hsreby
waives the benefit of such laws. Mortgagor for ltseisy »nd all
who may claim through or undar it waives any and all rigpt to
have the property and estates comprising tha Mortgaged P“O‘tl.l
marshalled upon any foreclosure of the lien hereof and agraes
that any court having jurisdiction to foreclose such lien may
order the Mortgaged Premises sold as an entirety. In tha event ;.
of any sale made under or by virtue of this instrument, the wholq:
of “ha Mortgaged Premises may bha sold in one parcel as an
entirety or in separate lots or parcels at the same or dlttoront\J
timas, all as the Mortgagee may determine. Mortgagea shall have
the right to bacome the purchaser at any sale made under or by
virtue of this instrument and Mortgagse so purchasing at any such
sala shall have the right to ba credited upon the amount of the
hid made tharefor by Mortgagee with the amount payable to
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Mortgagee out of the net proceeds of such sale. In the event of
any such sala, the Note and the other indebtedness heraby
secured, if not previously due, shall be and bscome immediately
due and payable without demand or notice of any kind. Mortgagor
acknowladges that the Mortgaged Premises does not constitute
agricultural real estate, as defined in Section 15-1201 of the
Act, or residential real estate, as defined in Section 15-1219 of
the Act. To the fullest extent permitted by law, Mortgagor,
pursuant to Section 15-1601(b) of the Act, hereby vcluntarily and
knowingly waives any and all rights of redemption on behalf of
Mortgagor, and each and every person acquiring any interest in,
or titla to the Mortgaged Premises described herein subsequent to
the da’e of this Mortgage, and on behalf of all other persons to
the extent permitted by applicable law.

26, ronts and Expenses cf Forgclosure. In any suit to
foreclose tne lien hereof there shall be allowed and included as
additional incderZedness in the decree for sale all expenditures
and expenses whish may be paid or incurred by or on behalf of
Mortgagee for attorineys’ fees, appraiser’s fees, outlays for
documentary and expert evidence, stenographic charges,
publication costs and conts (which may be estimated as to itens
to be expended after tha antry of the decree) of procuring all
such abgtracts of title, “itle searches and examination,
guarantee policies, Torrene certificates and similar data and
assurances with respect to title as Mortgagee may deem to be
reasonably necessary either tc prosecute any foreclosure action
or to evidence to the bidder at any sale pursuant thereto the
true condition of the title to or <tha value of the Mortgaged
Premises, and all of which experditurns shall becoms so much
additional indebtedness hereby sacureu which Mortgagor agrees to
pay and all of such shall be immediatciy duwe and payable with
interest thareon from tne datae of expenditurs until paid at the
Default Interest Rate,

27. Lnsurance After Foreclogure. Wheravi: provision is

made in the Mortqage or the Loan Agreement for jnyurance policies
to bear mortgage clauses or other loss payable claured oOr
endorsements in favor of Mortgagee, or to confer authurity upon
Mortgagee to settle or participate in the settlement of losses
under policies of insurance or to hold and disburse or ccherwise
control use of insurance proceeds, from and after the ent:y of
judgment. of foreclosure, all auch rights and powers of the
Mortgagee shall continue in the Mortgagee as judgment creditor or &
mortgagee until confirmation of sale. Upon confirmation of sale, >
Mortgagee shall be empowered to assign all policies of insurance [
to the purchaser at the sale.

28, Land Trust. The trust arrangement under which Trusteae
has been astablished constitutes a "land trust" as said term is
defined in Section 15-1205 of the Act.
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29. [roteactive Advances. All advances, disbursements and
oxpenditures made by Mortgagea before and during a foreclosure,

and befors and after judgment of foreclosure, and at any time
prior to sale, and, where applicable, after sale, and during the
pendency of any related procesdings, for the following purposes,
in addition to those otherwise authorized by this Mortgagse or by
the Act (collectively "Protective Advances"), shall have the
benefit of all applicable provisions of the Act, including those
provisions of the Act hereinbelow referred to:

(a) all advances by Mortgagae in accordance with the terms
of this Mortgage to: (1) preserve or maintain, repair, restore
or rebuild the improvemente upon tha Mortgaged Premises; (ii)
praserve the lien of this Mortgage or the priority thereof; or
(iil) enforce this Mortgage, as referred to in Subsection (b) (5)
of Sectioii 15~-1302 of the Act;

(b) payrants by Mortgagee of: (1) when due installments of
principal, intersst or other obligationa in accordance with the
terms of any senior mortgage or other prior lien or encumbrance;
(11) when due installients of real estate taxes and assessments,
general and special ‘anZ all other taxes and assessments of any
kind or nature whatsoever which are assessed or imposed upon the
mortgaged real estate or znv part thereof; (iii) other
obligations authorized by ‘th.is Mortgage; or (iv) with court
apprcval, any other amounts’ in connection with other liens,
encumbrancies or interests reasonably necessary to preserve the
gtatus of title, as referved to in Section 15-1505 of the Act;

(c) advances by Mortgagee in eevtlement or compromise of
any claims asserted by claimants under senior mortgages or any
other prior liens;

(d) attornays’ fees and other costs incurred (other than in
connection with an unsuccessful attempt by Morigagee to enforce
the provisions of this mortgage): (i) in connection with the
foreclosure of this Mortgage as referred to in Secition 1504
(d) (2} and 15-1510 of the Act; (ii) in connection with any
action, suit or proceeding brought by or against tho Mortgagee
for the enforcement of this Mortgage or arising from tns interest
of the Mortgagee hereunder; or (iii) in the preparation/Zor the (%
commancement or defense of any such foreclosure or other zcvion; *

(a) Mortgagee’s fees and costs, including attorneys’ feea,
arising between the entry of judgment of forsclosure and the
confirmation hearing as referred to in Subsection (b){(l) of
Saction 15-1508 of the Act;

(f) advances of any amount reguired to make up a deficiency
in deposits for installments of taxes and assessments and
insurance premiums as may be authorized by this Mortgage;
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(g) expenses deductible from proceeds of sale as refarred
to in Subsections (n) and (b) of Section 15-1512 of the Act;

(h) expenses jncurred and expenditures made by Mortgagee
for any one or more of the following: (a) premiums for casualty
and liabkility insurance paid by Mortgages whether or not
Mortgagee or a receiver is in possession, if reasonably raquirad,
in reascnable amounts, and all renewals thereof, without regard
to the limitation to maintaining of existing insurance in effect
at the time any receiver or mortgagee takes possession of the
mortgaged real estate imposad by Subsection (c) (1) of Section 1%~
1704 of *ha Act; (b) repair or rastoration of damage or
destruccion in excess of available insurance proceeds or
condemnation awards; (c) payments regquired or deemed by Mortgagee
to be for the benefit of the Mortgaged Premises under any grant
cr declaratiocn of sasement, sasement agreement, Agreement with
any adjoining iend owners or instruments creating covenants or
raptrictions for the bhenefit of or affecting the mortgaged real
estate; (d4) shared or common axpense assessments payable to any
assoclation or corporation in which the owner of the mortgaged
real estate is a membsr in any way affecting the mortgaged real
astate; (e) pursuant tc any leana or other agreement for
ocoupancy of the mortgaged raal estate.

All Protective Advances 3hall bes po much additional
indebtedness securaed by this Morcvage, and shall becone
immediataly due and payable withou* notice and with interast
thereon from the date of the advance until paid at the Default
Interest Rate.

This Mortgage shall ha a lien for #ll Protactive Advances as
to subsequent purchasers and judgment creditars from the time
this Mortgage {8 recorded pursuant to Subsection (b)(10) of
Section 15~1302 of the Act,

All Protective Advances shall, except to ths axtent, if any,
that any of the same is clearly contrary to or inconsisteant with
the provisions of the Act, apply to and be included in:

(1) determination of the amount of indebtedazizs
secured by this Mortgage at any time;

{
(11) the indebtedness found due and owing to the t
Mortgagee in the judgment of foreclosurs and any subssquent 93
supplemental judgmaents, orders, adjudications or findings by
the court of any additional indebtedness becoming due after
such entry of judgment, it being agreed that in any
foreclosure judgment, the court may ressrve jurisdiction for
such purpose;

-sf\ -
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(11i) Jdetermination of amounts deductible from sale
proceeds pursuant to Section 15-1512 of the Act;
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(iv) application of income in the hands of any
raceiver or Mortgagee in poesassion; and

(v) computation of any deficiency judgment pursuant
to Subsections (b)(2) and (e) of Sections 15-1%08 and
Secticn 15~1511 of the Act.

30. Application of Proceeds. The proceeds of any
foreclosure sale of the Mortgaged Premises or of any sale ot
property pursuant to Section 23(c) hersof shall ba distributaed in
the rfollowing order of priority: First, on account of all costs
and expenses incident to the foreclosure or other proceedings
includine all such items as are mentioned in Sections 23(b),
23{(c) ani 26 hereof; Second, %o all other items which undar the
terms heresf constitute indebtedness hereby secured in addition
to that eviduznced by the Note with interast thereon as herein
provided; Third, to all interest on the Nota; Fourth, to all
principal on tne Note with any overplus to whomsocever shall be
lawfully entitled to msame.

31. Mortgagea’s Remedies Cumulative - No Walver. No remedy
or right of Mortgagee shall be exclusive but shall be cumulative

and in addition to every other remedy or right now or hereafter
existing at law or in aquily or by statute or provided for in the
Loan Agreement. No delay ir the exercise or omission to exercise
any remedy or right accruing or any default shall impair any such
remedy or right or be construed t~ be a waiver of any ‘such
default or acquiescence therein, ror shall it affect any
subsequent default of the same or different nature. Every such
ramedy or right may be exercised concurrently or independently,
and when and as often as may be deemed e:pedient by Mortgagee.

12. Partial Releases. Mortgagee shol) issue partial
releases with respact to individual Homas (zs defined in the Loan
Agreement) upon the terms and conditions, and fur the payment of
the release prices, sat forth in Section 4.10 o! the Loan
Agreement.

33. Mortgagee Party tq Sultm. If Mortgagee shali e made a
party to or shall intervene in any action or procesding effacting
the Mortgaged Premises or the title therato or the interses: of
Mortgagea under this Mortgage (including probate and bankruptoy
proceedings), or if Mortgages employs an attorney to collact any
or all of the indebtedness hereby securad or to enforce any of
the terms hereof or reallze heraupon or to protect the lien
hereaf, or if Mortgagae shall incur any costs or expensas in
preparation for ths commencement of any foreclosure proceeding or
for tha defense of any threatened suit or proceeding which might
affect the Mortgaged Premises or the security herecf, whether or
not any such foreclosure or other suit or proceeding shall be
actually commancad, then in any such cass, Mortgagor agrees to
pay to Mortgagee, immediately and without demand, all reasonable
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costs, charges, expenses and attorneys’ fees incurred by
Mortgagee in any such case, and the same shall constitute so much
additional indebtadness hereby sacured payable upon demand with
intarsst at the Default Interest Rate.

34. Advances. The definition of "Revolving Credit®
contained in Sections 312.3 and 6405 of Chapter 17, Illinois
Revised Statutes, shall apply t¢ this Mortgage. The lien of the
Mortgage snall secure all advances made pursuant to the terms of
the Loan Agreement to the same extent as if such future advances
were made on the date of execution of the Mortgage. Although
there way be no indebtadness outstanding on the Note at the time
any guch advance is made, the lien of the Mortgage as to third
persons without actual notice thereof, shall be valid as to all
guch indGbcadness and future advances from the time this Mortgage
is filed 7or record in the Office of the Cook County Recorder of
Deeds. The tukal amount of the indesbtedness evidenced by the
Note and secured by the Mortgage may increase or decrease from
time to time, Im% the total unpaid balance so secured at any ons
time shall rot excaed a maximum principal amount of $20,000,000
including interest thereon and any disbursements made for the
payment of taxes, special assessments, insurance or other
disbursements made pursvant to the terms of this Mortgage or the

Loan Ayresement.

35. Modifications Not To/Affect Lien. Mortgages, without
notice to anyone, and without racard to the consideration, if
any, paid therefor, or the presencs of other liens on the
Mortgaged Premises, may in its disciztion release any part of the
Mortgaged Premises or any person liaklc for any of tha
indebhtedness hereby secured, may extend the time of payment of
any of the indebtedness hereby secured ani nay grant vaivers cr
other indulgences with respect hereto and tbareto, without in any
way affecting or impairing the liability of (any party liable upon
any of the indebtedness hereby secured or the/priority of the
lien of this Mortgage upon ail of the Mortgaged Premises not
expressly released, and may agree with Mortgagor to modifications
to the teras and conditions contained herein or otherwise
applicable to any of the indebtednese hereby securea faraluding
podificatione in the rates of interest applicable thereto),

36, Notices. All notices or other communications required
or permitted hereunder shall be (a) in writing and shall ba
deemed to be given when either (i) dslivered in person, (i1)
thres business days after deposit in a regularly maintained
receptacle of the United States mail as registered or certified
mail, postage prepaid, (iii) when received if sent by private
courier service, or {iv) on the day on which the party to whom
such notice is addressad refuses delivery by mail or by private
courier service and (b) addresased as follows: .
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To Mortgagee: LaSalle Banx Lake Viaw
3201 North Ashland Avenus
chicago, Illinois 60637
Attention: Michael T, McGrogan
Senior Vica Presidant

With copy to: Scott M. Lapins
Miller, Shakman, Hamilton & Kurtzon
208 South LaSalle Straset
suite 1200
Chicago, Illinois 60604

T~ Nortgagor: Pasgquinelli, Inec.
P,O. Box 1639
315 Wast 175th Street
Homewood, Illinois 60430
Attention: Mr., John Gilampolil

With copy tru Harvey S. Lichterman
Lord Biasell & Brook
115 South LaSalle Straeet
94th Floor
Chlcago, Illinois 60603

or to sach such party at suc!:-other addressas as such party may
designate in a written notice tZ the other parties.

37. Partial Invalidity. ALl rights, powers and remedies
provided herain are intended to be Yimited to the extent
necessary so that they will not rendex this Mortgage invalid,
unanforceable or not entitled to be re¢corded, registered or filed
under any applicable law. If any tarm of -this Mortgage shall be
heid to be invalid or unenforceable, the validity and
enforceability of the other terms of this Kcisvgage shall in no
way be affected thereby.

318, Successors and Agsaigns. Whenever any ¢f the parties
hereto is raeferred to, such reference shall be deem:d to include
the successors and assigns of such party; and all the ~ovenants,
promises and agreements in this Mortgage contained by <r on
behalf of Mortgagor, or by or on behalf of Mortgagee, shall bind
and inure to the benefit of the respective successors and assigns
of such parties, whether so expressad or not. &

[

19. Dafault Interest Rate. For purposes of this Mortgage, (¢
"pPefault Intarsst Rate" shall mean the "Default Interest Rate” I1ﬂ
defined in thw Note. :5

40. Headings. The headings in this instrument ara for ij

convenience of reference only and shall not limit or otherwise
affect the meaning of any provision hereof,
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41. Changeg, Etc. This instrumant and the provisions
hereof may be changed, waived, diascharged or terminated only by
an instrument in writing signed by the party against which
enforcement of the changa, waiver, discharge or termination is

sought.

42. Excuibation. This Mortgage is exscuted by Beverly
Trust Company, not personally but as Trustes as aforesaid in the >
exercise of the power and authority conferred upon and vested in
it as such Trustee (and said Trustee hereby warrants that it
posseszes full power and authority to execute this instrument),
and it is expresasly understood and agraaed that nothing herein or
in said Uote contained shall ba construed as creating any
liability an said Trustee perseonally to pay the said Note or any
interest (hs* may accrue thereon, or any indebtedness accruing
hersunder, ‘0r to parform any covanant, either express or implied,
herein containur’, all such liability, if any being axpressly
waived by Mortgzgue and by every person now or hareafter claiming
any right or sscuiity hersunder, and that so far &s sald Trustee
personally is concarred, the legal holder or holdars of sald Note
and thea owner or owncrs aof any indehtednses accruing harsunder
shall lock solely to the premisecs hareby conveyed for the payment
thereof, by the enforcemen: of the lisn hereby created, in the
manner hersin and {n said to:e provided or by action to enforce
the personal liability of any co-makers of the Note, if any, or
of any guarantors of the indebtasanaess hereby secured, or by
procesding agalnat any other collzteral security thaerefor. ,

43). gGoverning Law. Thias Mortgegs shall be governad by and
construed undar the laws of the State i Illinois.

44. Future Advarices. Mortgages shall have the right, but
not the cbligation, to advance additional ifvids in excess of
$5,770,930.00 to Mortgagor; and any sum or suns vhich may be 80
loaned or advanced by Mortgagea to Mortgagor within ten (10)
years from the date hareof, together with intersst therecon at the
rate agreed upon at the time of asuch loan or advance.-shall be
squally secured with and have the sama priority as the original
indebtedness and be aubject to all the terms and provisions of
this Mortgage. Subject to the praceding sentence, this rortgage
is further made to mecure payment of all other amounts, wily
intereat thereon, bacoming due and payable to Mortgagee under the
terms of the Note, this Mortgage, or any other instruments
securing the Note; provided, however, that the indebtedness
securad hereby shall in no evant exceed $20,000,000.00,

IN WITNESS WHEREOF, the undersigned has caused these
prasents to be signed as of the day and year first above written.

LZ0LETS
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BEVERLY TRUST COMPANY, not
personally, but as Trustee
as aforesaid

1
H

*rA;”' : ot QnL: H e il : 4
ISTANT TRUST DFHCFR'-:I Ite: mﬁlimi !m‘m;mmf
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ATTEST; -
I S 20 DR T

This document is made by Rgverly Trust Company as Trustes and ac-
capied upon the express indarsian ding that the Boverly Trust Company
ent rg int . o s1me not parsonlly, but only a5 Trustee and that no
P 2son YL Biity 13 asaumed by nocshall bo assertod or enforced iigainet
D.v.tly cru Vlumpany beeause S0 oron woeount of the making or ox
o ow iy bon et ot af anyllungthuzein contained, afl such lia
haity,if cny baing oxpiessly waived. nisshall Buvorly Trust Company be
botd perasonally linbl upon or in consequotice of any of 1the covengits

ob tuis docurtent, vither expressed. of impiind

o8

v
|

£
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STATE OF o (fimpes )
") ss.
COUNTY OF (A )

I HEREBY CERTIFY that on this .25/ day of @ ,

19 7>, before me personally appeared  (CLUcainés’ p2iie
Asﬂmqr TRHST QFFICER gmrmyangp Tkl Aoz Fh s , '
o TOONebeRY Of BEVERLY TRUST COMPANY, not

par-ona y‘ ut as Trustee as aforesald, to me known to be the
same persons who signed the fcregoing instrumont as their free
act and deed as such nfficers for the use and purpose therein
mentioned, 'and that the sald instrument is the act and deed of
aaid corporatlion.

WITNESS &y @ignature and official seal at (o  in
the County of [ /f(at. and State of ¢/, - , thse
day and year 1ast aforesald.

(NOTARY SEAL) JL?J‘“ ;,(’ )/41 .{,40(&_

"OFFICIAL SEAL" Notary Public

Gail Nardella _
Motary Public, State of Diinais My Commission Expires: f *017’?)/'

€ My Commusizy Expiees Sept VI |

STATE OF )0 ) _, o
COUNTY OF ({. 'Qﬁ )

I HEREBY CERTIFY that on this
betore me persod/}ly ppeare C. .

: - A 4?&&“ o 2 el ‘gif%i: £
PASQUINELLI, INC., an Iliino 8 C porat'c , tO me rncwn to gc

sape peraons who signed the foregoing instrument as their free
act and deed as such and Lo for
the use and purpose therein mentioned, ani that the salad
instrument is the act and deed of said corporation.

WITNESS signature and official seul at 44, 7
the County of (‘[} and State of . -, the day
and year last aforesald.

{NOTARY SEAL)
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LEGAL REJCRIFTION

LOTS 1 TO 78 INCLUSIVE, AND OUTLOT A, IN PASQUINELLI‘S OAKWOOD
LANDINGS NORTH SUBNDIVISION OF PART OF THE SOUTH k OF THE WEST K
OF THE SOUTHEAST % OF SECTION 36, TOWNSHIP 41 NORTH, RANGE 9 EAST
OF THE THIRD PRINCIPAL MERIDIAN AS SHOWN ON PLAT OF SUBDIVIBION
RECORDED. APRIL 8, 1992 AS DOCUMENT 92237310 IN COOK COUNTY,
ILLINOLS
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PERMITTER EXCEPTIONS

1. General Rea) Estate Taxes due for 1991 and subsequent years
and Exception Nns. S5, 8, 9, 10, 11, 12, 14, 15 and 16 aa shown on
Chicago Title Insurance Company Commitment Number 1401 007363961

D2 dated May 8, 1992,




