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ASSIGNMENT OF RENTS AND LESSOR'S INTEREST IN LEASES

This Assignment Zs made this 22nd day of May, 1992 among Louis
B. Scannicchio, D.D.S., (Linda Scannicchio, Suburban Trust and
Savings Bank, as Trustee undzc¢ Trust Agreement dated December 18,
1987 and known as its Trust No. 4923 (collectively "Assignor") and
The PrivateBank and Trust Company ("Aasignee").

RECITALYZT

Assignor holds the fee simple estate i und to the real estate
("Property") described in Exhibit A attached herzto and made a part
hereof. Assignor has, concurrently herewith, executed z2id delivered
to Assignee various instruments and documents (collectively "Loan
Papers") including but not limited to a Promissory Note !a the
principal amount of $200,000 ("Note") and a Real Estate Mortgage
and Assignment of Rents ("Mortgage"). The Mortgage is intended to
be recorded forthwith in the Office of the Recorder of Deeds of

Cook County, Illinois. The terms of the Mortgage are incorporated

herein by this reference.




UNOFFICIAL COPY

1. Obligations Secursd. The obligations secured by this

Assignment ("Obligations") are the following:

1, Payment of the indebtedness evidenced by the Note and
performance of the obligations of Assignor as set forth in the Loan
Papers;

2. Payment of all advances and other sums, with interest
thereor, becoming due and payable to Assignee under the provisions
hereof or ‘ol -the Note and Loan Papers; and

3. “¥erformance and discharge of each and every obliga-
tion, covenant anJ acreement of Assignor herein or arising from the

Note and Loan Papers.

I1I. Assignment Claura. Assignor, intending to be legally

bound and in consideration or the making of the loan evidenced by
the Note, does hereby sell, assign, transfer and set over unto
Asaignee all right, title and interesi of Assignor in and to all
rents, issuas and profits of the Priperty, including but not
limited to all right, title and interest ot Xzaignor in and to all
leases of all or portions of the Property and ar. leases which may
be hereafter entered into for all or any portion of the Property
and any and all extensions and renewals therecf, and {nciuding any
security deposits or interests therein now or hereafter facld by

Assignor ("Leases").

I11. Assignor's Representations. Assignor represeats that:

(1) it has made no prior assignment or pledge of the rents assigned
hereby or of the Assignor's interest in any of the Leases; (ii) to

the best of Assignor's knowledge no default exists in any of the
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Leases; (1iii) to the best of Assignor’'s knowledge none of the
Leases have been modified; and (iv) no prepayment of any inatall-
ment of rent for more than cne (1) months due under any of the
Leases has been received by Assignor.

1Vv. Negative Covenants of Asgsignor. Assignor will not,

without Assignee's prior written consent: (1) execute an assign-
ment or pledge of the rents from thae Property or any part thereof
or of the Ansignor's interest in any of the Leaszas; (ii{) terminate
or consent tc _the cancellation or surrender of any of the Leases,
except i{n the ordinary course of business; (11i) modify, extend or
otherwise alter the terms of any of the Leases; (lv) accept
prepayments of any instaliments of rents to become due under ary of
thue Leases; (v) execute any iease of all or a substantial portion
of the Property except for actuel sccupancy by the lessee thereun-
der; or (vi) in any manner impair the-value of the Property or the
securlty of the Loan Papers or this Asrignment,

V. Affirmative Covenants of Assignor: - Assignor at its sole

cost and expense will (1) at all times promptiy and faithfully
abide by, discharge or perform all of the covenants, ccnditions and
agreements contained in the Leasas; (i) enforce or  rscure the
performance of all of the covenants, conditicns and agreerients of
the Leases on the part of the lessees to bs kept and performed,
(111) appear in and defend any action or proceading arising under,
growing out of or in any manner connected with the Leases or the

obligations, dutles or liabilities of Assignor, as lessor, and of

the lessees thereunder, and pay all costs and expenses of Aasignes,
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including reasonable attorneys' fees in any such action or proceed-

ing in which Assignee may appear, except any such proceedings
caused by the willful acts or qgross negligence of Aasignee; (iv)
transfer and assign to Assignee any and all Leases subsequently
entered into, which shall be made upon the same or substantially
the same terms and conditions as contained in the Leases presently
in effect, and make, execute and deliver to Assignee upon demand
any and all dngstruments required to effectuate said assignment; (v)
furnish to Acsignee, within ten (10) days after & request by
Assignee to do 8¢, a written statement containing the names of all
leasees of the Propertv-or any part thereof, the termes of their
respective Leasges, the upices occupled and the rentals payable
thereunder as to Leases in which Assignor has an interest; (vi)
exercise within five (5) days or che demand therefor by Assignee,
any right to request from any lessze under any of the Leases a
certificate with respect to the atatus thereof as to Leasea in
which Assignor has an interest; (vii) furnlsh Assignee promptly
with coples of any notices of default which Resignor may at any
time forward to any lessee of the Property or any parc vhereof; and
{viii) pay immediately upon demand all sums expended Ly Assignee
under the authority hereof, together with interest thereon at the
default rate provided in the Note,

VI. Agreement of Assignor. Aseignor further agrees as

follows:

(a) Should Assignor fail to make any payment or to do any

act as herein provided for fifteen (15) days after notice, then
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Assignee, but without obligation s0 to do and without releasing
Assignor from any obligation herecf, may make or do the same in
such manner and to such extent as Assignee may deem necessary to
protect the security hereof, including specifically, without
limiting its general powers, the right to appear in and defend any
action or proceading purporting to affect the security hereof or
the rignts.or powers of Assignee, and also the right to perform and
discharge eo<ih and every obligation, covenant and agreement of the
Assignor in the Leases contained, and In exercising any such powers
to {ncur and pay necessary costs and expenses, including reasonable
attorneys' fees, all at che expense of Assignor.

(b) Assignee shall not be obligated to perform or dis-
charge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under the Leases, or under or by
reason of this Assignment, and Assigncr ghall and does hereby agree
to indemnify and to hold Assignee harmlese %I and from any and all
liability, loss or damage which it may or might incur under the
Leases or under or by reason of this Assignment and of and from any
and all claims and demands whatsocever which may be asseried against
it by reason of any alleged obligations or undertaking cn its part
to perform or discharge any of the terms, covenants or agresments
contained in the Leases. Should Assignee incur any such liability,
loss or damage under the Leases or under or by reason of this
Assignment, or in the defense of any such claims or demands, the
amount thereof, including costs, expenses and reasonable attorneys'

fees, shall be secured hereby, and Assignor shall reimburse
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Assignee therefor with interest at the default rate provided in the
Note immediately upon demand.

{(c) Nothing herein contained shall be construed as con-
stituting Assignee a "Mortgageo in possassion” in the absence of
the taking of actual possession of the PFProperty by Assignes
purauant to the provisions herelnafter contezined. In the exercise
of the onwers herein granted Assignee, no liability shall be
asserted <¢r sanforced against Assignee, all such liability being
expressly waised and releaswed by Assignor.

(d} A ¢zinand on any lessee by Assignee for the payment of
the rent on any default claimed by Assignee shall be sufficient
warrant to the lossee to mske future payment of rents to Asaignee
without the necessity for fuiriner consent by Assignor.

(e) To the extent that-2asignor has the right to so do,
Assignor does further specifically au%norize and instruct each and
every presant and future lessee of the' whole or any part of the
Property to pay all unpaid rental agreed upon in any tenancy to
Assignee upon receipt of demand from Assignee to ;ay the same, and
Assignor heraeby waives the right, claim or demana it may now or
hereafter have against any such lessee by reascn of such royment of
rental to Assignee or compllance with other requiremeits of #:
Assignee pursuant to this Assignment.

VII. Default. Upon, or at any time after default remaining
uncured following the service of required notices and the expira-
tion of the time permitted for cure under the provisions of the

Loan Papers, Assignee may, without further notice, either in person
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or by agent with or without bringing any action or proceeding, or
by & receiver to be appointed by a court, enter upon, take posses-
sion of, manage and operate the Property or any part therecof; and
do any acts which Assignee deems proper to protect the security
hereof; and, either with or without taking possession of said
Property, in the name of Assignor or In its own name sue for or
otherwice collect and recelve such rents, {ssues, profits and
advances, ircludling those past due and unpalild, and apply the same,
less costs and crpenses of operation and collectlion, including, but
not being limited Lo, reasonable attorneys' fees, management fees
and broker's commissinons. upon any indebtedness mecured hereby, and
in such order as Asaignewe iy determine. Assignee reserves, within
its own discretion, the right to determine the method of collection
and the extent to which enfurcomsent of collection of delinquent
rents shall be prosecuted, and shali not be accountable for more
monies than it actually receives from ths Property. The entering
upon and taking possession of sald Properiy or the collection of
such rents, issues, profits and advances, ap: the application
thereof, as aforesaid, shall not cure or waive any Aafault under
the Loan Papers, and Assignee may continue to mo jcssess and
collect even after any such default has been cured. -2svignor

agrees that it will facilitate in all reasonable ways Assignee's

promptly exaruiLe a written notice to each lessees directing the

lessee to pay rent to Asalignee.

collection of said rents, and will, upon request Dby Aanlgnoo,zﬁ
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VIII. Assignee's Right to Exercise Remedies. No remedy

conferred upon or reserved to Assignee herein or in the Loan Papers
is intended to be excluaive of any other remedy or remedies, and
each and every such remedy and all representations herein and
contained in the Loan Papers shall be cumulative and concurrent,
and shall be in addition to every other remedy given hereunder and
thereunder or now or hereafter existing at law or in equity or by
statute. The remedies may be pursued seingly, successively or
together agalnst the Assignor and/or the Property at the sole
discretion of Asgignee. No delay or omission of Assignee to
exercise any right or/power accruing upon any default shall impair
any such right or power;, ur shall be construed to be a waiver of
any such default or any acg.iescence therein. Every power and
remedy given by this Assignment to Assignee may be exercised from
time to time as often as may be deemas expedient by Aassignee.

IX. Defeasance. As long as Assignor shall not have defaulted
in the payment of any indebtedness secured- hareby or in the per-
formance of any obligation, covenant or agreemeni herein or in the
Loan Papers, Assignor shall have the right to collect npon, but not
prior to accrual, all rents, lssues, profits and advancsy from the
Property and to retain, use and enjoy the same. Upon the [oyment
in full of all indebtedness secured hereby and the compliance with

L

all obligations, covenants and agreements herein and in the Loamh

Papers, this Assignment shall become and be void and of no et!ect, ¢

but the affidavit of any officer of Assignee showing any part otﬁ

sald indebtedness remaining unpald or showing noncompliance with




UNOFFICIAL COPY

/

any such terms or conditions shall be and constitute conclusive
evidence of the validity, effectiveness and continuing force of
this Assignment, and any person may and is hereby authorized to
rely thereon,

X. Miscellaneous., This Assignment may not be modiflied,

amended, discharged or waived orally, except by an agroement in
writing ‘and signed by the party against whom enforcement of any
such modification, amendment, discharge or waiver is sought. The
covenants of ti's Assignment shall bind the Assignor, the suc-
cessors and assligrs of Assignor, all present and subsequent encum-
brances, lessees and snblessees of the Property or any part
theraof, and shall inure to :he benefit of Assignee, its successors
and assigns. As used herein {he singular shall include the plural
as the context requires and all cbligations of each Assignor shall
be joint and several. The article herdings in this instrument are
used for convenience in finding the sublect matters, and are not to
be taken as part of this instrument, or to wv -used in determining
the intent of the parties or otherwise in inteiprating this in-
strument. In the event any one or more of the provisicnd contained
in this Asaignment or in the Loan Papers shall, for any reason, be
held to be invalld, illegal or unenforceable liv any respect such
invalidity, illegality or unenforceability shall not affect any
other provision of this Assignment, but this Assignment shall be
construed as if such invalid, illegal or unenforceable provision

had never been contained herein or therein. This Assignment shall
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be governaed by and construed in accordance with the laws of the
State of Illinols.

XI. No Liability on Assignor. This instrument is executed

by Suburban Trust and Savings Bank, as Trustee as aforesaild, in the
exercise of the power and authority conferred upon and vested in it
as such Trustee, and it is expressly understood and agreed that
nothing herein contained shall be construed as creating any
liability cii'Trustee personally to pay any indebtedness arising or
accruing under Ox- pursuant to this instrument, or to perform any
covenant, undertaking, representation or agreement, eaither express
or implied, contained ~in this instrument, all such personal
liabi) ity of Trustee, if ‘any, being expressly waived by each and

every person now or hereatier claiming any right under this

instrument.

IN WITNESS WHEREOF, the undersigned nave caused these presents

to be signed the day and year first above wri.ten.

Suburban Trust and Savings Bank, as

Trustee under Trust Agraenent dated

12/18/87 9nd known ag ite Truszt No. 4093
{/1’ )M ALodrral /

BY: - L B

ITS If?a’f LLES

7‘ -
ATTEST! g X o1 )J
ITS_@M.M

-';"‘(._l'L_.;, /J’ N ';2 Lkl /c ”
fouis B! Scannicchio, D.D.S.

}KL N Sﬁr% VoW e O h
“Linda Scannicchie
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STATE OF ILLINOIS
COUNTY OF C 0 O K

)
) 8s
)

The undersigned, a Notary Public in apd for the State and
County aforesald, does hereby certify that . '“/. e
and Ay 7 i aa v Ll President and d'ﬁ*i{écc::'t
Secrgqtary, respectively, of Suburban Trust and Savings Bank, as
Trustee as aforesaid, personally known to me to be the same persons
whose names are subscribad to the foregoing instrument, appeared
baefore me this day in person and acknowledged that they signed and
delivered the saild instrument as their free and voluntary act and
as the r3e and voluntary act of said Trustee, for the uses and
purposes ‘herein set forth.

GIVEN unider my hand and Notarial Seal _ 5.2/ , 1992.
Ayt G ddleo..

Notary Public ~
- CrAL SEAL "

. £ 5 A SHEA
) : AR 5. STATE OF ILLINOIS
n‘l"f ‘!.M '|'.\ fl:- l: i \ 4“
COUNTY OF CO O K ) Y SO N ERPHES W2VSE

STATE OF ILLINOIS

The undersigned, a Nota.y Public in and for the State and
County aforesaid, does hereby certify that Louis B. Scannicchio,
D.D.S., personally known to me tc La the same person whose name is
subscribed to the foregoing instruneit, appeared before me this day
in person and acknowledged that he aivned and delivered the said
instrument as his own free and voluniery act for the uses and
purposes therein set forth.

GIVEN under my hand and Notarial Seal - . 1992,

Notary Public
STATE OF ILLINOIS
S5
COUNTY OF C OO K )

The undersigned, a Notary Public in and for the Stut2 and
County aforesaid, does hereby certify that Linda Scannicchlo,
personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that she signed and delivered the salid
instrument as her own free and voluntary act for the uses and
purposes therein mset forth.

GIVEN under my hand and Notarial Seal , 1992,

Notary Public
11




UNOFFICIAL COPY

EXHIBIT A

LEGAL DESCRIPTION:

LOTS 11-4ND 12 (EXCEPT THAT PART THEREOF LYING SQUTH OF A LINE 33
FEET NORTH OF AND EXTENDING PARALLEL WITH THE SOUTH LINE OF SAlD
LOT 11) IN(BLOCK 4 IN OAK PARK SUBDIVISION, BEING A SUBDIVISION OF
LOTS 2 AND i AND PART OF LOT 1 LYING WEST OF OAK PARK AVENUE, IN
THAT PARTITION OF THE CIRCUIT COURT OF COOK COQUNTY, ILLINOIS, OF
THE EAST 1/2 OF LOT 2 IN SUBDIVISION OF SECTION 18, TOWNSHIP 39
NORTH, RANGE 13, -EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE
WEST 1/2 OF THE SOUfFWEST 1/4 OF SAID SECTION), IN COOK COUNTY,
ILLINOIS.

COMMONLY KNOWN AS: 812-818 Harr’son, Oak Park, Illinois
P.I.N.: 16-18-135-011




