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MORTGAGE AND SECURITY AGREEMENT F:'l-lhd(zi

THIS MORTGAGE AND SECURITY AGREEMENT ("Mortgage")} 1s made as
of this*-’’ day of /' 'f-[ , 1992 from QUINCY HOMES LIMITED
PARTNERSHIP, an Illlinois IlmltEd partnership, having its
principal office c/o Clty Lands Corp., %100 West Harrison Streoct,
Chic cago, Illinois 60644 ("Mortgagor") to the CITY QF CHICAGO, uan
Illinois municipal corporation, having its principal office at
City“na.l, Chicago, Illinois 60602 ("Mortgaqee").

Al)l-Capitalized terms, unless herein defined, shall have the
same meanindes, as are set forth in that certain "Redevelopment
Agreemont, New-Homes for Chicago Program, Quincy iomes Limited
Partnership" (/Fedevelopment Agreement"), between Mortgagor and
Mortgagee dated as _of November 26, 1991, and recorded with the
Office of the Rectrdsr of Deeds of Cook County, Illineis on
January 30, 1992, as document £92060024.

RECITALS

WHEREAS, Mortgagor has edecuted and delivered to the
Mortgagee that certain promisscry note ("Note") ot even date
herewith in the principal amount-or Twenty Thousand and no/100
Dollars (520,000.00) payable to MoUhtgagee in accordance with the
torms of the Redevelopment Agreement; and

WHEREAS, Mortgagee is desirous of sc¢curing the payment of
the Note (together with accrued interest) in.accordance with the
terms of the Note and the Redevelopment Agreemant, and any
additional indebtedness accruing to Mortgagee 4n account of any
future payments, advances or expenditures made by Mortgagee
pursuant to the Note, the Redevelopment Agreemenv or-the
Mortgage; and

HOW, THEREFORE, to gdecurce the performance and oboerouance by
Mortaagor ol all the terms, covenants and copditions an 050 e,
the Redevelopment Agreement and in the Mortgagoe, and in order to
charge the properties, interests and rights hereinafter described
with such consideration, the receipt and sufficiency whereof i
hereby acknowledged, Mortgagor has executed and delivered the
Mortgage and does hereby grant, convey, assign, mortgage, grant a
security interest in, and confirm unto Mortgageec and its suc-
cessors and assigns forever, all of the following described
property (which is hereinatter somotimes referred to as
"Mortgaged Property"),
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(A)  That certain parcel of land commonly reterred to oo
Loos Weot Quincey Street, Chicago, Thhinods, and more poartioular by
docoribed in Exhibit "A" attached horeoto (collectovely, "Land”)

(B)  All structures and improvement:d of cevery nature
whatsoever now or hereafter situated on the Land, including,
without limitation, the Unit, all fixtures of cvery kind and
nature whatsocver which are or shall be attached to said
buildings, structures or improvements, and now or hercaltoer owned
hv Mortgacgor, including all extensions, additions, improvement:,
betterments, reonpewals and replacements of any of the foreqoing
("Improvements")y

(Cy _AYL rents and issues of the lLand and Improvement: ron
time to tide and all of the estate, right, title, interest,
property, quesaession, c¢laim and demand at law, as well asoin
cquity ot Mortgagor, in and to the same;

TO HAVE AND-TO HOLD the Mortgaged Property and all parts
thereof unto Mortgaces, its successors and assigns, to its own
proper use, benefit and advantage forever, subject, however, to
the terms, covenants énd conditions herein;

WITHOUT limitation of the toregoing, Mortgagor herely
further grants unto Mortgadgae, pursuant to the provicions of the
Unitorm Commercial Code of the sState of Illinols, a security
interest in all of the ahove-anscribed property, which are or are
to become fixtures.

THIS MORTGAGE IS GIVEN TO SECURM: (a4} payment ot the
indebtedness evidenced by the Hote scceared hereby, and (b)
porformance of each and every of the covenants, coenditions and
agreements contained in the Mortgage, the-Rzdevelopment Agrecement
and the Note, and in any other agreement, document or instrument
to which reference is expressly made in the Mortgage or which
secures the llaote.

ARTICLFE I

IHCORPORATION OF RECITALS

The recitals set forth above constitute an integrall of the
Mortgage and are hereby incorperated herein by this referoence
with the same force and effect as if set forth herecin as
agreements of the parties.

|

Ll &

I RAIYATIN




UNOFFICIAL, COPY

ARTICLE 11
COVENANTS, REPRESENTATIONS AND WARRANTILS
Mortgagor covenants and agroos with Mortgagoe that:

2.01  Taxes_and Asgesamenti,

(a) Mortgagor will pay when duc all general taxes and
assessments, speclial assessments, water charges and all ol the
charges against the Mortgaged Property and shall, upon written
request, furnish to Mortgagoe receipts ovidencing payment
thereof . ~provided that Mortgagor, in good faith and with
rcasonabie diligence, may contest the validity or anocunt ol any
such taxes, lassessments or charges, provided that during any such
contest the (enforcement of the lien of such taxes, asgessments ol
eharges is stayed,

(b) Mortgagorwill not suttfer (unless bonded or tnaared
over) any mochanic*s, laborer's, materialmen':s, or stavrutory ien
to remain nutustanding upon any of the Mortgayed Property,
Borrower may contest such lien, provided that Mortgagor shall
Firat post a bond in the pmount ot the contestod lien, or provide
title insurance aver such-centested lien, and further provided
that Mortgagor shall diligently prosecute the contested Tien and
cause the removal of the same

Mortgagor shall keep the Mortgaged Property continuousiy
insured in such amounts and against such _risks ad required of
Mortgagor pursuant to the terms of the Sbnieor Mortgage (as herein
detined), paying the premiums for said insarance as they bhecome
due. Policies of insurance shall name Mortgogoo as an additional
insured. All policies of insurance shall provids that the same
shall not be canceled, except upon thirty (30) days prior written
notice to Mortgagec,

2,03 Maintenance of the Property.

(a) Mortgagor shall preserve and maintain the Mortgejyed
Property in good condition and repair, will not commit or suffer
any waste thereot, and will keep the same in a clean, ordorly and
attractive condition. Mortgagor shall not do or sutfer to bre
dene anything which will increase the risk of fire or other
hazard to the Mortgaged Property or any part thercot,

(b) If the Mortgaged Property or any part thereof is
damaged by fire or any other cause, Mortgagor will immedilately
give written notice of the same to Mortgagee,

(¢) Mortgagee or its representatives has the right to
inspect the Mortgaged Property in accordance with the terms ol
the Redevelopment Agreement.
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(d) Mortgagor shall promptly comply, and cause the
Mortgaged Property to comply, with all present and futurne lawe,
ordinances, orders, rules and regulaticns and other requlrementy
of any governmental authority affecting the Mortgaged Property cr
any part thereof and with all instruments and documents cf record
or otherwise affecting the Mortgaged Property or any part
thereof,

(e) Tf all or any part of the Mortgaged Property shall be
damaged by fire or other casualty, Mortgagor, subject to the
rights of co-insurer, will promptly restore the Mortgaged
Propertv to the equivalent of its conditien prior to the
casualuy, to the extent of any insurance procecds made availalle
to Mortgogor for that purposc,

2.04 Subdruination.

The Mortgage shall be subject and subordinote in all
resyects to thal certaln mortgage dated as o[,JkgﬁhLL”f‘, S,
between Mortgagor @nd~ " v o a fy e an @ gy o/ Ce e (MHentar
lLender"), recorded with-the Officé€ of the Recorder of Deeds of
Cook County, Ifllineision = as document’/J tatdV /g
4 to secure indebtedness In the original principad
amount not to exceed the Gumeof  per Lot encumbered
thereby pursuant to the terus of the Redevelopment Agreement

("Senior Mortgage"),

ARTICIG V1L
PEFAULT
3.01 Events_ of Default.

The terms "Event of Default" or "Events odi-Default",
wherever used in the Mortgage, shall mean any one,or more of the
following events:

(a) Failure by Mortgaqgor to duly cbierve or pepiorm any
raterial torm, covenant, condition, or agroement of thgorteoange,
the Note, or the Redevelopment Agreement atter the expivaiion of
all cure periods (as provided herein or in tho Hote or the
Redevelopment Agreement); or

(b) A default continuing beyond all applicable cure perinds
under the Senior Financing and permitting toreclosure thereunder,

3.02 Agceleration. of Maturity.

(a) If an Event of Default duc to o failure to make any
payment when the same is due and owing ("Monetary bEvent ol
Default") shall have occurred under the Senior Lender's security
documents, the Mortgage, the Hote or the Redevelopment Agrecment,
and shall have continued for ten (10) days following notice
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thereof from Mortgagee to Mortgagor, the entire indebtedness
secured hereby, at Mortgagee's sole option, shall become
immediately due and payable without further notice or derand.

(by If an Event of Default (other than a Menctary Event of
Default), shall have occurred under the Senior Lender's goecurity
documents, the Mortgage, the Hote or the Redevelopnent Agrecment,
and shall have continued for sixty (60) days following the
receipt of notice thereof !lrom Mortgagee to Mortgagor, the ent e
indebtedness sceured heroby, at Mortgagee's sole option, shall
immediately become due and payable without further notice aor
demand;  provided, however, that in the event such default cannot
reascnably be cured within such sixty (60) day period and if
Mortgagor -has commenced efforts to cure, then the time to cure
shall be ¢xtended so long as said party diligently continues to

cure such’ default,

(c) Except as otherwise permitted in the Redevelopment
Agreement and as eridenced by Mortgagee's written consent, any
sale, partial sale,. refinancing, syndication or other disposition
of the Mortgaged Property shall entitle the Mortgagee to deciare
the entire indebtedneus secured hereby immediately due and
payable without furtherinutice or demand; provided, however, the
replacement or substitutior Of any machinery, cquipment or
fixtures, now owned or heréitter acquired by Mortgagor, with
machinery or equipment of like kind and value, whether or not
such machinery or equipment is-¢eemed a fixture under applicaklce
provisions of the Illinois Unifoi? Commercial Code, will not be
an Event of Default under the Mortgsge, provided Mortgager
executes such documents as may be nocépusary to asnure Mortgageo
of a continuing pertected secured intgvect in such replacement or
substituted machinery, cquipment or fixtarcd.

3.03 Remedies,

(a) Subject to the rights of the Senior nender, when the
indebtedness hereby sccured, or any part thereot, wshall becone
due, whether by acceleration or otherwise, Mortgagee sihall have
the right to foreclose the lien hercof for such indektodness or
part thereof. The Mortgage and the right of foreclosuds
hereunder shall not be impaired or exhausted by any forcgiesure
of the Senior Mortgage, and may be foreclosed successively and in
parts, until all of the Mortgaged Property has been foreclosed
against. 1n any such foreclosure, or upon the entercement ot any
other remedy of Mortgagee under the Mortgage, the lNote or the
Redevelopment Agreement, there shall be allowed and included ac
additional indebtedness, all expenditures and cxpenses which may
be paid or incurred by or on behalf of Mortgagee tor reasonable
attorneys' teew, appraisers' fees, outlays tor documentary and
expert evidence, stenographers' charges, publication costo, and
costs involved in title insurance and title examinations. Al
expenditures and expenses of the nature in this section 3.0
mentioned, and such expenses and fees as may be incurred in the
protection of the Mortgaged Property and the maintenance of the
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lien of the Mortgage, including the reasonable fecs of any
attorney employed by Mortgagee in any litigation or proceeding
affecting the Mortgage, the Note or the Mortgaged Propoerty,
including probate and bankruptcy proceedings, or in preparation
for the commencement or defense of any proceeding or threatened
suit or proceeding, shall be immediately due and payabkle by
Mortgagor, with interest thereon at the lesser of the highest
rate permitted by law or fifteen percent (15%) por annum, and
shall be secured by the Mortgage. The procecds of any
toreclosure sale of the Mortgaged Property shall be distributed
and applied in the following order of priority: (i) on aceount
of all costs and expenses incidental to the foreclonure
procesdings, including all such items as are mentioned in thio
sections~(ii) all other items which under the terms herco!
constitufe secured indebtedness additional to that cvidenced by
the Mote, with interest thercon as hernin provided; (ii1) all
principal ardyinterest remaining unpaid on the Hoteg and V) any
remaining amoGnpis due to Mortgagor, its successors or assignsg, o
their rights may-appear.

(b) Mortgager .shall not and will not apply for or avall
itself ot any appraisement, valuation, stay, extansion ov
exemption laws, or any sovcalled "Moratorium Laws"', now existing
or hercatter enacted, in-eider to prevent or hinder the
enforcement or foreclosurce ot the Mortgage, hut hereby warves the
hepefit of such laws., Mortgagso, for itself and all who may
claim through or under it, waives any and all right to have the
property and estates comprising the Mortgaged Property marshal led
upon any foreclosure of the lien heleof, and aqrees that any
court having jurisdiction to toreclogpessuch lien may order the
Mortgaged Property sold as an entirety Mortgagor hereby waiven
any and all rights of redemption from salc under any order or
decree of foreclosure of the Mortgage on its behalf and on behall
of each and every person, except decree or judgment creditors of
Mortgagor, acquiring any interest in or title to the Mortgaged
Property subsequent to the date of the Mortgage.

(c) Upon any other entering upon or taking ol posnession of
the Mortyaged Property after the occurrence of an hvepi. ol
Default and the expiration of the applicable cure period and
other than by means of a foreclosure, Mortgagee, subject_ te the
rights of the Senior Lender, may hold, use, manage and confrol
the Mortgaged Property and, !from time to time (1) make all
nncessary and proper maintenance, repairs, rencwals,
replacements, additions, betterments and improvements thereto and
thereon and purchase or otherwise acquire additional ftixtures,
personalty and other property required in connection therewith;
(ii) insure or keep the Mortgaged Property insured; (iii) manage
the Mortgaged Property and exercise all the rights and powers of
Mortgagor to the same extent as Mortgagor could in its own nanme
or otherwise with respect to the same; and (iv} enter into any
and all agreements with respect to the exercilse by othars of any
of the powers herein granted to Mortgagee, all as Mortgagec fronm
time to time may reasonably determine to be to its best
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advantaye., Mortgagee may collect and recelve all the rentus,
issues, profits and revenues of the same, including those past
duc as well as those accruing therecafter, and, after deducting to
the extent reasonable: (aa) expenses of taking, holding and
managing the Mortgaged Property (including compensation ftor the
services of all persons employed for such purposes); {bb) the
cost of all such maintenance, repairs, renewals, replaccement:,
additions, betterments, improvements and purchases and
acquisitions; (cc) the cost of such insurance; (dd) such taxes,
assessments and other similar charges as Mortgagece may determine
to pay; {ece) other proper charges upon the Mortgagoed Property or
any part thereof; and (ff) the reasonable compensation, oxpensen
and disbursements of the attarneys and agonts ol Mortagoagee, shatl
apply the-remainder ot the monies and procecds so rocteived by
Mortgagees #irst to payment of accrued interent; and second to the
payment ot-piincipal, ‘The balance of such fundg, 11 any, atter
payment in tald. of all ot the aforesaid amounts (inciuding,
without limitaZion, the entire outntanding principal balance
under the Hotey shall be pald to Mortgagor,

3.04  Receiver.

Subject to the riglits of the Senior Lender, if an bvent of
Default shall have occurred and he continuing atter an applicable
cure period has expired, Mortgagee, upon application to a court
of competent jurisdiction, shallibe entitled to the appeointment
of a receiver to take possesuispooel and Yo operate Lhe Mortgaged
property and to collect and appiy Lhe runts, insues, profits and
revenues thereof. 'The receiver ohali othoerwiue have all of the
rights and powers to the fullest extény permitted by law,

1.0%  Purchase by Mortgageco,

Upon any foreclosure sale, Mortgagee may bid tor and
purchase the Mortgaged Property and shall be ‘ertitled to apply
all or any part of the indebtedness secured herchy as a credit to
the purchase price.

31.06 Remedies Cumulative,

Ho right, power or remedy conferrcd upon or reserved oo
Mortgagee by the Mortgage is intended to be exclusive ot any
other right, power or remedy, but each and ecvery right, power and
remedy shall be cumulative and concurrent and shall be in
addition to any other right, power and remedy given hereunder or
now or hereafter existing at law, in equity or by statute.

1.07

"5

No delay or omission of Mortgagee or of any holder of the
Hote to exercise any right, power or reomedy aceruing upon any
Event of Default shall exhaust or impair any such right, power or
remedy or shall be construed to be a waiver ot any such Event of
Default or acquiescence therein; and every right, power and
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remedy given by the Mortgage to Mortgageo may be cxercised from
time to time as often as may be deemed expedient by Mortgangeo,

No consent or waiver, expressed or implied, by Mortgagce to or «of
any breach or Event of Default by Mortgagor in the performancn of
its obligations hereunder shall be deemed or censtruced to be o
consent or waiver to or of any other breach or Event of Default
in the performance of the same or any other obligationa of
Mortgagor hereunder. Failure on the part of Mortgagece to
complain of any act or failure to act or to declare an Event of
Default, irrespective of how long such failure continues, shall
not constitute a waiver by Mortgagee of its rights hereunder or
impair.any rights, powers or remedies on account of any breach or

defauit by Mortgagor,

ARTICLE 1V
MISCELLANEQUS PROVISIONS
4.01 Sugcessors And-Assigns,

The Mortgage shall inure to the benefit ot ond be Linding
upon Mortgadgor and Mortgagee and their respective legal
representatives, successols and assigns. Whenever a refercence o
made in the Mortgage to Mooigagor or to Mortgagece, such reteropce
shall be deemed to include a Jeierence to lagal reprosontat jver,
successors and agsaigng ol Maregesiar or Moptgageo, an oapplicabilse

4.02 Terminology.

A1l perscnal proncouns used 1h the-dortgage, whethoer usned in
the mascullne, feminine or neutcer gendew, shall include all othor
genders; the singular shall include the plural, and vice vorea,
Titles and sections are for convenicence oniy and neither limit
nor amplity the provisions of the Mortgage, apd all relerences
herein to articles, sections or paragraphs shalloreler to the
corresponding articles, sections or paragraphs of the Mortgagoe
unless specitfic reference is made to such articles, coctjons or
paragraphs ot another document or inutrument,

4,01 Severabitity,

If any provision of the Mortgage or the application thereol
to any person or Clrcumstance shall be invalid or unentorceal i
to any extent, the remainder of the Mortgage and the application
of such provision to other percons or circumstances shall not be
attected thereby and shall he enforced to the extent pormitted by
law.

4,04 gecurity Adreement..

The Mortgage shall be conatryed as o "Seourity Adreement®
within the meaning of and shall create a security interest undeg
tne Uniform Commercial Code an adopted by the State of [llinoan

op)
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with respect to any part of the Mortgaged Property which
constitutes fixtures. Mortgagee shall have all the riqghts with
respect to such fixtures attorded to it by said Uniform
commercial Code in addition te, but not in limitation of, the
other rights afforded Mortgayee by the Mortgage or any other

agreement.

4.05 Modification.

No change, amendrment, modification, cancellation or
discharge hereof, or of any part hereof, shall be valld uniess in
writino and signed by the parties hereto or their respective
successcrs and assigns.

4.06 No Mauger.

It being he desire and intention of the partics that the
Mortgage and the/ lien hereof do not merge in fee simplc title to
the Mortgaged Property, it is hereby understocd and agrecd that
should Mortgagee acruire any additional or other interests in or
to said property or ‘the-ownership therecf, then, unless a
contrary interest is maplfested by Mortgagee as evidenced by an
appropriate document duly recorded, the Mortgage and theo tien
hereof shall not merge in'the fee simple title, toward the end
that this Mortgage may be foreclosed as if owned by a stranger to
the fee simple title,

4.07 Applicable Law.

The Mortgage shall be interpretéd, construed and enforeed
under the laws of the State of [llinoics’

4.08 Release.

Mortgagee agrees to release Lhe Mortgage sencurrently with
the sale of the Mortgagoed Property to an cligibleChomebuyer an
accordance with the provisions of the Redevelopmeat dgreement;
provided, however, that Mortgagee is provided with written notice
from Mortgagee at least ten (10) business days prior 4o the
closing.

4.09 MNonRecourse,

Notwithstanding anything to the contrary contained tn the
Mortgage or the Note, neither Mortgagor, naor any gencral or
limited partner of Mortgagor, nor any other party, shall have any
personal liability for payment cf any sums due under the Hote or
the Mortgage. The sole recourse of Mortgagee hercunder or
thereunder shall be the exercise of its rights ayainst the
“ortgaged Property and any other security held by Mortgagee,
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i
IN WITNESS WHEREOF, the undersigned has causcd this Mortgagn
\ to be executed as of the day and year first above written,

Mortgagor: QUINCY HOMES LIMITED PARTHERSHIP,
an Illinols limited partnership

By: CITY LANDS CORP., ,
a Dolaware corporation
a, general partner

By: yio /’///'/;.L- N

“Susan M., McCann
Senior Vice=President and
Assistant Secretary

By: AT
Linda Brace,
Development Officer

Prepared by and to be returned to:

Mark Lenz

Assistant Corporation Counsel
Ccity of Chicago

121 North LaSalle Street

Room 610

Chicago, Illinois 60602

(312) 744-1041
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STATE OF ILLINOIS)
) SS
COUlTY OF COOK )}

L, Powti ' oot a Notary Public in and for said
County, in the State aforcsald, do hereby certify that Linda Brace,
personally known to me to be the Development Officer of City Lands
Corp., a Delaware corporatlon, and personally known to me to e the
same person whose name ig subscribed to the foregoing instrument,
appeared before me this day 1n person and being tirst duly swern by
acknow ledrged that as such Development Ofticer, she gigned and
delivered-the said instrument, pursuant to authority given by the
Board of Rigoctors of City lLandg Corp., at her {ree and voluntary oot
and as the “$ree and voluntary act of said corporation an general
partner of Quircy Homes Limited Partnornhip, for the uses and purpooe
theraein scet {orch,

GIVEN under myspwind and notarial seal this ' day ol
L 1992,

RN SR

[X)

C ricL,f st 11"
ACHELLE LHLAMER
NG v pubLe TATE DR ILINGIS
My Commission |, s 10729195

‘f"y|.-\-.. ‘.,.,‘_'I,"'
?lormy bublic

(SEAL)

My Commission expires _ S .
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STATE OF ILLINOQIS)
) 8§

COUNTY OF COOK )

I, __ﬁ’ ui_i__‘..'..,_..._..._..*__,'.i_1'__'_._.f_v a Notary Public in and for said
County, in tho State aforesald, do heroby certity that Suian M,
MeCann, personally known to me to be the Semior Vice Presydent ol
Assistant Secretary of City Lands Corp., a Delaware corporation, and
personally known to me to be the same perscon whose name ju oubocorpbeed
to the foregoing instrument, appeared before me this day in person an
being first duly sworn by me acknowledged that as such Senior Vice
President and Assistant Secretary, she signed and delivered the said
instrument, pursuant to authority given by the Beard of Directors of
City Lanas Corp., as her free and voluntary act and as the !Lrec and
voluntary act of said corporation as general partner of Quincy lHomes
Limited Partnership, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this /''day of
7{ L . 1gaz,

. [ |
Notary Public “OFEFICIAL SEAL”
MICHELLE CREAMER
NOTARY PUBLIC “TATE OF ILLINOIS

My Commission Eapirey 10129195

(SEAL)

My Commission expires

oh~qg
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EXHIBIT A

Common Address: 5008 WEST QUINCY, CHICATGO. [LLINOIS

-

Lepal Deseription: THEWEST S0 FEET OF THEEAST 135 FEET (EXCEPT THE
NORTH 8§ FEET TAKEN FOR ALLEY) OF LOT 38 (EXCEPT PART TAKEN FOR STREET)
IN' SCHOOL TRUSTEES SUBDIVISION OF THE NORTH PART OF SECTION 16,
TOWNSHIP 32 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK CCURTY, ILLINOIS.

PN [6-16-207-028-0000
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