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JUNIOR MORTGAGE, ASSIGNMENT OF RENTS }ND SECURITY INTEREST

THIS JUNIOR MORTGAGE, ASSIGNMEN! OF RENTS AND SECURITY
INTEREST (hereinafter referred to as "Mortgage"), made this _[™
day of .’/ . , 1992, by and between THE SAMUEL RUBINSTEIN
PARTNERSHIP, an Illinois general partnership (referred to herein
as "Mortgagor") and NORMAN A. RUBIN, whose principal office is
located . at 2525 Sawtelle Boulevard, Los Angeles, cCalifaornia

(referredt to herein as "Mortgagee"),

WITNESSETH: |
WHEREAY, the Mortgagor ls justly indebted to Mortgagee "
in the principai sum of up to ONE HUNDRED THOUSAND AND 00/100 T
DOLLARS (5$100,000.00) .2awful money of the United States of America, g

payable with interest thereon in accordance with the terms of a
certain note buearing even date herewith, (hereinafter referred to
as the "Note") executed by Mortgagor, payable to the order of Mort-
gagee at his office aforesajd or at such other place as Mortgagee
may designate in writing, tlie balance of said principal sum with
interest thereon maturing and telng due and payable on the sale of
the Property (as defined in ths Note), with payments of said
principal and interest to be paid-rursuant to the Note.

WHEREAS, this Mortgage 1s ‘executed for the purpose of
securing (1) payment of said indebtednsss as provided in the Note
and any extensions or modifications thereof, (2) payment of all
other monies secured hereby, and (3) the periormance of all of the
covenants, conditions, stipulations and agreemcrts herein contained
and contained in the Note, and any other instriment now or here-
after executed evidencing or securing the loar evidenced by the
Note (collectively hereinafter referred to asx the "Security

Documents®).
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NOW, THEREFOKRE, Mortgaqgor does hereby MORTGAGE, CONVEY,
DEED AND GRANT to Mortgagee, that certain real property located in
the City of Chicago, County of Cook, State of Illinois, described
in Exhibit A attached hereto and hereby made a part hereof (hereln-
after the "Property"), together with all buiidings and improvements
thereon, together with all of the right, title and interest of
Mortgagor in and to all and singular the tenements, hereditaments,
rights-of-way, c¢asements, privileges and appurtenances now or
hereafter thereto belonging or in anywise appertaining, all
buildings, structures or improvements now located thereon or which
may hereafter be placed thereon, the rents, lssues and profits
thereof .(which are hereby expressly and absolutely assigned to the
Mortgages), all right, title and interest of Mortgagor in and to
all chat¥els, furniture, equipment, machinery, apparatus, fixtures
and articles of personal property of every kind and nature whatso-
ever owned by Mortgagor now or hereafter located in or upon the
Property, or'apy building or structure located or to be located
thereon, and used or usable in connection with the operation of the
Property includisg, but without 1limiting the generality of the
foregoing, all heatiroa, lighting, laundry, incinerating and power
equipment, engines, pipes, pumps, tanks, motors, conduits, switch-
boards, plumbing, 1lifting, cleaning, fire prevention, fire
extinguishing, refrigerating, ventilating ard communications
apparatus, air cooling ana/air conditioning apparatus, elevators,
egcalators, shades, awnings, —screens, storm doors and windows,
gtoves, wall beds, refriqeratore, cabinets, partitions, ducts,
compressors, cancpies, furnishlnas, garbage and rubbish, disposals,
counters, bathtubs, wsinks, basins, carpets, floor and wall
coverings, drapes, inventory (expre=ssly excluding, without limita-
tion, any and all chattels, furniture znd other personalty owned
and leased by Mortgagor's lessees); and proceeds therefrom and all
substitutions and replacements therefore; /it being understood and
agreed that all such property is part and.naccel of the Property
and appropriated to the use thereof, and whether affixed or annexed
to the Property or not, shall for the purpose ©f this Mortgage be
deemed conclusively to be a portion of the sesurity for the
indebtedness herein mentioned and secured by this Mortgage.

TOGETHER WITH all right, title and interest of Mortgagor
in and to all rights, rights-of-way, easements, privilegzg, title
and interest of Mortgagor, if any, now owned or hereafter icouwired,
in and to any land lying in the bed of any street, road or avenue,
cpen or proposed, in front of or adjoining the Property to the
center line thereof (the Property and all other real estate,
puiidings, improvements, rights, title and interests hereby
granted, conveyed, bargained, sold, assigned, confirmed, mortgaged
to Mortgagee being hereinafter collectively called the "Premises”),

TO HAVE AND TO HOLD the Premises, with all the privi-
leges and appurtenances to the same belonging to Mortgagee, and its
successors and assigns, forever for the uses and purposes set forth
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herein and In the other Security Documents, free from all rights
and benefitg under any homestead exemption, rights of redemption
from sale, rights to retain poussession and appraisal, valuation,
stay, extension or moratorium laws of any state, all of said rights
and benefits Mortgagor does hereby expressly release and waive; and
Mortgagor hereby binde itself, its succeasors and assigns to
forever warrant and defend the Premises and every part thereof unto
the Mortgagee, its successors and assigns, against the claims and
demands of every perscn whomsocever lawfully claiming or to claim
the same or any part thereof, by, through or under Mortgagor, and
any and all claims and demands or such liens, restrictions or
encumbrances as are listed as exceptions on the title policy

insuring. the lien of this Mortgage.

MORTGAGOR HEREBY REPRESENTS TO AND COVENANTS AND AGREES
W1TH MORTGAGEE AS FOLLOWS:

1. Mortgagor will cause to be paid all sums secured
bereby when due.

2. Mortqgugor»- will keep the Premises insured against
loss or damage by fire, windstorm and such other hazards as may be
required by Mortgagee, in form and amounts satisfactory to (but
not less than full insurablie value in amounts sufficient to aveid
coinsurance liability) and “in {nsurance companies approved by
Mortgagee, the proceeds of which insurance shall be payable to
Mortgagee. Further, Mortgagor-ehiall provide rental or use and
occupancy insurance. Mortgagor siheil also at its expense provide
public liability insurance in amounl,and with companies satis-
factory to Mortgagee, All policies “shall be endorsed with a
noncontributory Standard Mortgagee Clause in favor of the first
lienholder, as defined in paragraph s2vepteen (17) of this
Mortgage, and Mortgagee. One original or ua-certified duplicate
copy of each policy shall be delivered to Mortyzgaee, together with
receipts showing payment for the premiums therwiocr. Upon fore-
closure of this Mortgage or other acquisition of the Premises or
any part thereof by Mortgagee, said policies shall  become the
absolute property of Mortgagee, limited to and to the extant of all
monies owed pursuant to the Security Documents. In the event any
policy required by Mortgagee is not renewed on or befcore thirty
(30) days of its expiration and evidence thereof prov' dad to
Mortgagee, Mortgagee may procure sald insurance, pay the premium
therefor, and such sum shall become immediately due and payable
with interest at the Default Rate until paid and shall be secured
hereby. In accordance with Paragraph 10 herein and the applicable
cure periods therein, failure on the part of Mortgagor to furnish
such renewal copies as are herein required or failure to pay any
sums advanced hereunder shall, at the option of Mortgagee,
constitute an Event of Default under the terms hereof, The
proceeds of all insurance shall, if Event of Default has occurred,
at the option of the Mortgagee be applied by Mortgagee in reduction
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of the indebtedness secured hereby, whether the same be then mature
or unmatured (no such application shall be deemed to be an advance
payment of any subsequently accruing fixed sum and shall not be
subject to a prepayment penalty) or paid over wholly or in part to
Mortgagor by Mortgagee for the repair of the Premises or for any
other purpose or object satisfactory to Mortgages. Mortgagor
hereby assigns to the Mortgagee, for the use and purposes afore-
said, all insurance required by this Mortgage and the proceeds
thereof and, after an Event of Default hereby irrevocably appoints
Mortgagee as Attorney-in-Fact of Mortgagor to assign each policy
in the event of foreclosure of this Mortgage. If no Event of
pefault has occurred, the Mortgagor shall he allowed to apply the
proceeaza. of insurance in whole or part for the repair of the
Premises: Notwithstanding anything stated to the contrary herein,
the provisiens of this paragraph shall be subject to and sub-
ordinate %o . the first lienholder's mortgage, as defined {in
paragraph thiriy one (31) of this Mortgage.

3, Mirtgagor (1)  will not remove, demolish or
materially alter the design or structural character of any building
now or hereafter erected upon the Property, nor remove or permit
the removal of any fiitures (other than tenant trade fixtures),
equipment or appliances /therefrom unless Mortgagee shall first
consent thereto in writing ({(except that Mortgagor may remove or
demolish any fixtures, equ)ywment or appliances in the ordinary
course of business or that are no longer useful or used in the
conduct of its business); (ii) will maintain the Premises in good
condition and repair; (i1ii} will not commit or suffer waste
thereon; and, (iv) will comply witk all laws, ordinances, regu-
lations, covenants, conditions and .ristrictions affecting the
Premises, and will not suffer or permit/ any violation thereof.

4. Mortgagor will comply witn. all applicable laws,
ordinances, regulations, covenants, conditions and restrictions
affecting the Premises or its operation, and wili pay all fees or
charges of any kind in connection therewith. Mertgagor shall,
within thirty (30) days following notice from the proper authori-
ties, comply with any legal requirements of the stacte, county or
municipality in which the Premises are located and resrecting the
Premises., Notwithstanding the foregoing, Mortgagor may, -in good
faith, contest any such requirement.

5. The occurrence of any of following events continuing
after any applicable cure period pursuant to Security Documents,
shall constitute an Event of Default under this Mortgage:

(a) The failure of the Mortgagor to make any
payment required to be made under the Note secured
hereby, within fifteen (15) days upon written notice
by the Mortgagee of said failure to make payment,
this Mortgage, or any other Security Document in
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accordance with the terms of the Note, this Mort-
gage or such other Security Document when due;

(b) The failure of Mortgagor to observe or to
perform any other obligation of Mortgagor contained
in this Mortgage, the Note secured hereby, or the
failure of the Mortgagor to observe or perform any
obligation under any other Security Document, or the
occurrence of any other default under any of the
foregoing instruments, or failure of Mortgagor to
observe the terms and obligations of any local,
atate or federal permit, franchise or certificate
isgued in connection with the Premises and the
continuation of such failure for 30 days after
cuceipt of notice of same from Mortgagee to Mort-
gacor or such longer period of time (as may reason-
ably “ba required, for so long as Mortgagor is
diligartly attempting to cure such failure), except
ag pruvided in 10(a).

{e) 1f 4y the order of a court of competent
jurisdiction, (i) a receiver or liquidator or
trustee of Mor*gadqor shall be appointed and shall
have not been diecharged within a period of sixty
(60) days, or (ii) if_ by cecree of such a court,
the Mortgagor shall ba adjudicated a bankrupt or any
substantial part of ite or thelr property shall be
sequestered and such decree shall continue un-
discharged and unstayed for a period of sixty (60)
days after the entry thereol; or (iii) a petition
to reorganize the Mortgagor pursvant to the Federal
Bankruptcy Code, as it now existe or as it may
hereafter be amended, or pursuaa’ ) to any other
analogous statute applicable to Mortgagor as now or
hereinafter in effect, shall be filea againet the
Mortgagor and shall not be dismissed witain sixty
(60) days:

(d) If Mortgagor shall file a petiticn in
voluntary bankruptcy under any provision of (any
bankruptcy law or petition to take advantage of any
insolvency act, or shall make an assignment for the
benefit of its or their creditors, or shall adnmit
in writing its or their inability to pay its or
their debts generally as they become due, or shall
consent to the appointment of a receiver or
receivers of all or any part of the Premises or
shall consent to the filing of any bankruptcy,
arrangement, or reorganization petition by or
against it or them under any provision of the
bankruptcy law, or (without limitation of the
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ginerality of the foregoing) Mortgagor shall file
a petition or answer sueeking an arrangement or
reorganization pursuant to the Federal Bankruptcy
Code, as it now exists cr as it may hereafter be
amended, or pursuant to any other analogous statute
applicable to the Mortgagor as now or hereafter in
effect;

(e} '"The Premises are transferred or further i
encumbered by operation of law or otherwise, without i
the prior written consent of Mortgagee, ,

6. Upon and after the happening of an Event of Default:

(a) Mortgagee shall have the right, at its
option to declare the amount of principal of the
Note cren unpaid, with interest thereon as provided
in the Mote, to be due and payable immediately,
without nrotice, and upon sBuch declaration the
principalci, and the interest on the Note then
outstanding saall forthwith become and be due and
payable as fullv and to the same effect as if the
date of such declaration were the date originally
specified for the mzturity of the unpaid balance of

the Note;

(b) The electlion by Mortgagee to accelerate
the maturity of sald principal sum pursuant to
Subparagraph 6(a) above .shall be evidenced by
delivery to Mortgagor of wiitten declaration by
Mortgagee of default and domand for sale, and
Mortgagee shall, to the extent required by law, ‘
thereafter file or cause to be rjied for record a {
notice of such default and of electiuvh to cause the :
Premises to be sold: :

(c) After the lapse of such time as ray then
be required by law following the recordationh o/ said
notice of default, and notice of default, intapt-to
accelerate, intent to sell, and of sale having.psan
given as required by law, Mortgagee shall sell the
Premises at the time and place of sale fixed by it
in said notice of sale, elither as a whole or in
separate parcels and 1in such order as it may
determined, at public auction to the highest bidder
for cash in lawful money of the United States,
payable at the time of sale; and Mortgagee shall -
deliver to such purchaser a deed conveying the 5
property so sold, but without any covenant or !
warranty, express or implied from Mortgagee and the
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recitals in such deed of any matters or facts shall
be conclusive proof of the truthfulness thereof;

(d) Mortgagee may postpone the sale authorlzed
under Subparagraph 6({c) of all or any portion of
the Premises by public announcement at such time and
place of sale, and from time to time thereafter may
postpone such public sale by public announcement at
the time fixed by the preceding postponement;

(e} After deducting all costa, fues and
expenses of Mortgagee, including cost of evidence
of title in connection with sale, Mortgagee shall
apply the proceeds of sale to payment of (i) all
sums expended under the terms hereof, not then
repaid; (ii) all other sums then secured hereby,
and- /411) the remainder, if any, to Mortgagor and
to ary other person or persons legally entitled

therevo;

(f) ‘“the-provisions contained in the foregoing
Subparagraphz shall not be construed to preclude
Mortgagee ftron enforcing any appropriate remedy
againat Mortgagor. sr from proceeding by auit to
foreclose or by @auits at law or in equity, as
Mortgagee may elect, colenforce payment of all sums

secured hereby;

(g) Mortgagee is hereby to the extent per-
mitted by applicable law, irrevocably appointed the
true and lawful attorney of.the Mortgagor, in its
name and stead, after the occcurrence of an Event of
Default, to make all necessary conveyances, assign-
ments, transfers and deliveries of +iiz Premises and
rights so sold and for that purpose, (‘ortgagee may
execute all necessary instruments of caonveyance,
assignment and transfer, and may substitutc-one or
more persons with like power, the Mortgagcr liereby
ratifying and confirming all that its sald attarney
or such substitute or substitutes shall lawfully vo
by virtue hereof. Nevertheless, the Mortgagor, ot
so reguested by Mortgagee, shall ratify and confirm
any such sale or sales by executing and delivering
to Mortgagee or to such other purchaser or pur-
chasers all such instruments as may be advisable,
in the judgment of Mortgagee, for the purpose, and
as may be designated in such request, Any such sale
or sales made under or by virtue of this Paragraph
11 in strict accordance with all applicable laws,
wnether made under the power of sale herein granted
or under or by virtue of judiclal proceedings or of
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a judgment or decree of foreclosure and sale, shall
operate to divest all the estate, right, title,
interest, claim anl demand whatsoever, whether at
law or in equity, of Mortgagor in and to the
properties and rights so sold, and shall be a
perpetual bar both at law and in eguity against
Mortgagor and against any and all persons claiming
or who may claim the same, or any part thereof from,
through or under Mortgagor:

(h) Upon any sale made under or by virtue of
this Paragraph 6, whether made under the power of
sale herein granted or under or by virtue of
‘udicial proceedings or of a judgment or decree of
foreclosure and sale, any person, including Mort-
gduur and Mortgagee, may bid for and acquire the
Pretlsa2s or any part thereof; and in lieu of paying
cash therefor, Mortgagee may make settlement for the
purchase price by crediting upon the indebtedness
of Mortgacor . secured by thias Mortgage the net sales
price after/deducting therefrom the expenses of the
sale and the Costs of the action and any other sums
which the Mortcacee is authorized to deduct under
this Mortgage:

(i) Mortgagee shall be entitled to recover
judgment as aforesaid. elther before or after or
during the pendency oi. zny proceedings for the
enforcement of the provisispz of this Mortgage; and
the right of Mortgagee to . recover such judgment
shall not be affected by any zntry or sale here-
under or the exercise of any other right, power or
remedy for the enforcement of the provisions of this
Mortgage; or the foreclosure of the lien hereof; and
in the event of a sale of the Premise= and of the
application of the proceeds of sale, as in this
Mortgage provided, to the payment of the debt hereby
secured, Mortgagee shall be entitled to' enforce
payment of, and to receive all amounts then rzmiin-
ing due and unpaid upon, the Note, and to enfoice

payment of all other charges, payments and costs die
under this Mortgage. In case of proceedings against

Mortgagor in insolvency or bankruptcy or any
proceedings for its arrangement or reorganization
or involving the liquidatior of its assets, then
Mortgagee shall be entitled to prove the whole
amount of principal and interest due upon the Note
to the full amount therecf, and all other payments,
charges and costs due under this Mortgage without
deducting therefrom any proceeds obtained from the
sale of the whole or any part of the Premises;
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provided, however, that in no case shall Mortgagee
recelve a greater amount than such principal and in-
terest and such other payments, charges and costs
from the aggregate amount of the proceeds of the
sale of the Premises and the distribution from the

estate of Mortgagor;

{j) Mortyagee shal. be entitled, as a matter
of right, to the appointment of a receiver of the
Premises, and the court may appoint a receiver,
either before or after judgment, upon notice as
required by law, without regard to the solvency or
insolvency of Mortgagor at the time of the applica-
tion for such receiver and without regard to the
ciion value of the Premises. Such receiver shall
have, tull power to collect the rents, revenues,
issuss: income and profits from the Premises and all
other’ /powers necessary or incidental for the
protection, possession, control, management and
operation-oi the Premises. Said receiver shall also
have full power and authority, at the expense of the
Premises and of Mortgagor, to malntain, restore and
keep insured (be Premises and to pay all taxes,
assessments and otpsr charges arising in connection
thevewith, Morifgagor hereby consents to the
appointment of a receivor and will upon Mortgagee's
request formally evidence such consent in writing
or in any proceeding fur the appointment of such

receiver,
7. Mortgagor further covenunts and agrees as follows:

‘a) RAs further security for the indebtedness
herein described, Mortgagor (in tnils- Subparagraph
hereinafter referred to as Debtor) heirszby grants to
Mayrtgagee a security interest in, and th.e Mortgage
will constitute a Security Agreement witiiin the
mz2aning of the Illinois Un:form Commercial Core (the
*>ode") with respect to, all present and ‘future
firnishings, inventory, furniture, appliaizes,
ejuipment, fixtures, machinery, trade fixtures,
business equipment, apparatus, tools, leases of
chattels whether the Debtor is the lessor or lessee
thereof and options in favor of the Debtor there-
under, service, management and other contracts or
agreements, tax refunds, insurance policies up to
all monies owed pursuant to the Security Documents
and proceeds to be received thereunder or therefrom
whether by reason of loss or cancellation, all
rents, issues and profits, located at the Premises,
including all proceeds thereof and all other
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personal property of every kind owned by the Debtor
and used in the operation of the Premises (herein-
after referred to as the '"chattels") and the
proceeds thereof which security interest shall have
priority over all other security interests. Except
as permitted herein, Debtor further aqrees that it
shall not sell, assign, lease, tranefer or otherwisa
dispose of said chattels without Mortgagee's prior
written consent, to remove and dispose of, free from
the lien of this Mortgage, such chattels as from
time to time may become worn out or obsolete,
provided that either:

(1) Simultaneously, with or prior to such
removal, any such chattels shall be replaced
with other chattels of a value at least equal
o that of the replaced chattels and free from
gecurity agreement or other encumbrances other
than permitted encumbrances, and from any res-
ervation of title, and by such removal and
replacement. Mortgagor shall be deemed to have
subjected such equipment to the lien of this
Mertgage; (or

(ii) Any net’ cash preoceeds received from
disposition of any of said chattels shall be
used to replace sald chattels or shall be paid
over promptly to Moitgagee to be applied to the
last jinstallment aus ) on the 1indebtedness
gsecured, without any chuarge for prepayment.

In the event of an Event of Default, NMorlgagee will have the
option of proceeding as to both real ana . rsrsonal property in
accordance with its rights and remedies wiih. respect to real
property, in which case the default provisions sf the code shall
not apply. Mortgagor agrees that, in the event Mortgagee elects
to proceed with respect to the portion of the Preuwirscs which may
be deemed not to form a part of the real estate descr.bed herein
or may not constitute a fixture within the meaning ot the Code
(collectively the "Code Property") separately from the rest of the
Premises, ten (10) days notice of the sale of the Code Picperty

will be reasonable notice.

{b) Mortgagor hereby assigns and transfers to
Mortgagee all rents, issues, profits, revenues and
income from the above-described property and
Premises, including all rents now due or which may
hereafter become due under all leases thereof,
whether written or verbal, now exlsating or hereafter
made, as additional security for the indebtedness
secured hereby, and Mortgagee is given a prior and

- 10 -
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continuing lien thereon. To the extent permitted
under applicable law, upon and after an Event of
Default, Mortgagor hereby appoints Mortgagee as its
Attorney-in-Fact with power to collect said rents,

revenues and income with or without suit, and apply

same, less expenses of collection, to said indebted-
nessg, in such manner as Mortgagee may elect;
provided, however, that Mortgagor may exercise all
acts of ownership and collect all rents, revenues
and income as if this Mortgage had not been executed
until an Event of Default occurs under the provi-
sions of this Mortgage. Mortgagee does not assume
and shall not be liable in respect of any obligation
of the lessor under any of said leases, and no
liability shall attach to Mcrtgagee for failure or
ingallity to collect any rents, revenues and incomes
hereby ‘assigned. Mortgagor shall not collect any
rents under any of said leases in advance of the
time wher—they become due and except as provided
above and-irn the ordinary course of husiness (i.a.,
atter a lessre default) will not materially modify
or cancel anv_of said leases without the prior
written consent ~of Mortgacee. Mortgagor will (i)
fulfill or perform zach and every term, covenan* and
provision of any such lease to be fulfilled or
performed by the lesgor thereunder; (ii) reasonably
enforce, short of term‘nation thereof, the perfor-
mance or observance of each and every term, covenant
and provision of any su:h _lease by the lessee
thereunder to be performed ©r observed; and that,
in any Event of Default uncler this Mortgage, to the
extent permitted by applicable law, Mortgagor will
pay monthly in advance to Mortgagee, or to any
receiver appointed to collect said rerte, issues and
profits, the fair and reasonable rerval value for
the use and occupation of such units of th2 Premises
as may be in possession of Mortgagor znd upon
default in any such payment, will vacate ard sur-
render possession of such part of the Premises to
Mortgagee or to such receiver and, in derauvlt
thereof, Mortgagor may Dpe evicted by summary
proceedinys or otherwise.

e

(c) Nothing in this Mortgage shall be con-
strued to obligate Mortgagee to discharge or perform
duties of a landlord to a tenant or to impose any
liability as a result of the exercise of the option
to collect rents under this Mortgage by virtue of
an Event of Default, and it is agreed that the
collection or participation therein shall be as

agent only for the Mortgagor,
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(d) Mortgagor will do, execute and deliver all
further acts, mortgagese, assignments, UCC filing
statements and assurances as Mortgajee may reason-
ably require from time tc time, for confirming to
Mortgagee the property and rights hereby and
hereafter intended to be conveyed or assigned, and
Mortgagor will pay all filing, registration or
recording fees, and all foderal, state, county and
municipal stamp taxes and other taxes, duties,
imposts, assessments and charges arising out of or
in connection with the execution and delivery of the
Note, and the Security Documents.

(e) Mortgagee and Mortgagor will furnish upen
rither party's request within ten (10) days after
written request, a written statement setting forth
the amszunt of the debt secured by this Mortgage, and
stating either that no setoffs or defenses exist
against tna _Mortgagee or the debt, or, i{f such
setoffs or defenses are alleged to exist, the nature

thereof.

8. Mortgagor w11l at all times, indemnify, defend, hold
harm.ess and on demand reimui~ce Mortgagee for any and all reason-
ably incurred loss, damage, expense or coet, of whatsoever kind and
nature, including, without lim.tarion cost of evidence of title,
appraisal fees, documentary and expert evidence, stenographer's and
publication charges, and reasonable attorneys', accountants' and
other professionals' fees, arlsing ouc of or incurred in connection
with (i) any suit, action or proceecinj relative to the Premises,
the Mortgagor or having impact on the intsrest granted hereunder
including probate, bankruptcy, appellate ‘proceedings, and fore-
closure of this Mortgage, but excluding “«avy suit, action or
proceeding based on a claim incurred prior to Mortgagor's acquisi-
tion of the Premises, (ii) preparazion for the commencement or
defense of any proceeding necessary and reasonable ‘tor the enforce-
ment of this Mortgage, (iii) adjustment and settlement of insurance
proceeds and condemnation awards, (iv) advances made Ly licrtgagee,
(v) other reasonable costs incurred by Mortgagee in connection with
preserving the Premises, (vl) retaking, holding, preparirg and
selling the Code Property pursuant to the Code, and (vii) axising
out of the transaction contemplated by the Note and the Security
Documents and any breach thereof. The sum of such expenditures
will be due and payable on demand and will be secured by this
Mortgage, except for any matters (including without limitation
items (i) through (vii) above) caused by the bad faith, gross
negligence, or willful misconduct of Mortgagee,

9. The powers and agency hereby granted are coupled
with an interest and are irrevocable by death or otherwise and are

- 12 -
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granted as cumulative to the remedies for collection of said
indebtedness provided by law, and the pcwers herein may be ex-
ecuted after the death, dissolution or termination of the Mort-
gagor and after the Premises have been sold.

10. Mortgagor and Mortgugee acknowledge that the con-
tinued ownership of the Premises by Mortgagor in the Premises by
Mortgagor is a material inducement to the making of the loan served
by this Mortgage; therefore Mortgagor further agrees as an addi-
tional security for the debt herein described that it shall not
sell, assign, transter or further encumber the Premlses {except as
degcribed in Paragraph 6(h) above c¢r otherwise permitted) or any
part thareof, or the chattels in any manner whatscever without the
prior written consent of the Mortgagee, Fxcept, should the
Mortgagor tcansfer said Property or further encumber said Property
without thz rnrior written consent of the Mortgagee, or should the
Mortgagor sell,-assign, transfer or encumber its interest in the
Premises, or any part thereof, without the prior written consent
of Mortgagee, it-Gnall constitute a default under the terms of this
Mortgage and the Ncte cecured hereby.

11. Any fallure by Mortgagee to insist upoa the strict
performance by Mortgagor Of any of the terms and provisions hereof
shall not be deemed to be a wvalver of any of the terms and pro-
visions hereof, and Mortgager, notwithstanding any such failure,
shall have the right thereafter 'to insist upon the strict perfor-
mance by the Mortgaqgor of any and.-all of the terms and provisions
of this Mortgage to be performed v Mortgagor; neither Mortgagor
nor any other person now or hereaftel obligated for the payment of
the whole or any part of the sums now or hereafter secured by this
Mortgage shall he relieved of such obligatlon by reason of the
tailure of Mortgagee to comply with any request of Mortgagor or
any other person 5o obligated to take action to foreclose this
Mortgage or otherwise enforce any of “he provisions of this Mort-
gage or of any obligations secured by this Mortgage, or by reason
of any agreement or stipulation between any subseguent mortgagor,
or owners of the Premises and the Mortgagee extendino-the time of
payment or modifying the terms of the Note or Mortgajs without
first having obtained the consent of Mortgagor or such other
person, and in the latter event, Mortgagor and all such other
persons shall continue liable to make such payments according to
the terms of any such agreement of axtension or modification unless
expressly released and discharged in writing by the Mortgagee; the
Mortgagee may release, regardless of consideration, any part of the
security held for the indebtedness secured by this Mortgage,
without, as to the remainder of the security, in anywise impairing
or affecting the lien; and Mortgagee may resort for the payment of
the indebtedness to security therefor held by the Mortgagee in such
order and manner as Mortgagee may elect.,
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12. This Mortgage shall be construed according to the
laws of the State of Illinois, It is understood and agreed that
if any of the provisions of this Mortjage shall contravene, or be
invalid under the laws of the State of Illincis, or of any county
or jurisdiction therein, such contravention or invalidity shall
not invalidate this entire Mortgage, but it shall be construed as
if not containing the particular provision or provisions soc held
to be invalid in said state, county or jurisdiction, and the rights
and obligations of the parties shall be construed and enforced

accordingly.

13. All notices and demancs under and with respect tao
this Mecctjage or the Note secured hereby shall be in writing, and
shall be served by hand, sent prepaid by Federal Express (or a
comparable¢ overnight delivery service), or sent by the United
States Mail), registered or certified mail, postage prepaid, return
receipt requested, and shall be deemed received upon the earlier
of (a) the day o¢ actual receipt of the written notice or demand
by the party to whom the notice was given, or (b) the date on which
the part to whom such notice was sent accepts or refuses delivery
of such notice. All giotices or demands shall be addressed to the
reaspective parties at tnel following address:

Mortgagor: Toa Samuel Rubinstein Partnership
716 wagt Fifth Avenue
Naperviile, Illinois 60563
Attn: Steven M. Rubin

Mortgayee: Norman A. ‘Ruhin
252% Sawtelle Goulevard
Los Angeles, Culdifornia

14. Time is of the essence in the performance by Mort-
jagor ot all of its obligations, ccvenants and agreements con-

tained herein.

1%, The warranties, covenants, conditinns, representa-
tions amid agreements contained in thils Mortgage shall run with the
tand and shall bind Mortgagor, its helrs, successors ard-assigns,
and shall be construed as lIncluding any subsequent mcctgagor or
owners ot the Premises and shall inure to the benefit of rhe Mort-
qagee, its heirs, successors and assigns. Notwithstanding the
torequing, the warranties, covenants, conditions, representations
and agreements shall continue until the indebtedness secured by
this Mortgage has been paid in full, or upon a foreclosure of or
exercise ot power of sale under the Mcrtgage, a delivery of a deed
in lieu of foreclosure, or termination of this Mortgage for any
reason, whichever first occurs.

16, Mortgagor acknowledges and agrees that the loan
secured by this Mortgage is a business loan under the provisions
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of Paragraph 6404 of Chapter 17 of the 1983 Illinois Revised
Statutes.

17. This Mortgage is subject and subordinate to all the
terms, conditions and covenants pursuant to a Mortgage on the
Property, note and other loan documents, given by Mortgager to
Harris Bank of Naperville, dated March 18, 1988, said Mortgage
recorded in DuPage Ccounty as Document Number BB~ 118889 and said
Mortgage is now a prior lien on the Property.

18, Mortgagor by its signature below, makes the assign-
ments and appointments made by it and assumes the obligations
imposed wpon it under the terms of this Mortgage.

T4 - WITNESS WHEREOF, this Mortgage is duly executed the
day and yeuar- first above written.

MORTGAGOR:

The Samuel Rubinstein Partnership,
an Illinois general partnership

"Fichard L. Rlnqgfétein

R ,r/~.y
'Steven 8 Rubin

ﬁczﬂ Ay, zzn/

Samuel Jordan

Being all the gencrzl partners
of the Samuel Rubinctein
Partnership

(TTL/MORTGACE . SRP)
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COPY..

STATE OF ILLINOIS )
) SS.

COUNTY OF DUPAGE )

1, the undersigned, a Notary Public, in and for the
County and State aforesaid, do hereby certify, that Richard L.
Ringelstein, Steven M, Rubin and Samuel Jordan personally known to
me to be the same persons whose names are subscribed to the
foregoing instrument, appeared before me this day in person and
severally acknowledged that as general partners of the Samuel
Rubinstein Partnership, they signed and delivered the nsaid
instrurent as their free and voluntary act, and as the free and
voluntary act and deed of sald partnership, fcr the uses and

purposes lbarein set forth,

) Giver under my hand and official seal this A2 A day
of Pra.e 0, 1992,

il

O {
TFICIAL SEAL -8
BAFGARA A.jANEK ‘ - )

g r;(Jr{\t_ev f‘[iﬂ"\ 0 STATE OF (s 2: : , " A;/}
L MECOMMIZEION LAMiES 504,95 Notary Public

&
WWVWVM.,.WG;_.‘-‘

Commission expires:

YR AL A
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EXHIBIT &

lLots 8 and 9 in the Resubdivision of Lote 1%4 to 158 in Bronson's
Addition to Chicago in Section 4, Township 39 North, Range 14, East
of the Third Principal Meridian, in Cook County, Illirois.

P.I.N. #§ 17-04-202-021

COMMON ADDRESS: 1341 North Sedgwick, Chicago, Illinois

.
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