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provisions herein and in the Note containcd, and in consideration
of the premises and of the sum of $10.00 paid to the First Party,
and for other valuable consideration, the receipt and sufficiency
whereof is hereby acknowledged by the First Party, the Firat Party
DOES HEREBY GRANT, REMISE, MORIGACLE, RELEAGE, ALIEM AND CONVEY unto
Mortgagee, its successors and assigna forever, the real estate
described in Exhibit "A" attached hereto and by this reference made
a part hereof (herein, together with the propoerty mentioned in the
next succeading paragraphs hereto, called the "Promisnes");

TOGETEER with all right, title and interest of )First pParty
including aayv .after-acquired title or reversion, in and to the

rights of wayc. streects, avenues and alleys adjoining the Premises;

TOGETHER with' all regular and singular the toenements,
hereditaments, easciaents, appurtenances, passages, waters, watoer
courses, riparian rights, other rights, libertics and privileges
thereof or in any way now or hereafter appertaining, including any
other claim at law or in equity as well as any after-acquired title,
franchise or license, and tne reversions and remainders thercof;

TOGETHER with all rents, 4ncome, receipts, revenues, lissues,
proceeds and profits accruing and-itn accrue from the Premises;

TOGETHER with all buildings and_amprovements ol cvery Eind and
description now or hercafter crected or placed thercon and all
materials intended for construction, recenstruction, alteration and
repairs of such improvements now or hercafter erccted thereon, all
ol which materialsn shall be deemed to heo included within the
Premises, and all fixtures and articles of pesaenal property now or
hereafter owned by First Party and attached to(or _contained in and
used in connection with the Premises and/or tho operation and
convenience of any building or buildings and improvements located
thereon, including, but without limitation, all _furniture,-

furnishings, equipment, apparatus, machinery, motors, elevators, .,

fittings and all plumbing, electrical, heating, ighting,
ventilating, refrigerating, incineration, ir cunditioning and's
sprinkler equipment, systems, [ixtures and conduits and all rapsyals -
or replacements thereof or articles in substitution therefor, i all
cases whether or not the same are or shal)] he attached to sald
building or buildings in any manner, it being mutually agreed that
all of the Premises shall, so far as permitted by law, he deemed to
be fixtures, a part of the realty and security for the Indebtedness
ltereby Secured., Notwithstanding the aqgreement apd deociaration
hereinabove expressed that certain articles of property form a part
of the realty covered by this Mortgage and be appropriated to its
use and deemed to be realty, to the extent that such agreement and
declaration may be effective and that any of said articles may
constitute goods (as said term is used in the Uniform Commercial
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Code) this instrument shall constitute a security agreement,
creating a security interest in such goods, as collateral in
Mortgagee as a secured party, all in accordance with soaid Uniform
Commerclal Code as more particularly set torth in Paragraph 17
hereof.

TOGETHER with all right, title, cstate and interest of the
First Party in and to the Premises, estate, proporty, improvements,
tfurniture .. furnishings, apparatus and fixtures hereby conveyed,
assigned; ‘zledged and hypothecated, or intended so to be, and all
right to ratain possession of the Premises after event of default
in payment, wr-breach of any covenant horein contained; and

TOGETHER witir.all awards and other compensation heretofore or
hereafter to be made to the present and all subsequent owners of the
Premises for any taking by eminent domain, cither permanent or
temporary, of all or'apy part of the Premises or any canement or
appurtenance thercot, inciuding scverance and consequential damage
and change in grade of streets, which said awards and compensation
are hereby assigned to Morthaazgee pursuant to the pruvisions hereot,
and First Party, in the event.af the occurrence and continuation of
an Event of Default hereunder, hereby appoints Mortgagee ito
attoerney-in-fact, coupled with an interest, and authorizes, directs
and empowers such attorney, at the option of the attorney, on hehalt
of First Party, or the successcrs o sasuiyns of Firost pParty, to
adjust or compromise the claim for ary sward and to collnct and
reccive the proceeds thercof, to dgive proper receipts  and
acquittances therefor, and, after deductifg cxpenses of collection,
to apply the net procecds as a credit upon any portion, as selected
by Mortgagee, of the Indebtedness Hereby Sccureds all subject to the
provisions of Paragraph 10 hereof.

TO HAVE AND TO HOLD the Premises, with the appurtenances, and
fixtures, unto the Mortgagee, lts successors and assigas, forover,
for the purposes and upon the uses and purpaeses herein et forth
together with all right to possession of the Premises . Vpon the
occurrence of any Event of Default as hereinafter defined; the IMjrat
party hereby RELEASING and WAIVING all rights under and by virtue
of the homestead exemption laws of the State of {llinois,

PROVIDED, MEVERTHELESS, that it the First Party shall pay whon
due the Indebtedness Hereby Sccured and shall duly and timely
perform and observe all of the terms, provisions, covenants and
agreements herein provided to be performed and ohserved by the First
Party, then this Mortgage and the cstate, right and interest of the
Mortgagee in the Premises shall cease and become void and of no
effect, otherwise to remain in full force and cffect,




UNOFFICIAL, COPY

THE FIRST PARTY COVENANTS AND AGREES AS IOLLOWS:

1. payment of Indebtedness: The First Party shall pay when
due (a) the principal of and interest and premium, if any, on the
indebtedness evidenced by the Note and (b) all other Indebtedness
Hereby Secured; and the First Party shall duly and punctually
perform and observe all of the terms, provisions, conditions,
covenants and agreements on the First Party's part to be performed
or observea as provided herein and in the Note; and this Mortgage
shall secure such payment, performance and observance.

2.  Maiovenance. Repair, Restoration, bLienn, @ite.: The First
Party shall (ayjwomptly repair, restore or rebuild any building or
improvement  now - o horeafter on the Premites which may  hecome
damaged or be drstroved whether or not proceeds of inourance are
available or sufficient for the purposes; (b) keep the Premises in
good condition and repair, without waste, and free from mechanic's,
materialmen's or like liers or cleims or other liens or claims for
lien; (c¢) pay, when due, 'any indebtedness which may be secured by
a lien or charge of the Premises supecrior or inferior to the lien
hereof and, upon request, exhihit to the Mortgagee satisfactory
evidence of the discharge of such licns, (d}) complete the
construction of any improvements within a reasonable time, now or
at any time in the process of repalr /or crection upon the Premises;
(e) comply with all requirements of iaw, municipal ordinancen or
restrictions and covenants of record wich_rospect to the Promiges
and the use thereof; () make or permit DO material alterations in
the Premise except as required by law or osiinance without the prior
written consent of the Mortgageeo; (q) sutter orpermit no change in
the general nature of the occupancy of the Premices; (h) initiate
or acquiesce in no zoning reclassification witp- respect to the
Premises; and (i) suffer or permit no unlawful use ol, or nuisance
to exist upon the Premises.

3, other Liens: The First Party shall not create.cr suffer
or permit any mortgage, lien, charyge or encumbrance to attaun to the
Premises, whether such lien, charge or e¢ncumbrance is inferior or
superior to the lien of this Mortgage, excepting only the liew of
real estate taxes and asscscments not due or delinquoent.,

4. Taxes: The First Party shall pay bcfore any penalty
attaches, all general and special taxes, assessments, water charges,
sewer charges, and other fees, taxes, charges and assessments of
every kind and nature whatsoever (all hcrein generally called
wfaxes"), whether or not assessed against the First Party, if
applicable to the Premises or any abligation or agreement secured
hereby; and First Party shall, upon written request furnish to the
Mortgagee duplicate receipts therefor, The First Party shall pay
in full under protest in the manner provided by statute, any Taxes
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which the First Party may desire to contest; provided, howover, that
if deferment of payment of any such Taxes is required to conduct any
contest or review, the First Party shall depouit with the Mortgagee
the full amount thereof, together with an amount cqual to the
cstimated interest and penalties therecon during the period of
contest, and in any event, shall pay such Taxes notwithstanding such
contest, if in the opinion of the Mortyagce the Premlses shall be
in jeopardy or in danger of being forfeited or foreclosed; and if
the First Party shall not pay the same when required to do so, the
Mortgagee miy do so and may apply such deposit tor the purpose. In
the event tihat any law or court decree has the effect of deducting
from the valve of the land for the purpose of taxation any lien
thereon, or Luozsing upon the Mortgagec the payment of the whole or
any part of the izxes or liens herein required to be paid by the
First Party, or cnanging in any way the laws relating to the
taxation of mortgagés or debts sccured by mortyaqes or the interest
of the Mortgagee in thr Premises, or the manner of collection of
Taxes, so as to adversely affect this Mortyage or I[ndebtedness
Hereby Secured or the Morigagee, then, and in any such event and in
the further event that such taxes are not paid, the First Party,
upon demand by the Mortgagee, sbadl pay such Taxes, or reimburse the
Mortgagee thercfor on demand, uwicus such payment or reimburdement
by First Party is unlawful in whiCnh event thce [ndebtedness Hereby
Secured shall be due and payable within ten (10) days after written
demand by Mortgagee to First Party.. Nothing in this Paragraph 4
contained shall require the First Party ta pay any income, franchise
or excise tax imposed upon the Mortgagee, cxcepting anly such which
may be levied against such income cxpredsdy as oand for o gpecifie
substitute for Taxes on the Premices, and toea only in an amount
computed as if the Mortgagee derived no income-fiom any tiource other
than its interest hereunder.

5, Ipsurance Coverage: The First Party will jasure or cause
to be insured and Kkeep or cause to be Kept insured all of the
buildings and improvements now or hercafter constructed or.erected
upen the Premises and each and every part and parcels tnereof,

against such periods and hazards as the Mortgagee may from time to
time require, and in any event including (but not by way, of
limitation):

(a) Insurance against loss by fire, risks covered by the
so-called extended coverage ondorsement, and other risks as
the Mortgagee may reasonably reguire, in amounts equal to the
full replacement value of the Premises;

(b} Public liability insurance against bodily injury and
property damage with such limits as the Mortgagee may require;
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(c) Steam boller, machinery, rent loss, liquor liability
(dr m shop), if applicable, and other insurance of the types
and in amounts as the Mortgagee may roquire but in any event
not less than customarily carried by persons owning or
operating like propertics.

6. Insurance Policjes: All policies ot insurance to be
maintained and provided as required by Paragraph 9% hereof shall be
in form and with companies and amcunts reasonably satinfactory to
the Mortgaceco and all policies of casualty inocurance shall have
attached therato mortgagec clauses or endorsementa {n tavor of and
with loss payzbhle to and in form satisfactory to the Mortgagee
requiring at least thirty (30) days notice of any cancellation to
be given to Mortyzgee. The First Party will deliver all policies
(or certificates evidencing said policlies), including additional and
renewal policies te'che Mortgagne unless such policies are delivered
to the holder of the mete described in Paragraph 1 hereof and, in
case of insurance polic¢ies about to cxpire, the Iirst Party will
deliver renewal policies noc less than ten (10) days prior to the
respective dates of expiraticn.

7. Depesits for . Tax and ansurance Deposits:  For thoe purpose
of providing funds with which to pay the general taxes and special
auysessments levied against the said-promises, First Party shall make
monthly deposits with the holder of-*he Note on the first day of
each month, in an amount estimated by thiv holder of the Note to he
equal to 1/12th of the general real “estate taxes and special
assessments last levied against the samco-Premises, and cqual to
1/12th of the bills last received for premiumg ia insurance covering
the Premises, Such deposit shall be computed-and made by the First
party so that the holder of the Mate shall have i its possension
onc month prior to the due date, the amount necoedsary to pay the
said real estate taxes and to pay premiums for, rencwal or
replacement of expiring insurance policics., No interest shall be
allowed on account of any deposit or deposits made hoeresnder and
said deposits need not be kept separate and apart. 1f, a¥ _the time
tax bills are issued for real estate taxes or aspecial assesuments
tor any year, and bills for renewal or replacement of insyrance
policies are received, the amount theretolore so deposited shall be
less than the amount of such taxes and assessments for that year,
or less than the amount needed to renew or replace expiring
insurance policies, First Party agrees to deposit with holder of the
Note the difference between the amount theretofore deposited
hereunder and the amount required to effect payment of gencral real
estate taxes and special assessments for such year, or reguired to
effect payment for the renewal or replacement of expired insurance
policies, such deposiv to be made within ten (10) days prior to the
penalty date of such tax bills, and within ten (10) days prior to

the due date for payment of renewal or replacement of insurance
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premiums. In the cvent of a default in any of the provigions
contained in this Mortgage, the holder of the Hote may, at its
option, without being required sc to do, apply any tax or insurance
depo:tits on hand on any of the Indebtedness Hereby Secured, in asuch
order snd manner as the holder of the Hote may clect,  When the
Indebtedness Hercby Secured has been fully paid, than any remaining
tax or insurance deposits shall be paid to the First Party. All tax
insurance deposits are hereby pledged as additional sccurity tor the
Indebtedness Hereby Secured, and shall be held in trust, without
interest ‘or income, to be irrevocably appliecd for the purposes for
which it ig made, as herein provided, and shall not be subject to
tre direction or control of the First Party.

9. Procecds of Insurance: The First Party will give the
Mortgagee prompt actice of any damage to or destruction ot the
Premises and permit Mortgagee cr its agents to inspect from time to
time the damage or destriction, subject to and in accordance with
the provisions of the Agrzument, and:

{a) In cane of lous covered by policies of insurance,
the Mortgagee (or, after _antry ot decrece ol toreclosure, the
purchaser at the forecleosure sale or decrece creditor, as the
case may be) is hereby authorized at its option either (i) to
settle and adjust to any clainw under such policies without the
consent of the First pParty, or aillow the Firat Party to agrec
with the insurance company or companien on the amount to be
paid upon the loss; and provided (that  in any case the
Mortgagee shall, and is herehy autiorized to, vollect and
receipt for any such insurance procecda; and the expenson
incurred by the Mortgagee in the adjustmisit and collection of
insurance proceods ahall be go o puch addifiensd Tndebtedness
Hereby Scoured, and shall be reimbursed to tia=Mortogagee upon
doemand.

(b) In the event of any insured damage to or destruction
of the Premises or any part thercof (herein <ailed an
"fnsurance Casualty"), and if, in the reasonable judgrent of
the Mortgagee, the Premises can be restored to an cceapmic
unit not less valuable than the same was prior to the I'nsured
Casualty and adequately sccuring the outstanding balance of
the Indebtedness Hereby Secured, then, if no Event of Dofault,
as hereinafter defined, =shall have occurred and he then
continuing, the proceeds of insurance shall bhe applied to
reimburse the Firat Party for the cost  of  restoring,
repairing, replacing or robuilding the pPremises or part
thereof, as provided for in Paragraph 9 huyeol; and the First
Party hereby covenants and agrees forthwith to commence and
diligently to proceed with such restoring, repairing,
replacing or rebullding; provided, always, that the First

9
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Party shall pay all costs of such restoring, repairing,
replacing or rebuilding in excess of the net proceeds of
insurance made available pursuant to the terms hereof.

(c) Except as provided in Subscction (b) of this
paragraph 8, the Mortgagec may apply the proceeds ol insurance
consequent upon any Insured Casualty upon the Indebtedness
Hereby Secured, in such order or manner as the Mortgagee may
elect.

(d)- In the event that proceeds of insurance, if any,
shall be made available to the First Party for the restoring,
repairirg, weplacing or rebuilding of the Premises, the First
Party herepy covenants to restore, repair, replace or rebuild
the same, to e of at least equal value, and of substantially
the same character as prior to such damage or destruction, all
to be effected il Ascordance with plans and specifications to
be first submitted te-and approved by the Mortgaqee.

9. Disbursement of dapuurance Proceeds; In the eovent tho
First Party is entitled to rcdirbarsement out ol inturapce proceeds
held by the Mortgagee, such proceeds shall be dishursed from time
to time upon the Mortgagee being furnished with satisfactory
evidence of the estimated cost ol cumpletion of the restoration,
repair, replacement and rebuilding  with funds (or assurances
satisfactory to the Mortgagee that  such funds are available)
sufficient in addition to the procceds of {nsurance, to complete the
proposed restoration, repair, replacementand rebuilding and with
such architect's certificates, waivers of licn, contractor's sworn
statements, title insurance endorsements, platg af survey and other
such evidences of cost, payment and porformance an the Mortgagee may
reasonably require and approve; and the Mortgagee méy, in any event,
require that all plans and speeifications for sucloirestoration,
repair, replacement and robuiliding be submitted to and spproved by
the Mortgagee prior to commencement of work, No payment rade prior
to the final completion of the restoration, repair, replageacnt and
rebuilding shall exceed ninety percent (90%) of the valuesnl the
work performed from time to time; [unds other than proceoay of
insurance shall be disbursed prior to disbursement of such proceeds;
and at all times the undisbursed balance of such proceeds remaining
in the hands of the Mortgagee, together with funds deposited for
that purpose or irrevocably committed to the satisfaction of the
Mortgagee by or on behalf of the First Party lor that purpose, shall
be at least sufricient, in the recasonable judgment of the Mortgaqgoee,
to pay for the cost of completion of the restoration, repair,
replacement or rebuilding, free and clear of all liens or claims for
lien. Any surplus which may remain out of insurance proceeds held
by the Mortgagee after payment of such costs of restoration, repair,
replacement or rebuilding or costs or fees incurred in obtaining

8
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such proceeds shall, at the option of the Mortgagee, be applied on
account of the Indebtedness Hereby Seccured. No interest shall be
allowed to the First Party on account of any proceeds of insurance
or other funds held in the hands of the Mortgagece,

10. Condemnation: The First Party hereby assigns, transfers
and sets over unto the Mortgagee the entire procecds of any award
or claim for damages for any of the Premises taken or damaged under
the power .of eminent domain or by condemnation including any
payments dnace in lieu of and/or in settlement ol a ¢laim or threat
of condemnalinn. The Mortgagec may clect to apply the proceeds of
the award up~an-or in reduction of the Indebtedness Hereby Sccured
then most remétoly to be paid, whether due or not, or require the
First Party to reitore or rebuild the Premines, in which event, the
proceeds shall be Jigld by the Mortgagee and used to reimburse the
First Party for thg cost of such rebuilding or restoring., It, in
the reasonable judgmépecof the Mortgagee, the Premises can be
restored to an economic unit not less valuable then the same was
prior to the condemnatior. and adequately securing the outstanding
balance of the Indebtedness Hereby Sccured, the award shall be used
to reimburse the First Party for the c¢ost of restoration and
rebuilding; provided always, that no Event of Default has occurred
and is then continuing., TIf the FirstiParty is required or permitted
to rebuild or restore the Premites ag-aforesaid, such rebuilding or
restoration shall be effected solely in accordance with plans and
specifications previously submitted< io and approved by the
Mortgagee, and proceeds of the award shali be paid out in the same
manner an g provided in Paragraph 9 hestol for the payment ol
insurance proceeds toward the cost ol rebullding or restoration,
1f the amount of such award is insufficient to-cover the cout of
rebuilding or restoration, the First Party shall may such costs in
excess of the award, before being entitled to relmiursement out of
the award. Any surplus which may remain out of tho award atter
payment of such costs of rebuilding or restoration of coats or fees
incurred in obtaining such award shall, at thc optica-~of the
Mortgagee, be applied on account of the Indebtedness Herehy fHoecured.
No interest shall be allowed to First Party on account of any award
held by Mortgagee,

11, Tax_Stamp: If, by the taws of the United States of
America, or of any state or municipality having jurisdiction over
the First Party or the Premises, any tax hecomes due in respect of
the issuance of the Note or this Mortgage, the I'irst Party shall pay
such tax in the manner required by law.

12, Prepayment Privilege: The First Party shall have the
privilege of making payments on the principal of the Note in
accordance with the terms of the Note.
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13, Effect of Extension of Time and Amendments of Jyunier liens
and Other: If the payment of the [ndebtedness Hereby Secured, or
any part thereof, be extended or varied, or if any part of the
security therefor be released, all persons now or at any time
hereafter liable therefor, or interested in the Premises, shall be
held to assent to such extension, variation or release, and their
liability, and the lien and all provis:ions herecot, shall continue
in full force and effect; the right of recourse against all such
persons bring expressly reserved by the Mortgagee, notwithstanding
any such ertension, variation cr rolease.  Any person, f{irm or
corporation taking a junior mortgage or other lien, upon the
Premises or any interest therein, shall take the said lien subject
te the rights of the Mortgagece to amend, modify and supplement this
Mortgage, the Nute.and the Assignments herein referred to, and to
extend the maturity of the Indebtedness Herehy Secured, in cach and
every case without oktaining the consent of the holder of such
junior lien and witnout the lien of this Mortgage losing its
priority over the rights Or any such junior lien:.

14. Mortgagee's Perfcrmance of First Party's Obligations: In
case of an Event of Default horein, the Mortgagee, cither boefore or
after acceleration of the Indebtedness lereby  Secured or the
foreclosure of the lien hereof and daring the period ol redemption,
it any, may but shall not be reqaired to, make any payment or
pertorm any act herein required of tpe lirst Party (whethor or not
the First Party is personally liable therefor} in any form and
manner deemed expedient to the Mortgagee; /and the Mortgagece may, but
shall not be required to, make full or partial nayments of principal
or interest on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prisr lien ar title or
claim thereof, or redeem from any tax sale or torieiture affecting
the Premises or contest any tax or assessment, amd wmay, but shall
not be required to, complete construction, furnishing and equipping
of the improvements upon the Premises and ront, operats and manayc
the Premises and such improvements and piay oporatine conts and
expenses, including management fees and insurance premiums of overy
kind and nature in connection thorewith, so that the Premisds and
improvements shall be operational and usable for their intended
purposes. All monies paid for any of the purposcs herein authorized
and all expenses paid or incurred in connection therewith, including
atterney's fees and other monies advanced by the Mortgagece to
protect the Premises and the lien hereof, or to complete
construction, furnishing and equipping or to rent, operate and
manage the Premises and such improvements or to pay any such
operating costs and expenses thereof or to keep the Premises and
improvements operational and usable for its intended purpose, shall
be so much additional Indebtedness Hereby Sccured, whether or not
they exceed the face amount of the HNote, and shall become
immediately due and payable without notice and with interest thereon
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at the Default Rate specified in the HNote (herein calied the
"Default Rate'). Inaction of the Mortgagee cshall never be
considered as a waiver of any right accruing to it on account of any
d=fault on the part of the First Party. The Mortgagece in making any
payment hereby authorized (a) relating to taxes and assessments, may
do so according to any bill, statement or estimate, without inquiry
into the validity of any tax, assessment, sale, forfeiture, tax lien
or title or claim thereof; (b) for the purchase, discharye,
compromise or settlement of any other prior lien, may do so without
inquiry 2= %o the validity or amount of any claim for lien which may
be asserted: and (c) in connection with the completion of
constructici.  furnishing or cquipping of the improvements of the
Premises or the rental, opecration or management of the Premises or
the payment of operating costs and expenses thercol, Mortgagee may
do so in such amcurnts and to such persons as Mortgagee may decem
appropriate and may enter into such contracts therefor as Mortgagece
may deem appropriate or may perform the same itsecif.

15, Inspection of [remises and Records: The Mortgagee shall
have the right to inspect Yhi» Premisca and all books, records and
documents relating thereto at all reasonable times, and accoess
thereto shall be permitted for that purpouc,

16. Fipancial Statements: Birat Party covenanty and agrecs
while any Indebtedness Herehy Sccurcd o outstanding, to turnish to
the holder of the Note within ninety (ut) days ot the end of cach
fiscal year of its operation, an annual {ipancial statemoent showing
the operation of the Premises and of First farty's beneficiary, said
financial statements being prepared by an(independent certified
public accountant, if required by Mortgagsoe. The (financial
statements required under the provisions of this »maragraph shall
include the financial data relevant to the operatiosnsand ownership
of the real estate and, in the event the improvemencs thereot are
operated by a lessce, statements required chall ipeludesan audit ol
the eoperations of the lessece, which shall aluo be provided within
ninety days of the end of the [iscal yoear of the lesseed S Mach ol
such financial statements shall be comprehensive and retqoot, in
addition to other data, the following: gross income and gowrce,
real estate taxes, insurance, operating oexpenses in reasonabloe
detail, depreciation, deduction tor tederal income tax purpones,
federal income taxes and net income, Within thirty (30} days of
filing, First Party shall furnish toc the holder of the Note copies
of federal and state income tax returns filed on behall of cach
beneficiary.

17. Uniform Commercial_Code: This Mortgage constitutos a
Security Agreement under the Uniform Commercial Code of the State
of Illincis (herein called the "Code") with respect to any part of
the Premises which may or might now or hcreafter be or be deemed to

11
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be personal property, fixtures or property other than real estate
owned by the First Party or any beneficiary thercof (all for the
purposes of this Paragraph 17 called "Collateral"); all ot the
terms, provisions, conditions and agreements contained in this
Mortgage pertain and apply to the Collateral as fully and to the
same extent as to any other property comprising the Premises; and
the following provisions of this paragraph 17 shall not limit the
generality or applicability of any other provision of this Mortgage
but shall e in addition thercto:

(a)~ The First Party (being the Debtor as that term is
used in-Clia Code) is and will be the true and lawful owner of
the Colla*rral, subject to no liens, charges or encumbrances
other than the lien hereof,

(b) The Collateral is to be used by the Pirst Party
solely for busip2ess purposes, being installed upon the
Premises for Firsi{ Party's own use or as the equipment and
furnishings furnished by First Party, as landlord, to tecnants
of the Premises,

(¢) The Collateral will be kept at the real estate
comprised within the Premises and will not be removed
therefrom other than in the ordinary course of business
without the consent of the Meortgagee (being the Secured Party
as the term is used in the Codej+or, any other person and the
Collateral may be affixed to such real estate but will not be
affixed to any other real estate.

(d) The only persons having any. interest in the
collateral are the First Party and its teneficiaries, the
Mortgagee, permitted tenants and uscrs therest.

{e) No Financing Statement  covering asy ol the
Collateral or any proceeds thereo! is on file irn_oay public
office except pursuant thercto; and I'irst Party will ol «in own
cost and expense, upon demand, furnish to the Mortgagee such
further information and will execute and deliver e the
Mortgagee such financing statements and other documents in
form satisfactory to the Mortgagee and will do all such acts
and things as the Mortgagec may at any time or from time to
time reasonably request or as may be necensary or appropriate
to establish and maintain a perfected security intereat in the
Collateral as security for the Indebtedness Herchy Sccured,
subject to no adverse liens or cncumbrances and the First
Party will pay the cost of filing the same or filing or
recording such financing statements or other document:s,  and
this instrument, in all public ollices wherever filing or
recording is deemed by the Mortgagee to be necessary or

12
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desirable.

(f} Upon an Event of Default hercunder {(regardlouss of
whether the Code has been enactoed in the jurisdiction where
rights or remedies are asserted) and at any time thereatter
{such default not having previously been cured), the Mortgageoe
at its option may declare the I[ndebtedneus Herchy Scecurced
immediately due and payable, all as more fully set forth in
Paraagraph 19 hereof, and thercupon Mortgaqeoe shall have the
remsdies of a secured party under the Code, including without
limitacion, the right to take immediate and oxclusive
possesijon of the Collateral, or any part thercof, and for
that purpeae may, as far as the First Party can give authority
therefor, with or without judicial process, enter (if this can
be done withouv breach of the peace), upon any place where the
Collateral or ‘zny part thereof may be situated and remove the
same therefrom (provided that if the Collateral 1s affixed to
real estate, suzh. removal shall be subject to the conditions
stated in the Code); and the Mortgagee shall be entitled to
hold, maintain, preserve and prepare the Cellateral for sale,
until disposed of, or may.proposc to retain the Collateral
subject to First Party's.iight of redempticn in usatisfaction
of the First Party's obligecions, as provided in the Code,
The Mortgagee without remcval may render the Collateral
unusable and dispose of the Ccllateral on the Premises.  The
Mortgagee may require the Frred, Party to ascemble  the
Collateral and make it availablestc the Mortyagoe for its
possession at a place to be designated by Mortgagee which is
reascnably convenient to both parties. | The Mortgagee will
give First Party at least five (%) busincui days notice ot the
time and place of any public sale or of the time after which
any private sale or any other intended disposition thoreof is
made, The requirements of reasonable notice shall he met if
such notice is mailed, by certified mail or cauivalent,
postage prepaid, to the address of First Party. shown in
Paragraph 18 of this Mortgage at least five (b) busincas days
before the time of the sale or dispouition. The Mortgedee may
buy at any public sale and if the Collateral is of @ type
customarily sold in a recognized market or is of the type
which is the subject of widely distributed standard price
quotations, Mortgagee may buy at private sale,  Any such sale
may be held as part of and in conjunction with any foreclosure
sale of the real estate comprised within the Premises, the
Collateral and real estate to be sold as one lot if Mortgagee
so elects, The net proceeds vrealized upon any such
disposition, after deduction for the expenses of retaking,
holding, preparing for sale, sclling or the like and the
reasonable attorney's fees and legal eoxponses incurred by
Mortgagee, shall be applied in satistaction ot the

13
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Indebtedness Hereby Secured. The Mortgagee will account to
the First Party for any surplus realized on such diasponition,

(9) The remedies of the Mortgargee hoereunder are
cumulative and the exercise of any one or mare ol the remedios
provided for hercin or under the Code shall not be construed
as a waiver of the other remedies of the Mortgagee, including
have the Collateral decemed part of the realty upon any
foreclosure thereof as long as any part of the Indebtedness
Hercrey Secured remains unsatisfied.

(1) ~The terms and provisions contained in this Paragraph
17 shali.  unless the context otherwise requiresn, have the
meanings and- he construcd as provided in the Code,

(i) Thiis Mortgage iu  intended to be o financing
statement within the purview ot Section 9=-402(0) ul the Code
with respect to the Callateral and the goods deseribed ot the
beginning ol thigs Mortgage which goods are or are to bocomoe
fixtures relating to the Premices,  The address of the FPirst
Party (Debtor) and Mortaagee (Secured Party) aic set torth in
Paragraph 38 hereof., This Mortgage is to be filed for recerd
with the Recorder of Deeds of the County or Counties where the
Premises are located. The First Party is the record owner of
the Premises.

18. Restriction of 1ransfer: 1t @il be an kEvent of Detault
hereunder if, without the prior written corcent of the Mortgagoee any
one, or more of the following shall occur:

(a) 1f the First Party shall created velloect or consent
to or shall sufter or permit any conveyance,” sale, aussignment,
transfer, licn, pledge, mortgage, sccurity interent or other
encumbrance or alienation ol the Premises or any part thereof
or interest therein, excepting only gales! or  other
dispositions of Collateral (herein called “ohsolete
Collateral") no leonger useful in connection with the operation
of the Premises, provided that prior to the sale os wther
disposition thereof, such Obmolete Collateral has - been
replaced by Cecllateral, subject to the first and prior lien
hereof, of at least equal value and utility;

(b) If the First Party is a [Land Trustece, then, if any
beneficiary of the First Party shall create, effect or consent
to, or shall suffer or permit any sale, assighment, transfoer,
lien, pledge, mortgage, security interest or other encumbrance
or alienation of all or any portion of such beneficiary's
beneficial interest in the First Party;
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(c) If the Firs: Party is a partnership or joint
venture, or if any beneficiary of a trustee mortgagor is a
partnership or joint venture, then if any general partner or
joint vernturer in such partnership or joint venture shall
create, effect or consent to or shall suffer or permit any
sale, assignment, transfer, lien, pledge, mortgage, scourity
interest or other ercumbrance or alicnation of all or any part
of the partnership interest or joint venture interest, as the
case may be, of such partner or joint venturer;

4 If the First Party is a corperation, or if any
beneficiary of a trustec mortgage is a corporation, thon the
merger, ‘Livuidation or dissolution of such corporation or the
sale of ail or substantially all ot its ausety net in the
ordinary cours:2 of business or share cxchange or the sale,
assignment, transfer, lien, pledge, seccurity interest or other
encumbrance or alisnation of the outstanding sccurities of
such corporation:

in each case whether any ~such conveyance, sale, assignment,
transfer, lien, pledge, mortgacy, security interest, cncumbrance or
allienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of lay or otherwise; provided, that the
foregoing provisions of this Paragranh 18 shall not apply (i) to
liens securing the Indebtedness Herewy Socured, (i) to the Lien of
current taxes and assensmentn not aodetault, or (i) to o any
transter of the Premises, or part thereat o or anterest therean,
any beneficial interests, or shares o steda or partnership or joint
venture interests, as the case may be, in the! First Party or any
heneficiary of a trustee mortgagor by or on bkeohall of an owner
therecf who is deceased or declared judicially sncampetent, tao such
owner's heirs, legatees, devigees, oxecutors, cadministrator:,
estate, personal repregentativou and/or committee,” the provisions
of this Paragraph 18 shall be operative with respect-tog and shall
be binding upon, any persons who, in accordance with the terms
hereof or otherwise shall acquire any part of or intercsc. in or
encumbrance upon the Premises, or such beneticial interect in,
shares of stock of, or partnership or joint venture in, thoelirst
Party or any beneticiary of a trustec mortgadgor,

19, Events of Default: It one or more of the tollowing events
(herein called "Events of Default") shall occur:

(a) 1If default be made in the due and punctual payment
of the Note, or any installment thereof, cither principal or
interest, as and when the samn is duc and payable aftor any
grace or call period contained in the Note; or
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(by It default be made and shall continue for ten {10)
days after notice thereof by the Mortgagee to First Party in
the making of any payment of monies required to be made
hereunder or under any further advance that constitutes part
of the Indebtedness Hereby Secured; or

(c) 1If an Event of Default under the Assignments defined
in Paragraph 27 shall occur and be continuing; or

) If an Event of Default pursuant to Paragraph 18
hereof shall occur and be continuing without notice or pericd
of grace or cure of any kind; or

{e) 1f~ {and for the purposc of this Paragraph 19(e)
only, the term First Party shall mean and include net only
First Party but any beneficiary of a trustee mortgaqor, and
each person who, (as . suarantor, co-maker or otherwise, shall be
or become liable for or obligated upon all or any part ol the
Indebtedness Hereby Secured or any of the covenants or
agreements contained herein):

(i) First Party shall file a petition in voluntary
bankruptcy under any chapter of the Federal Bankruptcy
Act or any similar law, state or federal, now or
hereafter in effect, or

(ii) First Party shall/Zile an anuwer admitting
insolvency or inability to pay_sts debts, or

(iii}) Within sixty (60) days atter the filing
against First Party of any insolventy .proceecding under
the Federal Bankruptcy Act or similar law, such
proceedings shall not have been vacated ‘or-stayed, or

(iv) First Party shall be adjudicated| a bankrupt,
or a trustee or receiver shall be appointed for the First
Party for all or the major part of the First. /Party's
property or the Premises, in any voluntary procecuiry, or
any court shall have taken jurisdiction of all or the
major part of the First Party's property or the Premises
in any inveluntary proceeding for the reorganization,
dissolution, liquidation or winding up of the First
bParty, and such trustec or receiver tshall not o he
discharged or such jurisdiction, relinquished or vacated
or stayed on appeal or otherwise stayed within sixty (60)
days, or

(v) First Party shall make an assignment for the
benefit of creditors or snall admit in writing its
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inability to pay its debts generally as they become due
or shall consent to the appointment of a receciver or
trustee or liquidator of all or the major part of jts
property, or the Premines, or

(vi) First Party property shall be leviced upon by
execution or other legal procoess, or

(vii) First Party shall merge,  liguidate  or
dissolve or sell all or substantially all of its asusetd
no%. in the ordinary course of its business,

(£ r£ default shall continue for twenty (20) days after
notice therezf by the Mortgagee to the First Party in the due
and punctual performance or observance of any other agreement
or condition-terein contained; or

(9) If the premises shall be abandoned or open and
unsecured, in whole'or in part;

then, so long as such Event of Default stil) exints, the Mortgagee
is hereby authorized and empowered, at its option, and without
affecting the lien hereby created or the priority ol said lien or
any right cf the Mortgagee hereuadsr to declare, without further
notice all Indebtedness Hereby Secuiad to be immediately cue and
payable, whether or not such default he thereafter remedied by the
First Party, and the Mortgagee may immediately proceed to foreclose
this Mortgage and/or to exercise any right / ower or rcmedy provided
by this Mortgage, the Note, the Assignments Or by law or in equity
conferred,

20, Possession by Mortgagee: When the Iladoebtedness Hereby
Secured shall become due, whether by acceleration or astherwise, the
Mortgagee shall, if applicable law permits, have thecight to entey
into and upon the Premises and take possession thereol dr o appolnt
an agent or trustec for the collection of rents, issues addprofits
of the Premises; and the net income, after allowing a reasorowle fee
for the collection thereof and for the management of the Premises,
may be applied to the payment of taxes, insurance premiums and other
charges applicable to the Premises, or in reduction of the
Indebtedness Hereby Secured; and the rents, issues and profits of
and from the Premises are hereby specifically pledged to the payment
of the Indebtedness Hereby Secured.

21. Foreclosure: When the Indebtedness Hereby Secured, or any
part thereof, shall become due, whether by acceleration or
otherwise, the Mortgagee shall have the right to foreclose the lien
hereef for such indebtedness or part thereol. In any suit to

foreclose the lien hereof, there shall be allowed and included as
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additional Indebtednecs in the decree of sale, all expenditures and
expenses which may be paid or incurred by or on behalf of the
Mortgagee for attorney's feous, appraiser's feen, outlays for
documentary and expert evidence, stenographer's charges, publication
costs, and costs (which may be estimated as to items to be expended
after entry of the decree) of procuring all such abstracts of title,
title searches and examinations, title insurance policies, and
similar data and assurance with respect to title, as the Mortgagee
may deem reasonably necessary either to prosccute such suit or to
ovidence” to bidders at sales which may be had pursuant to such
decree, the true conditions of the title to or the value ot the
Premises. Ali expenditures and expenses of the naturce mentioned in
this Paragraph, and such other cxpenscs and foes as may be incurred
in the protectiecr of the Premises and the maintenance of the lien
of this Mortgage, arcluding the fees of any attorney cmployed by the
Mortgagee in any Iitivation or proceeding affecting this Mortgage,
the Note or the Prampases, including probate and  bankruptcey
proceedings, or in preparation of the commencement or defoense of any
proceedings or threatencd suit or procceding, shall be so much
additional Indebtedness Hereby Sccured and shall be immediately due
and payable by the First Party. with interest thoreen at the Default
Rate per annum until paid,

22. Regceiver/Mortgagee in Pupaession: Upon, or at any time
after the filing of a complaint to dcoreclose this Mortgage, the
Court in which such complaint is filed 'mav appoint a receiver of the
Premiges or Mortgagee as mortgagea in posdrssion., Such appointment
may be made either before cr after sale, without regerd to soivency
or insolvency of the First Party at the time Of application for such
receiver, and without regard to the then valut-of the Premises or
whether the same shall be then cccupiecd as a homestuwad or net; and
the Mortgagee hereunder or any holder ot the Hote o any employec
or agent thereof may be appointed as such reoceiver 20 mortgagee in
possession. Such receiver or mortqagee in pouscssionsgnall have,
the power to collect the rents, issues and profits of tho. Premisos
during the pendency of such feoreclosure suit and, in casce =t 'a sale
and deficiency, during the full statutory period of redemption, if
any, whether there be a redemption or not, as well as during any
further times when the First Party, except for the intervention of
such receiver or mortgagee in possession, would be entitled to
collection of such rents, issues and profits and all other powers
which may be necessary or are usual in such cases for the
protection, possession, control, management and operation of the
Premises during the whole of said period. The court may, from time
to time, authorize the receiver or meortgagec in possession to apply
the net income from the Premises in his hands in payment in whole
or in part of:
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(a} The Indebtedness Hereby Sccured or the indebtedness
secured by a decree forecleoaing this Mortgage, or any tax,
spaecial assessment, or other lien which may be or bhecome
superior to the lien hercof or of such decree, provided such
application is made prior to the foreclosure sale; or

(b} The deficiency in case of a sale and deficiency.

23, DProceeds_of Foreclosure Sale: The proceecds of any
foreclosure sale of the Premises shall be distributed and applied
in the following order of priority: First, on account of all costs
and expenses incident to the foreclosure proceedings, including al)
such items as.are mentioned in Paragraph 21 hereof; Scocond, all
other items which ~under the terms hereol, constitute Indebtodness
llereby Secured acditional to that evidenced by the Note with
interest on such —items as herein provided; Third, to interecat
remaining unpaid upon(the-Note or under any furthur advanced ans are
herein mentioned; Fourti, to the principal remaining unpaid upon the
Note; and upon and furthar advances as are hercein mentioned; and
lastly, any overplus to the First Party, and its succeusors or
assigns, as their rights may‘aprear.

24, Insurance Upon_Foreclogare: In case ol an insured loss
after foreclosure proceedings have-bzen instituted, the proceeds of
any insurance policy or policies, i¥.dot applicd in rebuilding or
restoring the buildings or improvement:s,“an atoresaitd, shall be ubed
to pay the amount duc in accordance witli any decree or forcclosure
that may be entered in any such proceedings, and the balance, if
any, shall be paid as the court may dirgct In the cane of
foreclosure of this Mortgage, the court, in it docrec, may providoe
that the mortgadgee's olause attached to ecadhoot the casualty
insurance policies may be cancellod and that the dedran creditor may
cause a new loss clause to be attached to each of Gatd casualty
insurance policies making the loss thereundor payable-cosach decree
creditors; and any such foreclosure decrece may jurther provide that
in case of one or more redemptions under said decree, pursuant to
the statutes in such case made and provided, then in covary such
case, cach every successive redemptor may caute the preceding 'osa
clause attached to each casualty insurance policy to be cancelled
and a new loss clause to be attached thercto, making the lous
thereunder payable to such redemptor. In the event of a foreclosure
sale, the Mortgagee is hereby authorized, without consent of the
First Party, to assign any and all insurance policies to the
purchaser at the sale, or to take guch steps as the Mortgagee may
deem advisable to cause the interest of such purchaser to be
protected by any of the said insurance policies without credit or
allowance to First Party for prepaid premiums thercon.




UNOFFICIAL, GOPY

25, Waiver: The First Party hereby covenants and agrees that
it will not at any time insist upon or plead, or in any manner
whatsoever claim or take any advantage or, any stay, exemption or
extension law or any so-called "Moratorium Law" now or at any time
hereafter in force, nor claim, take or insist upon any benefit or
advantage of or from any law now or hereafter in force providing for
the valuation or appraisement of the Premiscs, or any part thereof,
prior toc any sale or sales thereof to ke made pursuant to any
provisions herein contained, or to any decree, judgment or order of
any cour%.cf competent jurisdiction, or after vsuch sale or salen
claim or excrcise any rights under any utatute now or hereafter in
force to redzem the property o sold, or any party thereot, or
relating to tiie marshalling thercof, upon ftoreclosure sale or other
enforcement heresf. The First Party hercby expressly waives any and
all rights of red<mption from sale under any order or decree of
foreclosure of thic Mortgage, on its own behalf and on behalf of
each and every person aszquiring any interest in or title to the
Premises subsequent to che date herecof, it being the intent herecof
that any and all such rights of redemption of the First Party and
of all other persons, are and shall be decmed to he herchy waived
to the full extent permittea v the provisions ot [llinois Revised
Statutes, Chapter 110, Section i5-1601, and any statute enacted in
replacement of substitution thercof. The First Party will not
invoke or utilize any such law orlaws or otherwine hinder, delay
or impede the exercise ot any righty powet o remedy herein or
otherwise granted or delegated to the #rtyagee, but will sulloer and
permit the exercise of every such right, wewer and remedy as though
no such law or laws have been made or ena:tied.

26, Hazardous Materials:

(a) Definitions: For the purpose of -this Mnrtgaqe,
First Party and Mortgagce agree that, unloesi, the contoext
otherwise specifies or requires, the tollowing torms shall
have the meaning herein specitied:

(i) "Harzardous Materiala" dhall mean Aa)  any
Mhazardous waste” as del ined by the Resource Consiorvation
and Recovery Act of 1976 (42 U,5.C. Section 6907 cot,
seq.), as amended from timc to time, and regulations
promulgated thereunder; (b) any "hazardous substance" as
defined by the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 U.S.C, Section
9601 et. seq.) ("CERCLA"), as amended from time to time,
and regulations promulgated thereunder; (c) asbentos; (d)
polychlorinated biphenyls; (e) any substance and presence
of which on the Premises is  prohibited by any
Governmental Requirements; and (f) any other substance
which by any Goveramental Requirement requires special
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handling in ity collection, storage,  treatment  or
digposal.

(ii) "Hazardous Materials Contamination" shall mecan

the contamination (whether presently existing or
hereafter occurring) of the improvements, facilities,
soil, ground water, air or other elements on, or of, the
Premises by Hazardous Materials, or the contamination of
the buildings, facilities, soil, ground water, air or
other elements on, or of, any other property as a result
ot Hazardous Materials at any time (whether before or
a‘tar the date of this Mortgage) emanating from the
Promisnsg,
(b) First Party's Warranticn: First  Party herchy
represents ard warrants that no Hazardous Materials are now
located on the Framises and that ncither First Party nor any
other person has,” ever caused or permitted or any Hazardous
Materials to be placed, held, located or disposed of, on,
under or at the Premiges or any part thercof. No part of the
Premises has ever been usad, to the best of First Party's
knowledge pricr to the First Party's becoming the Owner of the
Premises or will be used duiing Firust party's ownership of
the premises as a manufacturing, storage or dump site tor
Hazardous Materials, nor is any/mpart ot the Preaides aftected
by any Hazardous Materials Contamination. ‘To the best ol the
First Party's knowledge and belict, o property adjoining the
Premises has ever been used as a manufacturing, storage or
dump site for Hazardous Materials nor 1s any other property
adjoining the Premises affected by lazardous Materials
Contamination.

(¢) Firs! _Party's Covenants: First Party-agrees to (a)
give notice ti. Mortgagee immediately upon tnre Rirst Party
acquiring knowledge of the presence of any Hazardcouu Materialws
on the Premises or of any Hazardous Matecrials Contamination
with a full description thercot; (b} promptly comply with any
Covernmental Requirement requiring the removal, treatment or
disposal of such Hazardous Matcrials or Hazardous Matcrials
Contamination and provide Mortgagee with satisfactory evidence
of such compliance; and (c) provide Mortgagee, within thirty
(30) days after demand by the Mortgagee, with a bond, letter
of credit or similar financial assurance evidencing to the
Mortgagee's satisfaction that the necessary funds are
available to pay the cost of removing, treatiny or disposing
of such Hazardous Materials or Hazardous Materials
Contamination and discharging any assessments which may he
established on the Premises as a result thereo!.
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(d) Site Assessments: Mortqgageo (by 1its officers,
employees and agents) at any time and from time to time,
either prior to or after thc occurrchee ol an Event o
Default, may contract for the cervices ol porsons (the "Site
Reviewers") to perform environmental site asscssments ("Site
Assessments"”) on the Premises for the purpose of determining
whether there exists on the [Premises any environmental
condition which could result in any liability, count of expenue
to the owner or occupier of such Premises arising under any
stale, federal or local law, rule or requlation relating to
Hazarzouzs Materials, The Site Assessment may be performed at
any t.me. or times, upon reasonable notice, and under
reasonablc conditions established by First Party which do not
impede the. zarformance of the Site Asscusment, The Site
Reviewers are hereby authorivzed to enter upon the Premises tor
such purposes. The Site Reviewers are turther authorized to
perform both above and helow ground testing for environmental
damage or the prescnaze of Hazardous Materials on the Premisen
and such other tests on the Premisces asn may bo neceasary to
conduct the Site Assecdsnent in the reasonable opinion of the
Site Reviewers, First Farbty will supply to the Site Revieowers
such historical and operational information regarding thoe
Premises as may be recasonably requested by thoe Site Reviewers
to facilitate the Site Assessmznt and will make available tor
meetings with the Site Reviewers appropriate personnel having
knowledge of such matters, On rogquest, Mortgagee shall make
the results of such Site Assessmernt fully available to First
Party, which (prior to an Fvent ot Default may at its election
participate under reasonahle procedurgs in the dircction of
such Site Assessment and the description ol tasks of the Site
Reviewers. The cost of performing such SitocAsnessment shall
be paid by First Party upon demand of Mortgagern and any such
obligations shall constitute additional Indehtodnens Heroby
Socured by thin Mortgage,

(e) Indemnifjication: Regardless of  whethoerd any Site
Assessments are conducted hercunder, any EkEvent of “Octauit
shall have occurred and be continuing or any remedics in
respect of the Premises are excrcised by Mortgagee, [rirst
Party shall defend, indemnify and hold harmless Mortgagee from
any and all liabilities (including strict liability), actions,
demands, penalties, losses, costs or expenses (including,
without limitation, reasonable attorney's feces and remedial
costs), suits, costs of any settlement or judgment and claims
of any and every kind whatscever which may now or in the
future (whether before or after the release of this Mortgaye)
be paid, incurred or suffered by or asuaerted against,
Mortgagee by any person or cntity of governmental agency lor,
with respect to, or as a direcct or indirect result of, the
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presence on or under, or the escape, scepaye, Jcakage,
spillage, discharge, emission, discharqging or reicase from the
Premises of any Hazardous Materials or Hazardous Materials
Contamination or arise out of or result from the environmental
condition of the Premises or the applicability c¢f any
Governmental Requirement relating to Hazardous Materials
(including, without limitation, CERCLA or any so called
federal, state or local "Superfund" or "Superlien" laws,
statvce, law, ordinance, code, rule, order or decrec),
regardless of whether or not caused by or within the control
of Mortyagee. The representations, covenants and warrantics
containad in this Section 26 shall survive the release of this
Mortgage.

(f}) Mortgagee's_ Right to Remove Hazardous Materjals:
Mortgagee shall have the right but not the obliyation, without
in any way limiting Mortgagec's other rights and remedies
under this Mortgage.~+o enter onto the Premises or to take
such other actions ax it deems necessary or advisable to clean
up, remove, resolve ol _minimize the impact of, or otherwise
deal with, any Hazardous Materials or Hazardous Matoerials
Contamination on the Premises following receipt of any notice
from any person or entity (asnerting the existence ol any
Hazardous Materials or Hazardous Materials Contamination
pertaining to the Premises, oi  any part thercof which, if
true, could result in an order, svtb, imposition of a lien on
the Premiscu, or other action and/fOr which, in Mortgagoeoe's
sole opinion, could jeopardize Mortgoegoets security under this
Mortgage, ALl costs and expenses (paid or  incurred by
Mortgagee in the exercise of any such rrahty shall be securnd
by this Mortgage and shall be payable by first Party upon
demand.,

27, Assigpments: As further security for the Jadebtedness
Horeby Secured, the First Party and certain othor parcies have
concurrently herewith executed and delivered, or may “hareafter
execute and deliver to the Mortgagee, Assignment ot Leagcn and
Rents, Security Agreements and other writings (herein vollectively
called the "Assignments") on the Premines and on other property.
All the terms and conditions of the Ausignments are herehy
incorporated herein by reference as fully and with the same oftect
a¢ if set forth herein at length., The First Party agreces that gt
will duly perform and observe or cause to be performed and obtierved
all obligations accepted by it under the Assignments, Nothing
herein contained shall be deemed to obligate the Mortgagec to
perform or discharge any obligation, duty or liability of First
Party under the Assignments and the First Party shall and doces
hereby indemnify and hold the Mortgagee harmlesus from any and all
liability, loss or damage which the Mortgagce may or might incur by
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reason of the Assignments; any and all liability, loss or damage
incurred by the Mortgagee, together with the cost: and oxpoenses,
including reasonable attorney's fees, incurred by the Mortgagee in
the defense of any claims or demand theretor (whether successful or
not}, shall be so much additional Indebtedness Herehy Secured, and
the First Party shall reimburse the Mortgagece therefor on demand,
together with interest at the Default Rate under the Note from the
date of payment.

28. “Mortgagee_in Pogsession: Nothing herein containcd shall
he construed-as constituting the Mortgagee a mortgagee in possession
in the abserce of the actual taking of possession of the Premises,

29. Businacs Loan: First Party certifies and agrees that the
proceeds of the Naotc secured hereby have been utied tor the purposes
specified in Illiagis Revised Statutes, Chapter 17, Section
6404 (1) (c), and the principal obligation scourcd hereby constitutes
a "business loan" coming within the detinition and purview ot said
soection. First Party furtner certities and agrecs that the Premises
are not owner-occupied residential real estate within the definition
and purview of Illinois Revised Statutes, Chapter 17, Section
6404 (2) (a) .

30. Further_ Assurances: The FPirst Party will do, exccute,
acknowledge and deliver all and _overy further acts, deeds,
conveyances, transfers and assurances. pecessary or proper, in the
sole judgment of the Mortgagee, for the hetlter assuring, conveying,
mortgaging, assigning and confirming unto tho Mortgagee all property
mortgaged hereby or property intended go to/ne, whether now owned
by First Party or hereafter acquired,

31, In the event chat the ownership
of Premises becomes vested in a perscn or persone cther than the
First Party, the Mortgagee may, without notice to the First Party,
deal with such successor or successors in interest cf the First
Party with reference to this Mortgage and the Indebtednessclereby
Secured in the same manner as with the First Party., The FirskpParty
will give immediate written notice to the Mortgagee el any
conveyance, transfer or change of ownership of the Premises, but
nothing in this Paragraph 31 shall vary or negate the provisions of
Paragraph 18 hereof.

32, Rights Cuymulative: Fach right, power and remedy heroin
conferred upon the Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
powar and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be
deemed expedient to the Mcrtgagee and the exercisc or the beginning
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of the exercise of one right, power or remedy shall not be a waiver
of the right to exercise at the same time or thercafter any other
right, power or remedy; and no delay or omission of the Mortgagee
in the exercise of any rlqht power or remedy accruing hereunder or
arising otherwise shall impair any such right, power or romedy, or
be construed to be a waiver of any default or acquicscence therein,

33. Successors and Assigns: This Mortgage and cach and every
covenant, udreement and other pFOVLalon hereof shall be binding upon
the First Party and its successors and assigns (including, without
limitation; .cach and every from time to time reccord owner of the
Premises or aiy other person having an interest therein), and shall
inure to the “rcaénefit of the Mortgagee and its successors and
assigns. Wherevér. herein the Mortgagee is referred to, such
reference shall be deemed tc include the holder from time to time
of the Note, whether so expressed or not; and cach such from time
to time holder of the'Note shall have and enjoy all of the rights,
privileges, powers, opticns and benefits afforded hereby and
hereunder, and may enforcc ail and every of the terms and provisions
herein, as fully and to the(sume extent and with the same effect as
if such from time to time holder were herein by name specifically
granted such rights, privileges, powers, options and benefits and
was herein by name designated the Mcrtgageco,

34, Provisions Severable/Confiict: 'The unenforceahility or
invalidity of any provisicn or provisians hercot shall not remder
any other provision or provisions hercin coatained unentorceable or
invalid.

35. Waiver of Defense: No action for tnecenforcement of the
lien or any provision hercof shall be subject te any defense which
would not be good and valid to the party interposiday Zhe same in an
action at law upon the Note.

16. Time of Essence: Time is of the essence of the Yete, this
Mortgage, and any other document evidencing or securing the
Indebtedness Hereby Secured.

37. Captions_and Pronouns: The captions and headings of the
various sections of this Mortgage are for convenience only, and are
not to be construed as confining or limiting in any way and scope
or intent of the provisions hereof. Whenever the context requires
or permits, the singular shall include the plural, the plural shall
include the singular and the masculine, feminine and neuter shall
he freely interchangeable.

38. Notices: Any notice which any party hereto may desire or
may be required to give to any other party shall be in writing, and
the mailing thereof be certified or ecquivalent mail, postage
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prepaid, return receipt roquestod, to tho renpective addreshen of
the parties set forth beclow, or to such other place as any party
hereto may by notlce in writing designate for itself, shall
conatitute service of notice harcunder three {J) business dayo after
the mailing thereof;

If to the Mortgagcec:

First Chicago Bank of Ravenswood

1825 West Lawrence Avenuc

Chicago, 1L, 60640

Attn: Vice President in Charge of
Commercial Mortgages

If to-the First Party:

First. ¢hicage Trust Company of lllinois
Attn: Land Trust Department -
1825 W, Lawrence . . . . ..
ghicago, IL., (60649 .. . ..

Any such notice may be served by personal delivery thereof to the
other party which delivery shall cepdtitute service of notice
hereunder on the date of such delivery.

3J9. Release: Mortgagee shall release/this Mertgage and the
lien thereof by proper instrument upon paymert ol all Indebtedness
Hereby Secured and a release fee of $%0.00.

40, Land Trustee Exculpation: This mortgage o5 executed by
First Party not personally, but as Trustee as atorospid, in the
exercise of the power and authority conferred upon and verted in it
as such Trustee (and said First Party herceby warrants chat it
possesses full power and authority to execute this instrumeat], and
it is expressly understood and agreed that nothing herein or-im the
Note contained shall be construed as creating any liability on said
First Party personally, to pay the Note or any interest that may
accrue thereon or any indebtedness accruing herounder, or to perform
any covenant, representation, agreement or condition cither express
or implied herein contained, or with regard to any warranty
contained in this Mortgage except the warranty made in  this
Paragraph, all such liability, it any, bheing cxpressiy waived by the
Mortgagee and by every person now or hereatter claiming any right
or security hereunder, and that so far as the First Party and its
successors and assigns are concerned, the legal holder or holders
of the Note and the owner or owners of any indebtedness accruing
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hereunder shall look to the Premises for the payment thereof in the
manner herein and in the Note provided but this shall not be
conatrued in any way so as to affect or impair the lien of the
Mortgage or the Mortgagee's right to torcclousure thereoft, or
construed in any way so as te limit or restrict any of the rightyu
and remedies in any such foreclosure proceodings or other

enforcement of the payment of the Indebtedness Herehy Hecured out
af and from the security given theretor in the manner herein and in
the Note provided for or to affect or impair the personal liability
of Mortgague or the Note (exclusive of [First Party) or any

guarantors ‘thareof.

IN WITNESS WHEREOF, the First party has caused this Mortgage
to be duly signed, gealed and delivered the day and year first above
written,

First Chicago Trust Company ol
J1ljnois not personaliy but
solely g’a‘: Trgutee as aloresaid

(Corporate Seal)
// v f’}.‘
R a

Tltlc)

ATTST: LJng
Igs _ < [E,mfrr -8

— ‘,

(Title]
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STATE OF TLLINOIS )

) 58,
COUNTY OF COOK )
‘.'”""! "'\f”r]1
I, , A Notary PFublic in and for
sqld County in the State aforesald do hereb certify that .
il of hts Gy b Vo oy ol g By gl

__ of s bean personally known
to me as the persons whose names are ubscr;bedrxo the foregoing
instrument.zs such R AL m__and_wlftw‘“ , o
_ .+ respeccively, appeared before me this day in peraon “and
acknowledged tpat they signed and delivered the said instrument as
their free anda. voluntary acts, and as the free and voluntary acts
of said Bank, as Land Trustee, for the uses and purposes therein set
forth; and the said ¢did also then and there acknowledge that he, as
custodian of the -<orporate seal of said Bank, did affix the
corporate seal of said Fank to said instrument as his own free and
voluntary act and as the free and voluntary of said Bank, as lLand
Trustee, for the uses andl purposes therein sct forth,

. ( :
Given un?er my hand and @Wctarial Seal thls,[fht day of

TS , 1991,
. //' ' I / . / "
AR /1 G-

Notary Public

AAAAS PG L DTy iy 'V“'W'

My commission expires: AR T YA PR
pJ

" S d

Wf\v‘\ A iy e -vu‘vd‘ P P

28




UNOFFICJAL, COPY

EXHIBIT "A"
LEGAL DESCRIPTION

Lots 47 and 48 in Block 4 in Hurtt and Bouglas Subdivision of the Fast 19
Acres of the Nesl 38 Acres of Lhe Northwest 1/4 of Lhe Southwest 1/4 of
Section 25, Township 40 North, Range 13, East of the Third Principal
Meridian, in.-Sook County, Illinois;

Commonly known-ac—1855-57 North Whipple Avenue, Chicago, IL 60647,
PERMANENT INDEX NUMGETR:  13-36-311-001.




