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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS dated as of May 1lth ,
1993, is made and executed by PIONEER BANK & TRUST COMPANY, not
personally, but as Trustee under a written Trust Agreement dated
April 8, 1993 and known as Trust No. 25705 in favor of PIONEER BANK

"& TRUST COMPANY, Chicago, Illinois.

REFINITIONS

(a) “araignee" shall mean PIONEER BANK & TRUST COMPANY.

(b) ®Assic.unent® shall mean thia Assignment of Leasas
and Rents.
(¢) “Assignor” shall mean PIONEER BANK & TRUST COMPANY, not

personally, but as Trustee under a written Trust Agreement dated
April 8,1993 and known &ar Trust No. 25705.

(d) “Assignor's Liabiilties" shall mean all indebtedness or

liabilities of the Assignor eud any gquarantor thereof to the
Assignee of every kind, nature and description, whether direct or
indirect, absolute or contingent, row or hereafter owing, together
with the performance and observurce of all covenants and

obligations made by the Assignor or any guarantor in favor of the
Assignes.

(e) "“Collateral" shall mean collect.vely the Leases, Rents,
Rights and Guaranties.
(£) "Default Rate" shall mean the per annua rate of interest

charged upon the unpaid principal balance of the Note following a
default thereunder and while the same shall be contlnuing.

(o) *Environmental Indemnity" shall mean that certain
Environmental Indemnity of even date herewith executeld Ly the

Assignor and delivered to Assignee.

(h}) “Pvant of Default®” shall mean any one or more of the
following events:

(i) Assignor's failure to pay when due any payment of
principal or interest under the Note, whether at maturity or
otherwise; or

(ii) Assignor's failure to Keep, perform or observe

any of Assignor's Liabilities or any other covenant, condition
or agreement contained or expressed herein.

5l
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(iii) The occurrence of any default under any of the
other loan Instruments, if the same is not cured within any
cure, grace or other period provided for in such Loan

Instrument.

(i) "Guaranty" shall mean any and all agreements executed in
Assignor's favor guaranteeing, insuring or otherwise securing the
obligations of any lessee under any of the Leases, together with
all rights, powers and privileges and other benefits of the

Assignor thereunder.

(}) “Leases" shall mean all oral and written leases with or
other ugrsements for the use and occupancy made by any person or
entity four the use, occupancy or enjoyment of the Mortgaged
Property or che avails thereof, including all renewals, extensions,
amendments, w~dification and replacements thereof, whether now

existing or hercafter arising.

(x) "Loan sual) mean that certain extension of credit by the
Assignee to the Assisror in an original principal amount of One
Hundred Forty-Five Thouzand Two Hundred Fifty and 00/100 Dollars
($145,250.00) all as evidenced by the lLoan Instruments.

(1) *"Loan Instruments” s%all mean this Assignment, the Note,
the Mortgage, any and all other aareements or understandings given
to secure the payment of the indebtedness evidenced by the Note or
in connection with the Loan, that vertain Credit Agreement dated
as of an even date herewith to whisn this Assignment is attached
and all renewals, extensions, asapdiments, modification and

replacements thereof.

(m) "Mortgage" shall mean that certain Feal Estate Mortgage
of even date herewith securing the indebteanras evidenced by the
Note, executed by the Assignor and pertaining *o the Mortgaged

Property.

(n) "Mortgaged Property" shall mean the rzal property
described in Exhibit "A" hereto and all improvements “hareon and

appurtenances thereto.

(o) "Note" shall mean that certain Secured Promissol'y Note
of even date herewith evidencing the Loan and executed by the
Assignor and delivered to the Assignee, and any and all renewals,
extensions, amendments, modifications or replacements thereof.

(p) "Rents" shall mean all sums which are due or may
hereafter become due, whether pursuant to any of the Leases or
othervise from any Lessee, user or occupant of the Mortgaged
Property to the Assignor, including, without limitation securing
deposits, insurance or condemnation proceeds or awards, damages or

other sumeg.
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(q) "Rights shall mean all rights, powers, privileges,
options and other benefits of the Assignor under the lLeases,

including but not limited to:

(i) The immediate and continuing right to receive and
collect all rents, income, revenues, issues, profits,
insurance proceeds, condemnation awards, monies and security

deposits or the like;

(11) The right to make all waivers and agreements,
including any waivers pertaining to the obligations of

ETA LT T H

t111) The right to give all notices, permissions,
consorta and releases, including consents to any instrument
which'irordinates or makes paramount the interest of a lessee

to the Moxiaage;

(iv) ~'The right to take such action upon the happening
of a default vuder any of the Leasas (including the
commencement, cond:ct and consummation of proceedings at law
or in equity) as shall be permitted under any provisions of

the leases or by lav;

(v) The right to do any and all other things

whatsoever which Assignor in or may become entitled to do
under the Leases including, rithout limitation, the right to

cancel or alter Leases;

(vi) The right to exercirs any option required or
peraitted under any of the Leases:

(vii) The right to execute new i2uses of the Mortgaged
Property; and

bCSoNEs

GRANTING CLAUSES

In consideration of the Loan, to secure the paymen’ of the
indebtedness evidenced by the Note, to secure the payment of all
amounts due under and the performance and observance of all
covenants, conditions and obligations contained in the Loan
Instruments and to secure Assignor's payment of all other of
Assignor's Liabilities and performance under all other agreements
between Assignor and Assignee, Assignor hereby assigns to Assignee,
all of the right, title and interest of Assignor in:

{(a) the lLeases;
{(b) the Rents;
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(c) the Rights; and
(d) the Guaranties;

and Assignor authorizes Assignee:

(a) to manage the Mortgaged Property and take
possession of the books and records relating thereto;

(b) to prosecute or defend any suits.in connection

with the Mortgaged Property or enforce or take any other
action in connection with the Leases in the name of Assignee;

(¢c) to make such repairs to the Mortgaged Property
as Ar*slgnee may deem advisable; and

{8} to do any and all other things with respect to
the Mortgagnd Property and the Collateral which an absolute
owner or landlard has the right to do.

COVINUNTS AND WARRANIIES

(a) Notwithstanding that this Assignment constitutes a
present assignment of leases and rents, Assignor may collect the
Rents and, subject to the terwrs and provisions of the Loan
Instruments, manage the Mortgaged Iroperty in the same manner as
if this Assignment had not been giver  but only if and so long as
an Event of Default has not occurred. If an Event of Default
occurs, the right of Assignor teo collect the Rents and to manage
the Mortgaged Property shall thereupon auturstically terminate and
such right together with the other rights, powers and
authorizations contained herein shall belon; -exclusively to

Assignee.

(b} This Assignment confers upon Assignee a vcyar coupled
vith an interest and cannot be revoked by Assignor,

(c) Assignor represents and warrants as follows. (1)
Assignor is the sole owner of the lessor's entire interest in the
Leases and the other Collateral and has full right to assign the
Collateral; (ii) there has been no previous assignment and, without
Assignee's prior written consent, Assignor will permit no future
assignment (as collateral or otherwise) of the lessor's right,
title or interest in any of the Leases or other Collateral; (iii)
the Leasas are valid and enforceable in accordance with their terms
and have not been altered, modified or amended in any wmanner
wvhatsoever; (iv) the lessees are not in default under the Leases
and have no defenses, set-offs or counterclaims against the lessor
under the Leases and have not been granted any waiver, release,

4
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reduction, discount, discharge, compromise or other concession by
the lessor; (v) Assignor shall not permit or suffer to occur any
default in the performance of any of its obligations under the
Leazes, nor shall it permit or suffer any waiver of any of its
rights or remedies pursuant to the Leases; (vi) no Rent reserved
in the Leases has been assigned; and (vii) no Rent for any pericd
subsequent to the date hereof has been collected more than thirty
(30) days in advance of the time when said Rent becomes or would

become due under the terms of the Leases.

(4) Assignor covenants that (i) it will deliver to Assignee
reports of the rental income and expenses of the Mortgaged Property
in sucl r2asonable detail and at such times as Assignee may require
verified by the responsible operating official of the Mortgaged
Property; -¢1i) it will not modify, change, alter, supplement,
amend, cancsi, surrender or accept surrender of any of the Leases
without Assignre's consent; (iii} it will not consent to any
assignment or supletting of the lessee's interest under any of the
Leases without assismee's consent; (iv) it will not accept Rent
more than thirty (39) 3days in advance under any of the Leases and
(v) it will not assert uiy right of setoff or other claim or take
any action against any .essee under any of the Leases, or otherwise
seek recovery, damages ot nther relief against any such lessee,
vhich would have the effec’. of relieving such lessee from any
obligation or liability or wiiich would affect, impair or discharge
any right of Assignee and, if Adsignor shall recover any such sums
from such lessee, Assignor will rorthwith pay over the same to
Assignee for application to the indebtedness secured hereby.
Assignor further covenants that if any Lease provides for the
abatement of rent during repair of the premises demised thereunder
by reason of fire or other casualty, assiqnor shall furnish to
Assignee rental insurance in an amount :nd form and written by
insurance companies as shall be satisfactory to Assignee.

(e) Assignor shall execute and deliver, at the written
request of Assignee, all such further assurahces and assignments
as Assignee from time to time shall determine are nocessary to
effectuate the terms and provisions of this Assignment,

(f) Assignee shall be deemed to be the creditor of each
lessee under the Leases in any assignments for the bencilt of
creditors and bankruptcy, reorganization, insolvency, dissolution,
receivership or probate proceedings affecting such lessee (without
any obligation on the part of Assignee to file claims or otherwise
to pursue creditors rights in such proceedings). All monies
received in connection with any such proceedings or occurrences
shall constitute additional Rents hereunder.

£30%¢ts
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DEFAULTS AND REMEDIES
{a) If an Event of Default shall occur or be continuing:

(i) Assignee may exercise its rights as provided in
this Assignment without regard to the adequacy of the security
and without waiving any other remedy available to Assignee and
wvithout waiving such Event of Default;

(ii) In the event Assignee elects to invoke any of its
rights hereunder and thereafter, for any reason, relinquishes
to -Assignor such rights, this Assignment shall not be
terajnated, but shall remain in full force and effect until
Borrowsncs's Liabilities are paid in full, it being the intent
of the rerties that Assignee shall, until release of this
Assignmenr, have all the rights granted hereby and be able to
axercise tlien from time to time if an Event of Default occurs.

(b} No delay o omission on the part of Assignee in the
exercise of any remedy {or an Event of Default shall operate as a
waiver thereof. The remedies available to Assignee under this
Assignment shall be in _addition to, and exercisable in any
combination with, any and ‘a.i) remedies available by operation of
law and under the other Loan Instruments. Said remedies shall be
cumulative and concurrent, may be pursued separately, successively
or together against Assignor or the Mortgaged Property at the sole
discretion of Assignee and may be exercised as often as occasion
therefor shall arise.

(c) Assignee may apply the Rentg, ip-such order as Assignee
nay determine, to the payment of Assignor's Liabilities and of all .
expenses for the care and management of thr Mortgaged Property,
including taxes, insurance, assessments, manageu9nt fees, usual and P
customary commissions to real estate brokers Iur leasing real ¢
egtate and the reasonable expenses and fees of all attorneys, £
agents and employees engaged in connection with the exercise of the N
rights and powers granted to Assignee hereunder. For purposes of
the preceding sentence, attorneys' fees shall be deemed ta include
compensation and actual overhead of staff counsel, if any, of
Assignee in addition to the fees of any other attorneys enudaged by
Assignee and shall include fees and expenses incurred in connection
with the appeal of any matter arising under the Loan Instruments
if Assignee is the prevailing party therein.

(d) The receipt by Assignee of any Rents pursuant to this
Assignment following an Event of Default and the exercise of any
remedies provided for herein or in the other Loan Instruments shall
not cure such Event of Default or affect or prejudice the exercise

| of such remedias.
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(e) Assignee's obligations as to any Rents actually collected
shall be discharged by application of such Rents to any of the
purposes specified in subparagraph (c), above. Assignee shall not
be liable for uncollected Rents or for failure to collect Rents or
for any claim for damages or setoffs arising out of Assignee's
management of the Mortgaged Property. Assignee shall not be liable
to anv laasee for the return of any security deposit made under any
lLease unless Assignee shall have received such security deposit
from the Assignor or such lessee. Assignee shall not by reason of
this Asaignment or the exercise of any right granted herein be
obligated to perform any obligation of the lessor under any of the
Leases, nor shall Assignee be responsible for any act committed by
the lesacr, or any breach or failure to perform by the lessor with
respact %o any of the Leases. Nothing contained herein shall be
deemed to huve the effect of making Assignee a mortgagee in posses-
sion of thus ’i~rtgaged Property or any part thereof.

(f) Assignor shall reimburse Assignee for and indemnify
Assignee against all expenses, losses, damages and liabilities
which Assignee may incur by reason of this Assignment or the
exercisa of any of <che rights granted hereunder. Any and all
amounts due and payable, shall be added to Assignor's Liabilities,
shall bear interest at tns Default Rate and shall be secured by

this Assignment and the otler Loan Instruments.

(g) Each present and future lessee under any of the Leases
is hereby authorized and diranted to pay the rent payable
thereunder to Assignee upon written demand from Assignee stating
that an Event of Default has occurrei without inquiry as to whether
any such default has occurred or wherlisr Assignee is rightfully
entictled to such rent. Following receizi of any such demand, no
lessee shall be given credit for any ranu paid other than to
Assignee thereafter until Assignee instructs such lessee otherwise

in writing.
MISCELLANEQUS

(a) If the time of payment of any indebtedness secv.ed hereby
is extended at any time or times, if the Note is renewed, wodified
or replaced or if any security for the Note is released, 2svignor
and any other parties now or hereafter liable thereifor or
interested in the Mortgaged Property shall be deemed to have
consented to such extensions, renewals, modifications, replacements
and releases, and their liability and the lien hereof and of the
other Loan Instruments shall not be released and the rights cre-
ated hereby and thereby shall continue in full force, the right of
recourse against all such parties being reserved by Assignee.

(b) Successors and Assigns. This Assignment shall inure to
the benefit of Assignee and be binding upon Assignor, the heirs,
legal reopresentatives, successors and assigns of Assignor and all

)
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persons and entities (including owners and lessees) which may
hereafter have any interest in the Mortgaged Property. Whenever
Assignor or Assignee is referred to herein, such heirs, legal
representatives, successors and assigns thereof shall be included
in such reference., Notwithstanding the foregoing, Assignor shall
may not assign its rights and obligations hereunder without

Assignee'’s prior written consent.

(c) Notwithstanding the conveyance or transfer of title to
any or all of the Mortgaged Property to any lessee under any of
the Leases, the lessee's leasehold estate under such Lease shall
not merce into the fee estate and the lessee shall remain obligated
under auch lease as assigned by this Assignment.

(d) A1l notices, reports, requests, demands or other
instrument4 r2quired or contemplated to be given or furnished under
this Assignmei”. to Assignor or Assignee shall be directed to
Assignor or Araignee, as the case may be, at the following

addresses:®

Assignee: Pioneer Bank & Trust Company
4000 West North Avenue
¢haleago, Illinois 60639
Attontion: Jack Baker

with a copy
to: David H. #Fight
Keck, Mahin & Cate
One Mid Ameriza Plaza, Suite 1000
Oakbrook Terrrca, 1L 60181
Asgignor: Pioneer Bank & 1xust Company

Trustee of Trust NoO. 25705
4000 West North Avenar
Chicago, Illinois 60639

Notices shall be either (i) personally delivered to the eddresses
set forth above, in which case they shall be deemed dalivered on
the date of such delivery or (ii) sent by certified mail, veturn
receipt requested, in which case they shall be deemed delivared on
the date of delivery set forth in the return receipt, unless
delivery is delayed or refused by the addressee, in which event
they shall be deemed delivered on the date mailed to such
addressee. Any party may change the address to which any such
notice, report, demand or other instrument is to be delivered by
furnishing written notice of such change to the other parties in

compliance with the foregoing provisions.

(e) The headings of the various sections, paragraphs and
subdivisions of this Assignment are for convenience only, are not

boTsoves
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to be considered a part hereof, and shall not limit, expand or
othervise affect any of the terms hereof.

(f) In the event that any of the covenants, agreements, terms
or provisions, or the application thereof to any persons, entities
or circumstances, contained in the Note, this Assignment or in any
other Loan Instrument shall be invalid, illegal or unenforceable
in any respect, the validity of the remaining covenants,
agreements, terms or provisions contained herein or in the Note or
in any other Loan Instrument (or the application of the covenant,
agreement or term held to be invalid, illegal or unenforceable, to
persons, entities or circumstances other than those in respect of
which it .s invalid, illegal or unenforceable) shall be in no way
affected, rrejudiced or disturbed thereby.

(g) Nzither this Assignment nor any term hereof may be
released, chaiged, waived, discharged or terminated orally, or by
any action or inzctiion, but only by an instrument in writing signed
by the party agzinst which enforcement of the release, change,
waiver, discharge or tfermination is sought. To the extent permitted
by law, any agreement hereafter made by the Assignor and Assignee
relating to this Assignient shall be superior to the rights of the
holder of any intervening Jien or encumbrance.

(h) This Assignment shali be construed, interpreted, enforced
and governed by and in accordaiice with the laws of the State of

Illinois.

(1) This Assignment is given ‘ts, secure not only existing
indebtedness, but also such future advances, whether such advances
are obligatory or are to be made at t!:c option of Assignee, or
otherwise, as are made by Assignee under tie Note, to the same
extent as if such future advances were mud~s on the date of the

execution of this Assignment.

THIS ASSIGNMENT is executed by PIONEER BANK & TRUST COMPANY, not
personally, but as Trustee as aforesaid in the cxercise of the
power and authority conferred upon and invested 1n it as such
Trustee and said Trustee hereby warants that it posreives full
power and authority to execute this instrument. It is expressly
understood and agreed that nothing contained herein shall be
construed as creating any liability on the part of the Assignor
individually to pay the Assignor's Notes or any interest theraon,
or any indebtedness accruing thereunder, or to perform any covenant
either express or implied herein contained; all such liability, if
any, being expressly waived by the Assignee and by every person now
or hereafter claiming any right or security hereunder and that so
far as Trustee personally is concerned, the legal holder or holders
hereof shall look solely to the premises hereby conveyed and the

LEARSAEE Jog M S
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enforcement of the lien hereby created or to an action to enforce
the personal liability of any guarantor hereof.

IN WITNESS WHEREOF, the undersigned has executed this
Assignment on the date first above written.

ASSIGNOR:

PIONEER BANK & TRUST COMPANY, not
personally, but as Trustee under a written
Trust Agreement dated April 8, 1993, and
known as Trust No. 25705.

By: /

ﬁf Name: /’ El/ N. WLODEK
5 Title Officer

PRCS0VES
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ACKNOWLEDGMENT

STATE OF ILLINOIS )
)

COUNTY OF COOK )

1, , 8 Notary Public in and

for and residing in said County and sta DO HEREBY CERTIFY that
ANTFL N. WLODEK and HARON JACKSON , the

Trusf Officer and Assistant Secretary of PIONEER
BANK & TRUZ% ;OHPANY, personally known to me to be the same persons
whose hames a:© subscribed to the foregoing instrument, appeared
before me this Zay in person and acknowledged that they signed and
delivered said instrument as their own free and voluntary act and
as the free and voluntary act of said company for the uses and

purposas set forth ‘xecein.

GIVEN under my hand and notarial seal this __1lth day of May,
1991.

gt~

OFFICIAL SEAL )
Notary Public

ALANSA C. FERGUSON }
Notary Pubhc, State of Hlinols l

My Commission Expiras 9:19-95 1

SNy

My commissicr exrires:

-

This instrument was prepared
by: Mail To:

Mr. David H. Hight Mr. David H. Hight
Keck Mahin & Cate Keck Mahin & Cate
One Mid America Plaza One Mid Amer

Suite 1000 Suite 1000
Oakbrook Terrace, IL 60181 Oakbrook Terra

(bjd mi:ANC-ASSE.LER )
574793
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EXHIBIT A"

BARCEL 1: lots 20 and 21 in Block 4 in the Subdivision of the West
1/2 of the Scutheast 1/4 of the Northeast 1/4 of Section 34,
Township 40 North, Range 13, East of the Third Principal Meridian,

in Cook County, Illinois.

Commonly known as: 4124 W. Armitage
Chicago, Illinois

Permanent Tax No.: 13-34~230-037=0000

o 3~ Lot 30 and the East“s feet of Lot 29 in Block 7 in
5 Jackson's 3ubdivision of Blocka 7 and 8 in Hambleton's Subdivision
of Rast 172 of Northwest 1/4 of Section 35, Township 40 North,

Range 13 East of the Third Principal Meridian in Cook County,

Illinois.
%’ Commonly known as: 3744 W. McLean
N thicago, Illinois 60647
i Permanent Tax No.: 13-35-125-029

s PARCEL 3: Lot 15 and the North 5 feet of Lot 16 in Cratty and
= Kirkery's Subdivision of Lot 6 15 Kimbell's Subdivision of the East
i 1/2 of the Southwest 1/4 and the wzst 1/2 of the Southeast 1l/4 of
9 Section 26, Township 40 North, Range i) East of the Third Principal
Meridian, in Cook County, Illinois,

Commonly known as: 2622 N. Central Purk
Chicago, Illinois oféA7
o Qo
i Permanent Tax No.: 13-26-314~029 }J
':_—- Y
&
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£
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1 «  COOK COUNTY RECORDER
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