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MORTGAGK
THLS MORTGAGE made this 15th day of December, 1992 between
MARENGO PROPERTIES, AN ILLINOIS CENERAL PARTNERSHIP

(hereinafter referred to as "Mortgagor') and the PLAINSBANK OF ILLINOIS, N.A.,
whose address is 678 Lee Street, Des Plaines, Illinois, (hereinafter referred
to as "Mortgagee’);

WHEREAS, Mortgagor is indebted to Mortgagee in the principal sum of
TWO HUNDRED THIRTY EIGHT THOUSAND AND NO/10Q'S§~—~--~---($238,000.00) DOLLARS,
whick ndebtedness is evidenced by Mortgagor's Norte dated December 15, 1992
thereinafter referred to as the "Note"), which provides for payments for the
indebtedness as set forth therein.

NOW THEREFORE, the Mortgagor, to secure Lhe payment of the Note with
interest t'eveon, rthe payment of all other sums with interest thereon advanced
in accordance herewith to protect the security of this Mortgage, and the
performance ‘of~the covenants and agreements of the Mortgagor herein centalned,
does hereby marcrage, grant and convey to Mortgagee the following described
renl estate locat/:d in the Village of Inverneas, County of Cook, State of
Tllinois:

UNIT 3 IN WILLIAMSBUF.G WILLAGE CONDOMINIUM, IN THE VILLAGE OF INVERNESS, COOX
COUNTY, iLLINOIS, AS TELINEATED ON THE SURVEY OF THE FOLLOWING DESCRIBEDN REAL
ESTATE:

WILLIAMSBURG UNIT ONE, BELWC A SUBDIVISION OF PART OF THE EAST 1/2 OF THE
SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 28, TOWNSHIP 42 NORTH, RANGE 10
EAST OF THE THIRD PRINCIPAL MSRINTAN, ACCORDING TO THE PLAT THERECOF RECORDED
SEPTEMBER 24, 1982 AS DOCUMENT NUABER 26,362,326.

WHICH SURVEY IS ATTACHED AS EXHIBLIL 3" TO THE DECLARATION OF CONDOMINTUM
RECORDED IN THE OFFICE OF THE RECORDER ©F DEEDS OF COOK COUNTY, TLLINOILS AS
DOCUMENT NO. 26,456,829 TOGETHER WITH 'HE UNDIVIDED PERCENTAGE INTEREST
APPURTENANT TO SAID UNIT IN THE PROPERYY NISCRIBED IN SATID DECLARATION OF
CONDOMINTUM, AND AS AMENDED FROM TIME TO TYME, EXCEPTING THE UNITS AS DEFINED
AND SET FORTH IN THE DECLARATION AND SURVEY, AS AMENDED FROM TIME TO TIME,
WHICH PERCENTAGE SHALL AUTOMATICALLY CHANGE J7d ACCORDANCE WITH AMENDED
DECLARATION AS SAME ARE FILED OF RECORD PURSUANT TO SAID DECLARATION, AND
TOGETHER WITH ADDITIONAL COMMON ELEMENTS AS SUCH AMENDED DECLARATTONS ARE
FILED OF RECORD, IN THE PERCENTAGE SET FORTH IN SUCP -AMENDEDO DECLARATIONS
WHICH PERCENTAGE SHALL AUTOMATICALLY BE DEEMED TO EE CONVEYED EFFECTIVE ON THE
RECORDING OF SUCH AMENDEO DECLARATIONS AS THOUGH COVF{(ED HEREBY.

THIS IS A JUNIOR MORTGAGE!
Parmanent Tax Number: 02-28-301-036-1029
Which real estate has the address of 1625 Colontial Parkway, Invirness, IL, and

which, with the property herein desacribed, 18 referred to herela fa - the
“"Premises".
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TOGETHER with all improvements, tenements, esasements, fixtures and
appurtenances thereto belonging, and all rents, fssues and prefits thereof for
so long and during all such times as Mortgagor may be encitled thereto (which
are pledged primarily and on a parity with said real estate and not
secondarily), and all fixtures, apparatus, equipment or artlcles now or
hereafter thereln or therecn used to supply heat, gas, alc conditioning,
water, light, power, sprinkler protection, waste removal, refrigeration
(whether single units or centrally controlled) and ventilation, including
(without restricting the formsgoing): all fixtures, apparatus, equipment and
articles, other than such as constitute trade fixtures used {in the operatlon
of any business conductad upon the Premises as distinguished from fixturax
which relrce to the use, occupancy and enjoyment of the Premises, it being
underatood tliat enumeratlon of any specific articles of property shall in no
way exclude or be held to exclude any items of property not speciflcally
mentioned. All ¢f the 2ond, estate and property herelnabove descrlbed, real,
personal and mixc¢d, whether affixed or annexed or not (except where otherwise
hereinabove specifies) and all rights hereby conveyed and mortgaged are
intended so to be as »unlt and are hereby understood, agreed and declared to
form a part and parcel cr the real estate and to he agppropriated to the use of
the real estate, and shail 'be for the purposes of this Mortgage to be deemed
to be real estate and conveyed and mortgaged hereby.

Mortgagor covenants that Mortgagnr is lawfully selzed of the real estate
hereby conveyed snd has the right r:-mortgage, grant and coavey the Premises;
that the property ls not aubject to hcaentead rights of any person, that the
Premiges are unencumbered and that Mortgezor will warrant and defend generally
the title to the Premises against all cla‘rs and demands, subject to any
declarations, easements and restrictions listid in a schedule of exceptions to
coverage in any title Lnsurance policy insurl:up Mortgagor's interest in the
Premines.

IT IS FURTHER UNDERSTCOD THAT:

1. Mortgagor shall promptly pay when due the principil of and interest on
the indebtednesa evidenced by the Note, and the principal of and
interest on any future advances allowed under and ssiured by thls

Mortgage.
In addition, the Mortgagor shall:

a. Promptly repalr, restore or rebyild any Llmprovement now or
hereaftetr on the property which may become damaged or destroyed.

b. Pay immediately when due and payable all general taxes, special
taxes, speclal assessments, water charges, sewer service charges,
condominium assocciation assessments and other taxes and charges
against the property including those heretofore due, and to
furnish the Mortgagee, upon request, with the original or
duplicate receipts therefor, and all such items extended against
sald property shall be conclusively deemed valid for the purpose
of this requirement.
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Keep the improvements now exiating or herealter erected on the
property insured agalmnst logs or damage by fire, tightenlng, wind
storm or such other hazards, as the Mortgagee may reasonably
require to be lnsured against under poifcies providing for payment
by the insurance companies of monfes sufficlent elther to pay the
cost of replacement or repaliring same or to pay in full the
tndebtedness secured hereby, in such companies through such agents
or brokers and in such form as shall be satisfactory to the
Mortgagee,until aaid tndebtedness ls fully pald, or {n the case of
foreclosure, untll expiration of the perind of redemption; such
insurance policies, including additional and renewal policles
shall be delivered to and kept by the Mortgagee and shall contaln
a-clause gatisfactory to the Mortgagee making them paynble to

the Martgagee, as 1ts interest may appear, and ln case c¢f loss
urde< zuch policies, the Mortgagee is authorized to adjust,
collest and compromise, in {ts discretion, all claims thereunder
and Mortyagor agreea to sign, upon demand, all receipts, vouchers
and relesses required of it by the insurance companies;
application ov iie Mortgagee of any of the proceeds of such
insurance to the ladebtedness hereby secured shall not excuse the
Mortgagor from muoking all monthly payments until the indebtedness
1s paid in fultl. Ian _:he event of a loss, Mortgagor shall give
prompt notice to the {piurance carrier and Mortgagee. Mortgagee
may make pronf of loss 1i not made and promptly delivered at least
10 days before such insuraice shall expire. All poliecies shall
provide further that Mortgages shall raceive 10 days notlice prior
to cancellation. So long as iois Mortgage is not in default, such
insurance proceeds, after deducting therefrom any expenses
incurred {n tie collection thereof, ghall be made available by the
Mortgagee for the rebuilding ovr restyration of the Premises.

Complete within a reasonable time any bulldings or {mprovements
now or at any time in process of erectlion upur-pald property.

Subject to the provisions hereof, restore and rebi'ld any
bulldings or {mprovements now or at any time upon sali property
and destroyed by fire or other casualty so as to be of »t least
equal value or substantially the same character as prior to such
damage or destruction. 1In any case, where the finsurance yraceeds
are made available for rebuilding and restoration, such procends
shall be disbursed upon the disbursing party being furnished with
satisfactory evidence of the estimated cost of completion thereof
and with architects cectificates, waivers of lien, contractors and
stbcontractors sworn statements and other evidence of cost and
payment sa that the disburaing party can verify that the amounts
disbursed from time to time are represented by completed and in
place work and that said work Is free and clear of mechanlcs lien
claims. No payment prior to the final completlon of the work
shall exceed ninety percent (90%) of the value of the work
performed from time to time and at all times the undisbursed
balance of such proceeds remaining in the hands of the disbursing
party shall be at least sufficient to pay for the cost of
completion of the work free and clear of liens., 1f the cost of
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rebuilding, repairing or restoring the buildings and improvements
can reasonnbly exceed the sum of $50,000.00, then the Mertgagee
shall approve plans and specifications of such work before such
work shall be commence. Any surplus which remains out of said
insurance proceeds after payment of auch costs of building or
restoring shall at the option of the Mortgagee be applied on
accounts of indebtedness secured hereby or be pald to any party
entitled thereto without interest.

. KReep said Premises in good condition and repalr without waste and
free from any mechanics or other li{en c¢laims of lien not expressly

subordinated to the lien hereof.

g. ot to suffer or permit any unlawful use of or any nuilsance to
e€xist on sald Premises nor to diminish nor impair its value by any
acl re omisgion to act.

h. Comply with all requirements of law or munlcipal ordinances with
respect t< the Premises and the use thereof.

1. Comply with the provisions of any lease if this Mortgage {s on a
leasehold.,

Any sale, conveyance or transfer of any right, title or interest In
the Premises or any portlorn ihereof or any sale, transfer or
assignment of all or.any part ot the beneficial interest in any trust
holding title to the Premises without the prior written approval of
the Mortgagee shall, at the opticvn 4f the Mortgagee, constitute a
default hereunder on-account of whizn'the holder of the Note secured
hereby may declare the entire Indebtedress evidenced by sald Note to
be {mmediately due and payable and forecluse this Mortgage immediately
or at any time such default occurs.

Tn the case of a failure to perform any of the covenants herein, or if
any action or proceeding i{s commenced which mater’~lly affects
Mortgagee's interest in the Premlses, lncluding but unut limited to,
eminent domain, insolvency, code enforcement, or arrangerzents or
proceedings involving a bankrupt or decedent, the Mortgagees may do on
the Martgagor's behalf everything so cavenanted:; the Martsasoe may
also do any act it may deem necessary to protect the tlen hcreof; and
the Mortgagor will repay upon demand any monles pald or disbuirsed,
including reasonable attorneys fees and expenses, by the Mortgagee for
any of the above purposes and such monles together with {nterest
thereon at the rate set forth in the Note secured hereby shall become
so mach additional indebtedness hereby secured and may be Included in
any decree foreclosing this Mortgage and be paid out of the rents or
proceeds of sale of sald Premises if not otherwise paid. [t shall not
be obligatory upon the Mortgagee to inquire into the valldity of any
lien, encumbrance or claim in advancing monies as above authorized,
but nothing herein contained shall be construed as requiring the
Mortgagee to advance any monies for any purpose nor to do any act
hereunder; and the Mortgagee shall not incuc sny personal liability
because of anything it may do or to do hereunder nor shall any acts of
Mortgagee act as a waiver of Mortgagee's right to accelerate the
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maturity of the indebtedness secured by this Mortgage or to proceed to
foreclose this Mortgage.

It is the intent hereof to secure payment of the Note whether the
entird amount shall have been advanced to the Mortgagor at the date
hereof or at a later date, or having been advanced, shall have been
repaid in part and further advances made at a later date, which
advances shall in no event operate to make the principal sum of the
indebtedness greater than the orlginal principal amount plus any
amount or amounts that may be added to the mortgage indebtedness under
the terms of this Mortgage for the purpose of protecting the security.

Time is of the essence herecf, and 1f default be made in performance
rt any covenant herein contalned or contained in the Note or obligation
or _uny extension or renewal thereof, or 1if proceedings be Ilnstituted
te ¢nforce any other lien or charge upon any of the Premises, or

wpon the filing of a proceeding in bankruptcy by or against the
Mortgager, or if the Mortgagor shall make an assignment for the
benefit of f(3 creditors or if its property be placed under control

of or in custsay of any court or officer of the government or if

the Mortgagor alandnns the Premises, or fails to pay when due any
charge or assessmzut {whether for insurance premiums, maintenance,
taxes, capital imprcvenent), then and in any of said events, the
Mortgagee is hereby auinourized and empowered, at its option, and
without affecting the 114n) bereby created or the priority of said lien
or any right of the Mortgogzzc hereunder, to declare, without notice
all sums secured hereby immed’atcly due and payable, whether or not
such default be remedied by Murteagor, and apply toward the payment of

sald mortgage indebtedness any indebtedness of the Mortgagee to the
Mortgagor, and caid Mortgagee may =210 Immediately proceed to
foreclose this Mortgage, ard in any forcclosure a sale may be made of
the Premises as a single parcel without/ tue offering of the several
parts separately.

Upon the commencement of any foreclosure proceeding hereunder, the
court in which such bill 1s filed may at any time, ejther before or
after the sale, and without regards to the solvency =€ the Mortgagor,
or the then value of the said Premises, or whether the eome shall then
be occupled by the owner of the equity of redemption ay a homestead,
appoint either the Mortgagee as "Mortgagee in Possession” 0x a
recelver, with power to manage and rent and to collect the reuts,
1ssues and profits of said Premises during the pendency of suck
foreclosure suit and the statutory period of redemption and such
rents, issues and profits, when collected, may be applied before as
well as after the foreclosure sale, towards the payment of the
indebtedness, costs, taxes, insurance and other {tems including the
expenses of such receivership or on any deficlency decree whether
there be a decree therefor in personmam ov not, and {f a receiver shall
be appointed he shall remain in possession until the expliration of the
full period allowed by statute for redemption, where there be
redemption or not, and until the issuance of a deed In case of sale,
but if no deed be issued, until the expiration of the statutory period
during which it may be 1ssued and no lease of sald Premises shall be
nullified by the appointment or entry in possession of a recelver but
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he may elect to terminate any lease junlor to the lien berccof: and
upon foreclosure of said Premises, there shall be allowed and included
as an additional lndebtedness in the decree of gale all expenditures
and expensea together with interest thereon at the rate of three
perceat {3%) above the Interest Rate as defined in the Note, which may
be paid or Incurred by or in behalf of the Mortgagee for attorneys
feeg, Mortgagee's fees, appraiser's fees, court costs and costs (which
may be estimated as to and include ltems to be expended after the
entry of the decree) and of procuring all such data with respect to
title as Mortgagee may reasonably deem necessary elither to prosecute
such suit or to evidence to bidders at any sale held purguant to such
decree the true title to or value of said Premises; all of which
acorsesald amounts together with interest as hereln provided shall be
immediztely due and payable by the Mortgagor {n connectlon with (a)
any prorceding, including probate or bankruptcy proceedings to which
either pariy hereto shall be a party by reason of this Mortgage or the
Note hereby s=cured; or (b) preparations for the accrual of the right
to foreclosure, whether or not actually commenced; or {c) preparations
for the defewse of or intervention in any sult or proceeding or any
threatened or coatuemplated sult or proceeding, which might affect the
Premises or the securiuy hereof. In the event of a Foreclosure sale
of said Premises thete shall first be paid out of the proceeds thereof
all of the aforesaid iteps. then the entire indebtedness whether due
and payable by the terms hec¢zof or not and the Interest due thereof up
to the tiwe of such sale, and the overplus, if any, shall be paid to
the Mortgagor, and the purchas:r ghall not be obliged to see to the
application of the purchase monev,

Extension of the time for payment or. modification of amortization of
the sums sacured by this Mortgage granted by Mortgagee to any
successor in intereat of Mortgagor shall not.nperate to release in any
manner the liability of the original Mortgsagor and Mortgagor's
successor in Interest. Mortgagee shall not bi aaquired to commence
proceedings against such successor or refuse to sitend time for
payment or otherwise modify amortization of the suis secured by this
Mortgage by reason of any demand made by the origingl dnortgagor and
Mortgagor's successors in Interest.

Any frzlearance by Mortgagee in exercising any right or rewmioy
hereunder or otherwise afforded by applicable law, shall not (be a
waiver of or preclude the exercise of any such right or remedy( " The
procurement of Insurance or the payment of taxes or other llens or
charges by Mortgagee shall not be a waiver of Mortgagee's right to
accelerate the indebtedness secured by this Mortgage.

All remedies provided in this Mortgage are distinct and cumulative to (@
any other right or remedy under this Mortgage or afforded by law or &
equity and may be exercised concurrently, independently or E:
successively, 3.
&
Vel
.U

The covenants contained herein shall bind and the rights hereunder
shall inure to, the respective successors and asslgns of Mortgagee and
Mortgagor subject to the provisions of paragraph 3 hereof. All
covenants and agreements of Mortgagor shall be binding upon the
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beneficinri{es of Mortgagor and any other party claiming any interest
in the Premises under Mortgagor.

Except to the extent any notice shall be required under applicable law
to be given in another manner, any notice to Mortgagor shall be given
by mailing such notice by certified mail addressed to Mortgagor, or at
such other address as Mortgagor may designate by notice to Mortgagee
aa provided herein and any notice toe Mortgagee shall be given hy
certified mail, return receipt requested, to Mortgagee's address
stated herein or to such orher address as Mortgagee may deslgnate by
Notlce to Mortgagor as provided herein. Any notfce provided for in
this Mortgage shall be deemed to have been given to Mortgagor or
Mortgagee when given in the manner designated herein.

Upon payment of all sums secured by this Mortgage, Mortgagee shsall
release this Mortgage without charge to Mortgagor. Mortgagor shall
pay all costs of recordations of any documentation necessary to
release this Mortgage.

Morugagor assigns to Mortgagee and authorizes the Mortgagee to
negecci~te for and collect any award for condemnation of all or any
part of *he Premises. The Mortgagee may, In its discretion, apply any
such avar] to amounts due heceunder, or for restoration of the
Premises.

Mortgagor sh7il not and will not apply for or avall ltaelf of any
oppraisement, “raluation, stay, extension or exemption laws, or any so-
called "moratoriva laws™, now existling or hereafter enacted, 1in order
te prevent or hiandey the enforcement or foreclusure of this Mortgage,
but hereby waives Che _henefir of such laws. MORTGAGOR DOES HEREBY
EXPRESSLY WAIVE ANY /8D ALL RIGRTS OF REDEMPTION FROM SALE UNDER ANY
ORDER OR DECREE 0Oi' FORECLOSURE OF THIS MORTGACE ON BEWALF OF MORTGAGOR
AND BACH AND EVERY PERSOMN EXCEPT DECREF OF JUDGMENT CREDITORS OF THE
MORTGAGOR 1IN THEIR REPRESENTATIVE CAPACITY AND OF THE TRUST ESTATE,
ACQUIRING ANY INTEREST IN o7 TITLE TO THE PREMISES SUBSEQUENT TO THE
DATE OF THIS MORTGAGE.

Mortgagee shall have the right o -{napect the Premises at all
reasonable times and accessa thercts shall be permitted for that
purpose.

Mortgagor will at all times deliver tcd Zire Mortgagee duplicate
ortginais or certifiaed coples of all leaisa, agreements and documents
relating to the Premises and shall permit aniess by the Mortgagee to
its books and records, insurance policies snd other papers for
examination and making copies and extracts thusreof. The Mortgagee,
its agents and designees shall have the right o Iinspect the Premises
at all reasonable times and access thereto shall /be permitted for that
purpose.

Mortgagee in making any payment hereby authorized: (=) relating to
taxes and assessments, may do sc accarding to any bill, stitement or
estimate procured from the appropriate public office withoul inquiry
into the accuracy of asuch bill, statement or estimate or #nto ‘the
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validity of any tax, asdessment. aaie, forfelture, tex lien or title
or ¢laim therefor; or (b) for the purchase, discharge, compromise or
gsettlement of any other prlor lien, may do so without Inquiry as to

the validity or amount of any claim for ilen which may be assarted.

No conastruct{on shall be commenced upon the land hereinhefore
described or upon any adjoining land at any time owned or controlled
by Moregagor oc by other business entities related to Mortgagor,
unless the plans and apecifications for such construction shall have
been gsubmitted to and approved in writing by Mortgagee to the end that
such construction shall not, in the reagonable judgment of the
Mortgages, entall prejudice to the loan evidenced by the Nore and this
Mecugage.,

The Yortgagor will pay sll utility charges Incurred in connection with
the Preaises and all {mprovements therecn and malntain all utility
gservices uoa or hereafter available for use at the premises.

1f the Premisre-are now or hereafter located in an area which has heen
identiftied by the Secretary of Housing and Urban Development as a
flood hazard area ~nd in which flood {nsurance has been made available
uynder the Nattonal Flood Insurance Act of 1968 (the Act), the
Mortgagor will keep tha Tremlisen covered for the term of the Note by
flood insurance up to the maximum limit of coverage available under
the Act.

This Mortgage shall be governed bv the laws of the State of Illinols.
In the event one or more of the prrovis{ons contained in this Mortgage
shall be prohibited or invalld under/epplicable law, such provision
gshall be ineffective only to the exten. Of such prohibition or
invalldity, without invalldatiag the remainder of such provigion or
the remaining provisions of this Mortgage.

In the event of a deflciency upon a sale of the Premises pledged
hereunder by Mortgagor, then the Mortgagor shall Fuirthwith pay such
deficlency including all expenses and fees which miy he incurred by
the holder of the Note secured by this Mortgage in eniorcing any of
the terms and provislons of this Mortgage.

All provisions hereof shall inure to and bind the respective nelrs,
executors, administrators, succesaors, vendees and assfigns of tho
partles hereto, and the word "Mortgagor" shall include all persous
¢latming under or through Mortgagor and all peraons liable for the
payment of the indebtednese or any part thereof, whether or not such
peraons shall have executed the Note or this Mortgage, Whenever used,
the singular number shall include the plural, the singular and the
use of any gender ghall be applicable to all genders,

| 4430

As further gecurity for the Indebtedness hereby secured, the Mortgago
has concurrently herewith executed and delivered to the Mortgagee a

geparate instrument (herein called the "Assignment of Rents") dated a
of the date hereof wherein and whereby, among other things, the )
Mortgager has assigned to the Mortgagee all of the reats, 18sues and &
profits and/or any and all of the leases and sale contracts and/or the
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rights of management of the Premises all as thereln more specifically
set forth, which said Assignment is hereby incorporated herein by
reference as fully and with the same effect as 1{f set forth herein at

length.

IN WITNESS WHEREOF, this Mortgage is executed as of the day and year first
above written.

MARENCO PROPERTIES, AN ILLINNIS GENERAL PARTNERSHIP

Partner

: O,
BY: :édith A, Legs:n:, Fzitner

\ :/sharl A. Church
This document prepared by: Sharl A ure . DEPT-8 RECORBING 437 .04

Retyrn to: PlainsBank of I1linu’s, N.A. . THOBBE Tman 1072 04,03,93 09,10.00
Commercial Bankfng Depairtment . WBlgH w93 -419493
678 Lee Street . THOM COUNTY NECORDEN

Des Plaines, Tllincis 60016

STATE OF ILLINOIS )
) 88 -
COUNTY OF COOK )

1, Dorothy R. Andrews, a Notary Public in and for s:ila County in the State
aforesaid, DO HERERBY CERTIFY County in the State aforzaraid, DO HEREBY CERTIFY
that James P. Legat, Judith A. Legat, Thomas R. Nelles| end Lynn F. Nelles of
Marengo Properties, an Illinols General Partnership, who’are personally known
to me to be the same persons whose 1ames are subscribed to 'thz foregoing
{nstrument as such Partners appeared before me this day in petson and
acknowledged that they signed and delivered the sald {nstrument as their own
free and voluntary act and as the free and veluntary act of sald Frevaership,
for the uses and purposes therein set forth.

/—"
G under my hand and notarial seal this ‘,?5 /(4 day of

gty v Adlde, 19?‘
>/ A2

Ly A e

Notary Publie / o

My commissfon explres: Zg/tsiﬁ .‘22 ‘3 /c/ftf’

tererree

: " OFFICIAL SEaL * 3
DOROTHY R, ANDREWS
NOTARY PUBLIC. STATE OF ILLINGIS
H MY COMMISSION EXPIRES 3/23/96




