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MORTGAGE, ASSIGHMMENT OF RENTS & SECURITY AGREEMENT (CHATYEL MORTGAGE) A-2

THIS MORTGAGE ("Sacurity Instrument®) is given on April 30, 1993, by Howard J. Weiner and
Helens M. Weiner, his wife ("Mortgagor™). Thie Security Instrument is given to MNid Town
Development Corporation, which is organized and existing under the laws of the State of Illincis,
and whose address is 2021 North Clark Btreset, Chicago, Illinois 60614 ("Lender"). Mid Town
Trustee, as herein defined, is justly indebted to Lender in the principal sum of Seven HAundred
Porty-Six Thousand and 00/100 Dollars (U.S8. $746,000.00), which indebtedness is evidenced by a
cartain note dated cof even date herewith ("Note”), which Note provides for payments of the
indebhtedness as set forth below:

intexest

Mid Town Bank and Trust Company of Chicago a/t/u Trust Agreement dated 9/5/89 a/k/a Trust
#1727 (*Mid Town Trustee") agread to pay to Lender interest on the unpaid principal balance
evidenced by the Note at the following rate: ten percent (10.00%) per annum

Intersst shall be computed on the basis of a 365-day year and charged for the actual nusber
of days elapsed.

4

The Note shall v~ due and payable in full on the maturity date which shall be Dacember 1, 19%6
{the "Maturity Date™ ()

?yE al,*)ﬁpg

Interest on the cutscinvling principal balance from the date of the Note and installments of
principal shall be due ant ypiyadble monthly beginning June 1, 1993 and on that day of each month
thersafter as provided in the ‘«wte until all of said principal plus any remaining accrued interest
and late charges, if any, uara repaid in full. Howard Weiner is a General Partner of the
Partnership that is the beneliciary of the land trust that is the maker of the Note.

This Security Instrument secu-eé~ to Lender: (a) the repayment of the debt evidenced by the
Note, with interest, and all renewais, —xtensions and modifications; (b) the payment of all other
sums, with interest, advanced under ary paragraph herein to protect the security of this Security

natrument; and (¢) the performance of the covenants and agresments under this Security Instrument
“and the Note and all other documents aid agreements entered intoc in connection therewith {the
™Loan Documents”). PFor this purpose, Morcy ajor does hereby mortgage, grant and convey to Lender
;ehe following described property (*Land”) lueated in Cook County, Illinois:
o

‘HOT 18 IN BLOCK 7 IN CUSEMANE SURDIVISION OF BI-X 4 IN SHEPPIELD'S ADDITION TO CHICAGO IN THE
" QOUTHEAST 1/4 OF THE WORTH BAST 1/4 OF BRCTION /1, TOWNSHIF 40 NORTH, RANGE 14 EAST OF THE TEIRD
PRINCIPAL NERIDIAN, AND THER WKEST 1/2 OF THE SOULTYIT 1/4 OF ORIGINAL BLOCK 4 AFORESAID, IN COOX

OOUNTY, ILLINOIS.
PREMANENY INDEX NUNBER: 14-32-327-038-0000

which hai the address of 2014 North Dayton, Chicago, Illiscis 60614 {*Property Addreass®); which,
with the property hereinafter described, is referred to h’.ein as the "Premises”.

TOGETHER with all improvements, fixturee and personal provercy thereto belonging, for sc long
and during all such times as Mortgagor, its successors or assijyrée may be sntitled thereto (which
are pledged primarily and on a parity with said real estate and not secondarily), and all
apparatus, equipment or articles now or hereafter therein or thercor urzed te supply heat, gas, alr
conditloning, water, light power, refrigeration (whether single uniia or centrally controlled),
and ventilation, including (without restricting the foregoing), screens, window shades, storm
doors and windows, floor coverings, inador beds, awnings, stoves and wh:er heaters. All of the
foregoing (collectively referred to herein as the "Improvements”) ars. declared to be a part of
sald real sstate whether physically attached thereto or not, and it ie /grved that all eimilar
appératus, eguipment, or articles hereafter placed in the Premises by Moltoausor, ite successors
or assigns shall be considered as constituting part of the real estate.

TOGETHER with 21l esanements, rights of way, gores of land, streets, waye, alleys, pasbagss,
sewor righte, waters, water courses, water rights and powers, and all estates. ~ighta, titles,
interests, privileges, liberties, tenements, hereditament and appurtenances whatscevar, in any way
now or hereafter belonging, relating or sppertaining to the Land, and the reversiocns, remaindersa,
rents, issues and profits thereof, and all the estate, right, title, interest, property,.p
possession, claim and demand whatsoever, at law as well as in equity, in and to the same; o)

TOGETERR with all income from the Premises to be applied against the Indebtedness, providod,;:
however, cthat Mortgagolr may, so long as no Default has occurred hereunder, collect incoms ‘ndQS
other benefits as it becomes due, but not more than one (1) month in advance therecf) g

TOGETHEER with all proceede of the foregoing, including without limitation all judqmnntn.cz
awards of damages and settlementes hereafter made resulting from condemnation proceeds or thcca
taking of tha Premises or any portion thereof under the power of eminsnt domain, any proceeds of
any policies of insurance, maintained with respect to the Premises or proceeds of any sale, option
or contract to eell the Premises or any portion thereof.

TO EAVE AND TO HOLD the Premisae, unto the Lender, its successors and assigns, forever, for
the purposss herein set forth to?other with all right to possemsion of the Premlees after the
occurrence ¢f any Dafault as hereinafter defined; the Mortgagor hereaby RELEASING AND WAIVING all
rights under and by virtue of the homestead exemption laws of the State aof Illinois.

COVENANTE that it is lawfully seized of the Premisenm, and that it has lawful

BORROWER
authority to mortgage the same, and that it will warrant and defend the Premises and the gqulet and
peaceful possession of the same against the lawful claims of all persons whomscever.
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Inmmnm- jll'ﬁill@%lj. .+A in @]@aﬂrvl and amounts ressonably
satisfactory to Lend ank-e 14 _ T
1.

2.
3.

4.

include, when availabls, non-contributing mortgagee endorsements in favor of and with lose
yable to Lender,
nelude standard waiver of subrogation endorsements,
provide that the coverage shall not be terminated or materially modified without thirty
(30) days’ advance written notice to Lender, and
provide that no claims shall be paid thereunder without ten (10) days’ advance written
notice teo Lender. Mortgagor will deliver all Insurance Peolicies premium prepaid, to
Lander and will deliver renewal or replacement policies at least thirty (30) days prior
to the date of expiration of any pollicy.

The cbligated party shall pay each item of indebtadness herein mentioned, both principal

and/or interest, when due according to the terms hereof. At the option of ths holders of

the Note and without notice to Mortgagor, all unpaid indebtedness secured by this Security

Instrument shall, notwithstanding anything in the Note or in this Security Instrument to

the contrary, become due and payable:

a. within fifteen (15%) days in the case of default in making payment of any inatallment
of principal or interest on the Note, or

b. when default shall occur and continue for fifteen (15) days following the date of
mailing of written notice of such default to Mortgagor in the performance of any other
agreement of the Mortgagor herein contained, sald option to be exevcised at any time
after the expiration of maid fifteen day period, or
in the avent Mortgagor or any other obligor default under any other document given by
any o, “'.em to secure the obligations hereby secured or under the lcan commitment of
Lender a7.& any and all revisions, modifications, and extensions thereto (the "Loan
Commitmwn’. -}, the provisions of which are incorporated herein by reference, which
default corcinues beyound any applicable notice and grace period provided therelin, or
i#, Mortgngers. Mid Town Trustee, 82% West Evergreen Building Partnership
("Beneficiary )} or any guarantor of the Note ("Guarantor™) makes an assignment for
their benefit of thelr creditors, admits Iin writing inabllity to pay debts as thay
come due, files » patition for bankruptcy or is adjudicated bankrupt, insolvent, or
files a petition sceking any recrganization, arrangement, composition, readjustment,
iiquidation, discuiution, or similar relief under present or future statute, law or
regulation, or

®. in the event of any chup,® in thu financial condition of Mortgagor, Mid Town Trustee,
Bpeneficiary or Guarantor ~ubsegquent to the date hereof, which in Lender’'s sole
discretion is material or adverse, or

£. 4if any untrue statement o: renresentation made by Mortgagor, Beneficiary or Guarantor
to Lender shall be discovercd by Lender (the foregoing events ars, together with any
other Default specified in thir Security Agreement, herein referred to as "Defaults”).

Notwithstanding anything in the No“~s ~r Sascurity Instrument to the contrary, the death of

all individual Guarantore of the indeptedness herein menticnad shall be a Default in the

performance of an agreament of the Mortjanor hereunder and the holder of the Note shall

be entitled to all rights and remediss given in the Security Instrument in the event of

default in the performance of any agreeoar: of the Mortgagor contained therein.

In the event that the holder of the Note thell, in good faith, deem itself insecure, the

holder of the Note shall have the right tc reclare the loan evidenced by the Note to be

in Default and to accelerate ths installments ol principal and/or intersst due hereunder.

When indebtedness hereby sacured shall become due ~hether by acceleration or otherwise,
holders of the Note shall have the right to foreclosas the lien hereof in accordance with
the Illinois Mortgage Foreclosure Act, Illinols Rev.sed Statutes chaptex 110, paragraph
15-1101, et. seq, (1987) (the "Act”). In any suit to Loreclose the lien hereof, there
shall be allowed and included as additional indebtedress in the decree for sale all
expenditures and expenses which may be pald or incurred by or on behalf of Lender, it's
Sudceesor or assigns for attorneys’ fees, appralser’s fees ~utlays for documentary and
sxpert eavidence, stenographers’ chargee, publication costs and coste (which may be
estimated ap to items to be expended after entry of the decree) procuring all seuch
abstracts of title, title searches and examinations, title insur~nce policies, Torrens
certificates, and similar data and assurances with respect to title as Lender, it's
successor or assigns may deem to be roasonably necessary elther tc riccecute such suit or
ta evidence to bidders at any sale which may be had pursuant to su.h. decree the true
condition of the title to ¢r the value of the Premisss. All expsnditirses and expenses of
the natures in this paragraph menticned shall become so much additional indebtednese
secured hereby and immediately due and payable, with interest thereon at a rate equivalent
to the post maturity rate set forth in the Note secured by this Security instrument, if
any, otherwiss the prematurity rate set forth therein, when paid or incurred by Lender,
it's successor or assigns In connection with:

a. any proceeding, including probate and bankruptcy proceedings, to which any of them
shall be a party, either as plaintiff, claimant or defendant, by reason of this
Security Instrument or any indebtedness hereby wsecured; or

b. preparations for the commencement of any suit for the foreclosure hereof after accrual
of such right to foreclose whether or not actually commenced; or

c. preparations for the defenese of any suit for the foreclosure hereof after accrual of -

such right to foreclose whether or not actually commenced; or

d. preparations for the dafense of any threatened suit or proceeding which might actect:;

the Premises or the macurity hereot, whether or not actually commenced.

The proceeds of any fcreclosure sale of the Premises shall be distributed and applied in
the following order of priority: firet, on account of all costs and expenses incldent to
the foreclosure procesdings, including all such items aes are mentlioned in the preceding
paragraph thereof; second, all other items which under the terms hereof constitute
secured indebtedness additional to that evidenced by tha Note, with interest thereon as
herein provided; third, all interest remaining unpald on the Note; fourth, all principal
remaining unpaid on the lote; fifth, any coverplus to Mortgagor, their heirs. legal
representstives or aesigns, as their rights may appear.

No action for the enforcemant of the lien or of any provision herecf shall be subject to
sry defense which would not be good and avallable to the party intsrposing aame in an

action at law upon the Nots hersby secured.

@
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:? ';ﬁmng'MNWMM@RM&@n and of value of

the Premisew;

b. Qqgiving Lender the full benefit of its bargain and oontract with Mortgagor and/er
beneficiary (if applicable) and Mortgagor;

C¢. &)llowing Lender to rsise the interest rate and/or collact assumption feem; and

d. keepling the Premises and the beneficlal interest (if applicable) free of subordinate
financing 1!5.e, beneficlary (if appropriate} and Hortgagor agree that if this

Para_aph be deemed a restraint on alienation, that it le a resasconable one and that

any direct of indirect sale, conveyance, assignment, further ancumbrance or other

transfer of title to the Premises or any interest therein (whether voluntary or by
operstion of law) without the Lender‘s prior written cconsent shall be an event of

Default hereunder. For the purposs of, and without limiting the generality of, the

preceding sentencs, the occurrence at any time of any cf the followlng events shall

be deemad to be an unpermitted transfer of title te the Premises and therafore an
ovent of Default hereunder:

(1) any sale, conveyance, assignment or other tranafer of, or the grant of a securitcy
interest in,; all or any part of the title to the Premises or the beneficial
interest or power of direction under the trust agreement with the Mortgagor, if
applicable;

(2} any ®ale, conveyance, assignment or other transfer of, or the grant of a security
interest in, any ohare of stock of the Mortgagor (if a corporation) or the
corporation which ie the beneficiary or one of the bensficiaries under the trust
agreement with the Mortgagor, or of any corporation directly or indirectly
cor.>rolling such beneflciary corporation;

37 Hale, conveyance, assignment or other transfer of, or the grant of a sacurity
interast 4in, sny genaral partnership interest of the limited partnership or

- genurnl partnership (herein called the "Partnership") which Ls the Mortgagor or
the Lereficiary or one of the beneficiaries under the trust agreement with the
Mortgacor}

{4) any maly, conveyance, agsignment or other transfer of, or the grant of a security
interest i any shars of stock of any corporation directly or indirsctly
controlling m.ch Partnership.

Any ccnsent by the Lende¢, or any waiver of an event of default, under this Paragraph shall
not constitute a consent co, or waiver of any right, remedy or power of Lander upon a
subssquant event of default vider thie Paragraph. Any consent may be granted or withheld at
Lander's sale and absolute diecretion.

-of Rente
To further secure the indebtelness secured hereby, Mortgagor dces hareby sell, assign and
transfer unto the Lender all the rents, issues and profite now due and which may hareafter
bacoma due under or by virtue ot .ury lease, whether written or verbal, or any lstting of,
or of any agreaemsnt for the use or orcupancy of the Premises or any part hereof, which may
have been haretofore or may be heres.ior made or agreed to or which may be made or agreed
tao by .the Lender under the powere hsr~in granted, it being the intention hereby to
establish an absolute transfer and ass/gnnent of all of such leases and agreements, and
all the avails thareunder, unto the Lencer, and Mortgagor does hereby appoint irraevocably
the Lender its true and lawful attorney un ite name and stead (with or without taking
possassion of the Premimes) to rent, leasu 'rr let all or any portion of the Premises to
any part or partise at puch rental and upir auch terms as paid Lender shall, in its
discretion, determine, and to collect all ol ssid availe, rents, imsues and proflitse
arieing from or accruing at any time hereafter, @nisting on the Premises, with the same
righte and powers and subject to the same tmmuniviasr, exoneration of liability and rights
of recourea and indemnity as the Lendexr would havs upor-taking poasession of the Premises.
The Mortgagor represents and agrees that no rent har been or will be paid by any person
in possession of any portion of the Premises for morw tlian two installments in advance,
and that the payment of none of the rents to accrue fcr any portion of the Premisea has
beasn or will ba waived, released, reduced, discountad,  or otherwise discharged or
compromised by the Mortgager. The Mortgagor walvee any ‘rights or set off against any
person in posseessicn of any portion of the Premisss, Mortgigur agrees that it will not
amsign any of the rents or profits of the Premises, except :o (4 purchaser or grantea of
the Pramises.
Hothing herein contained shall be construed as constituting the ILander as a mortgagee in
posseanion in the abaence of taking of actual possession of tha Prenjmes by the Lender.
In the exercise of the powars herein granted the Lender, no liabiiity shall be asserted
or enforced against the Lender, all such liablility being expressly wa’vod and released by
Lender.
The Mortgagor further agrees to assmign and transfer to the Lender xl)- future leases
ragarding all or any part of the Premises hereinbefore describea and t> execute and
deliver, at the reguest of the Lander, all euch further assurances and assignments in the
Premiges as the Lender ahall from time to time require.
Although it is the intentlion of the parties that the assignment contained in this Section
L shall be a present assignment, it ls expressly understood and agraeed, anything herein
contained to the contrary notwithatanding, that 80 lcng as there LB no default hereundsr
or under the Note, Mortgagor shall have the privilege of collecting and retaining the
rents accruing under the leases assigned hereby, until such time as Lender shall elect to
collact such rents pursuant to the terme and provieions of this Security Instrument.
The Lender #h&ll not be obliged to perform or discharge, nor does Lt hereby undertake to
parform or discharge, any obligation, duty or liability under any leases, and the
Mortgagor shall and does hereby agree to indemnify and hold the Lender harmless of and
from any and all liability, loss or damage which Lt may or might incur under said leases
or under or by reason of the assignment thersof and of and from any and all claims and
demands whatsoaver which may be asserted against it by reason of any alleged obligations
or undertakings on it's part to parform or discharge any of the terms, covenants or
agreements contained in said leases. Should the Lender incur any such liability, loss or
damage under said leaves or under or by reason of the assignment therecf, or in the
defense of any claims or demands, the amount thereof, including coseta, expenses and
reasonable attorneys’ fees, shall be sscured hereby, and the MHortgagor shall raelimburse the

Lender therefor immediataly upon demand.
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Any notice which an at derix may ,qiva to any other party
hereto shall be [\ nd |8 - - ety personally delivered,
or on *the second busines ay after ng deposited in United states registered or

certified mall, postage prepald, addressed to a party at its address set forth below, or

at such other place as such party may have designated to all other parties by notice in

writing in accordance herewith:

(a) XIf to Lendar: Mid Town Development Corporation, Joel F. Zemans, Director, 2021 North
Clark Strest, Chicago, Illincis, 60614, with a copy to Altheilmer & Gray, Robert
Barger, 10 South Wacker Drive Chicago, Illinocis, 60606; and

(b) if to Mortgagor c/o Howard Weiner, 1777 North Clybourn, Chicago, Illinois, 60614

ey

[ﬁig;g_agxlngg!. This Security Instrumant is given to secure a non-revolving credit lcan and
l§§ 1 secure not only the existing indebtedness, but alsc such future advances, whether such

adifances are obligatory or to be made at the optior of the Lender, or otherwise, as are made
within twenty years from the date hereof, to the same extent as if such future advances were
mAde on the date of execution of this Security Instrument, although there may be nc advance
made at the time of execution of this Security Instrument, and although there may be no
indebtedness ocutstanding at the time any advance is made. The total amount of indebtedness
thit is sacured hereby may increase or decrease from time to time, but subject to Paragraph
P-1, the total unpaid balance so sacured at any one time shall not exceed a maximum principal
amount of the HNote, plus interest thereof, Expenses, and any disbursements made for the
payment of taxea, special asgsessments, or insurance on the Premises, with interest on such
disbursoments (all such indebtedness being hersinafter referred tc as the “maximum amount
sscurad hereby"”). This Security Instrument is intended to and shall be valid and have priority
over all subsacuent liens and encumbrances, including statutory lians, exceptling therefrom
sclely taxes .nd assassments levied on the Premises, to the extent of the maximum amount
secured hereby.

Business Loan. 1he nroceeds of the loan secured by this Security Instrument will be used for
the purpose specifi’.d in Paragraph 6404 (1) (c) of Chapter 17 of the Illinois Revised Statutes
(1981); the loan secuc'<l hergby constitutas a businass loan within the meaning of said Section
and that, accordingly, vo2> loan secured hereby is exempt from the Illinois usury requirements.

Sscurlty Agresement
1. This Security Instruvrint shall be deemed a Security Agreement as defined in the
Illincis Commercial Code Thie Security Instrument creates a esecurity interest in
favor of Lender in all pureoscty including all personal property, fixtures and goods
affecting property either raferred to or described herein or in anyway connected with
the =ee or enjoyment of the kremises. The remedies for any violation of theo
cavenants, terms and conditicns of the agresments herein contained shall be
a. as prescribed herein, or
b. by general law, ox
<. a8 to such part of the security 'hich is also reflected in any Financing Statement

filed to perfect the sscurity L .icerest herein created, by the specific statutory
consequences now or hereinafter enact-d and specified in the Illincis Commercial Code,
all at Lender‘'s scole election. Mor:gajor and Lender agree that the filing of such a
Financing Statement in the records noxw=lly having to do with personal property shall
naver be construed.as in anywlise derogiting from or i{mpaliring this declaration and the
horaby stated intention of the parties ne.ero, that everything used in cvonnection with
the production of income {rom the Premises 2:d/or adapted for use therein and/or which
is deacribed or reflected in this Security Irstrument ie, and at all times and for all
purposes and in all proceedings both legal ur equitable shall be, regardecd as part of
the real estate irrespective of whether

{1) any such iltems is physically attached to the improvements,

{2) sarial numbers are used for the better ident .rfication of certain equipment items
capable of being thus identified in a recityl Contalned herein or in any 1list
filed with the Lender, or

{(3) any such ltem is raferred to or reflected in any a8:ich Financing Statsment of
{a) the right in or the proceeds of any fire and/oxr hazard insurance pelicy, or
(b} any award in eminent domain proceedinge for a taliing or for loss of value, or
{ec) the debtor’s interest as lessor in any present or tature lease or rights to

income growing out of the use and/or occupancy ~f the property mortgaged
hereby, whether pursuant to lease or otherwise, which Lhall never be construed
as in anywise altering any of the rights of Lender ar “Jetermined by this
instrumant or impugning the priority of the Lender‘’s 1liun yranted or by any
other recorded document, but such mention in the Finsacing Statement ia
Qeclared to be for the protection of the Security Instrumea’. 'n the event any
court or judge shall at any time hold with respect to {a), (%) and (c) that
notice of Lender’s prlority of interest to be effective agaiisl a particular
claes of persons, including, but not limited to, the Federal Government and
any subdivigsione or entity of the Federal Government, must be filed in the

Commercial Code records,
Notwithstanding the afcorasaid, the Mortgagor covenants and agrees that 8o long as any
balance remains unpaid on the Notae, it will execute (or cause to be executed) and deliver
to Lender, such renewal certificates, affidavits, extension statements ' or other
" documentation in proper form sc as to keap perfaected the lien crsated by any Seacurity
Agrsemant and Financing Statement given to Lender by Mortgagor, and to keep and maintain
the same in full force and effact until the entire principal indebtedness and all interest

to acorue thereundsr has been paid in full,

BExiox Mortgage The Premisse subject hereto is esubject to a Prior Mortgage (the "Prior
Mortgage™) filed with the Recorder of Doeds of Cook County, Illinois on November 7, 1989 as
documsnt number 89529391 made by Howard J. Weiner and Helene M. Weiner, his wife to mecure a
note in the amcunt of $625,000.00. Any default under the Prior Mortgage shall be conaidered
a Default hereunder and which default, notwithstanding anything contained to the contrary
herein or contained in the Note which this Security Instrument secures, shall have the same
gracs period, if any, for curing defaults as set forth in the Prior Mortgage. This Secu:it{z
Instrument is subordinate and junior to the Frior Mortgage. X!
L
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