MORTGALR, ASSIGHMENT OF RENTS & SECURITY AGREENENT (CEATTEL NORTGAOB) B-2

TH1S MORTGAGE ("Security Instrument™) is given on April 30, 1993, by Howard J. Weiner and
Nelens M. Wainer, his wife {"Mortgagor"). This Security Ingtrument is given to MNid Town
Development Corporation, which is organized and existing under the laws of the State of Illinois,
and whose address is 2021 North Clark Straet, Chicags, Tllinois 60614 (“"Lender"). Mid Town
Trustee, as herein defined, is Justly indebted tc Lender in the principal sum of Nine Hundred
Seventy-Nine Thouaand Hight Mundred Porty and 23/100 ($979,840.23) Dollare, which indebtedness is
evidenced by a certain note dated of sven data herawlith {"Note"), which Note provides for payments

- of the indabtednass as set forth below:

. Inkexest

¥Mid Town Bank and Trust Company of Chicago &/t/u Trust Agreement dated 9/5/89 a/k/a Trust
‘#1737 (*MLA Town Trustee®) agrsed to pay to Lender interest on the unpalid principal balance
evidenced by the Note at the following rate: ten percent (10.00%) pexr annum

Interesat shall be computed on the basis of a 365-day year and charged for the actual numbsr
of days eslapsed.

Zazn
The Note shali >4 due and payable in full on the maturity date which shall bpe December 1, 1996
{the “Maturity Date".;

Reguixed Faymente

Intereat on the outstaniing principal balance from the date of the Note and installments of
principal shall be due and 7Zavable monthly beginning June 1, 1993 and on that day of each month
r\thoral!t-r as provided in the /A>te untlil all of said principal plus any remaining accrued intarest
and lata charges, if any, ar+ repaid in full. Howard Weiner is a General Partner of the
Partnecsilp that is the beneiiclary of the land trust that is the maker of the Note.

..

This Security Instrument secucrae to Lender: (a) the repayment of the debt evidenced by the
Note, with interest, and all renewsls, <xtensions and modifications; ({b) the payment of all other
sums, with interest, advanced under ahy paragraph herein to protect tho security of this Security
Instrumant; and {(c) the parformance ot *+h~ covenants and agresments undex this Security Instrument
and the Note and all othar documents &nd agreements entered into in connaction therewith (the
“Loan Documents”). For this purpose, Mortgagor does hereby mortgage, grant and convey to Lender
the following described property ("Land™) 2o ated in Cook County, Illinois:

LOT 18 IN BLOCK 7 IN CUSHMANS SUADIVISION OF B ANK 4 IN SERFPIELD'S ADDITION TO CHICAGO IN THE
SOUTHEAST 1/4 OF THEE NORTH BAST 1/4 OF BECYION 32, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, AND THE WHST 1/2 OF THR SOUNPANT 1/4 OF ORIGINAL BALOCK 4 AFORESAID, IN COOK

COUNTY, ILLINOISE.
PERMANENT INDEX NUMBER: 14-32--227-038-0000

whith has the address of 1014 North Dayton, chicage, Illinsis 60614 (“Property Address”); which,
with the property hereinafter described, i{s referred to ''srein as the “Promises™.

TOGETHER with all improvements, fixtures and personal propsrty thereto belonging, for so long
and during all such times as Mortgagor, i:s successors or assicis may be entitled theretoc {which
are pledged primarily and on a parity with sald real estatd /nd not secondarily), and all
apparatus, equlpment or articles now or hereafter therein or therwci vsed to supply heat, gas, alr
conditioning, water, light power, refrigeration (whether single units or centrally controlled),
and ventilation, including (without restricting the foregoing), scre=ns, window shades, stocrm
doors and windows, floor coverings, inader beds, awnings, stoves and vater heaters. All of the
foragoing {oollectively referred to herein as the "Improvéments") aAre deslared to be a part of
waid real estate whether physically attached thereto or not, and it is agraed that all similar
apparatus, equipment, or articlea hereafter placed in the Premises by Mortgsjor, its successors
or assigns shall be considered as constituting part of the real estate.

TOONTP” with all sasements, rights of way, gores of land, streets, ways, alleys, passagasd,
sewer rights, waters, water courses, water rights and powers, and all estates, v.ghts, titles,
interssts, privileges, liberties, tenements, hereditament and appurtenances whatsuvaver, in any way
now or hereafter belonging, relating or appertaining to the Land, and the reverasions, remainders,
rents, ilssues and profite thereof, and all the estate, right, title, interest, property,
posssesion, claim and demand whatescever, at law as well as in equity, in and to the esame; '

TOGETEER with all income from the Premises to be applied against the Indebtednass, providod,’ﬁ
however, that Mortgagor may, 80 long as no Default has occurred hereunder, collect income andua |
other benefits as it hacomes due, but not more than one (1) month in advance thersof) [

[Te]
TOGETEER with all procesade of the foregoing, including without limitatjion all judgments, pa
awards of damages and settlemente hareafter made resulting from condemnatjion proceeds or thep
taking of the Premises or any portion therecf under the power of eminent domain, any proceeds och
any policies of insurance, maintained with respect to the Premimes or proceeds of any sale, option
or contract to sall the Premisss or any portion thereof.

T0 NAVE AND 70 BOLD the Premises, unto the Lender, its successcrs and assigns, forever, for
the purposes hersin set forth together with all right to possession of the Premises after the
occurrence of any Default as hereinafter defined; the Mortgagor hersby RELEASING AND WAIVING all
righte under and by virtue of the hcomectead exemption laws of the State of Illinois.

BORROWAR COVEMANTS that 4t is ilawfully seized of the Premizes, and that it has lawful

authority to mortgage the same, and that it will warrart and defend the Premises and the quiet and
peaceful possession of the same against the lawful claims of all persons whomsoever.
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1. include, when available, non-contributing mortgagee endorsements in favor of and with lossa

tayahl. +o Lendar,

2. nclude standard waiver of subrogation endorsements,

3. provide that the coverage shall not be terminated or materially modified without thirty
(30) days’ advance written notice to Lender, and

4. provide that no claims shall be paid thereunder without ten {10) days’ advance written
notice to Lender. Mortgagor will deliver all Insurance Folicies premium prepaid, to
Lender and will deliver renewal or replacement policies at least thirty (30) days prior
to the date of expiration of any policy.

The obligated party shall pay each item of indebtedness herein mentioned, both principal

and/or interest, when due according to the terms herecf. At the option of the holders of

the Note and without notice to Mortgagor, all unpaid indebtedness secured by this Security

tnotrument shall, notwithstanding anything in the Note or in this Security Instrument to

the contrary, become duas and payable:

a. within fifteen (15) days in the case of default in making payment of any installnent
of principal or interest on the Note, or

. when default shall occur and continus for fifteen (15) days following the date of
majling of written notice of such default to Mortgagor in the performance of any other
agreasment of the Mortgagor herein contained, said option to be exercised at any time
after the expliration of said fifteen day period, or
in the uvent Mortgagor or any other obligor default under any other document given by
any c< . taem to uscure the obligations hereby secured or under the loan commitment of
Lender »:4 any and all revisions, modifications, and extensione thereto (the "Loan
Commitmen.*), the provisions of which are incorporated herein by reference, which
default Continues bisyond any applicable notice and grace period provided therein, or
1#, Mortgugrr, Mid Town Trustse, 625 West Evergrean Bullding Partnership
("Bensficiacy } or any guarantor of the Note ("Guarantor”) makes an assignment for
their benefii: uf their creditors, admits in writing inability to pay debts as they
coms due, filer, s petition for bankruptcy or is adjudicated bankrupt, insolvent, or
filesa a petition waoking any reorganization, arrangement, composition, readjustment,
liquidation, diss:iution, or similar relief under present or future statute, law or
regulation, or
in the event of any ¢hurja in the financial condition of Mortgagor, Mid Town Truste«,
Beneficiary or Guararior subsequent to the date hereof, which in Lender’'s sole
dimeretion ie materisl o: alverse, or

f. Aif any untrue statement cr repressntation made by Mortgagor, Beneficiary or Guarantor
to Lender shall be discoversq by Lender (the foregoing events are, together with any
other Default specified in thir-Security Agreement, herein referraed to as "Defaults®).

Notwithastanding anything in the NOts sr Security Instrument to the rontrary, the death of

all individual Guarantora of the in7 i :tednesc herein mentioned shall be a Default in the

rformance of an agreement of the )ortroagor hereunder and the holder of the Note shall

be entitled to all rights and remedies glren in the Security Instrument in the evant of

default in the performance of any agreoment of the Mortgagor contained therein.

In the event that the holder of the Note shiill, in good faith, deem iteself insecure, the

holder of the Note shall have the right t< “eclare the loan evidenced by the Note to be

in Default and to accelerats the installmenis of principal and/or interest due hereunder.

When indebtednass heraby secured shall become aui -shether by acceleration or otherwise,
holders of the Note shall have the right to forecloss.the lien herecf in accordance with
the Illinois Mortgage Foreclosure Act, Illinois Revisel Statutes chapter 110, paragraph
15-1101, 8t. BReg. (1987) (the “Act™). In any suit to loreclose the lien hereof, there
shall be allowed and included as additional indebtedire3is in the decree for sale all
expanditures and expenses which may be paid or incurred Lv or on behalf of Lender, it’'s
suacessor or aasigns for attorneys’ fees, appraiser's feus, cutlays for documentary and
expert evidence, stenographers‘ charges, publication ccs:s and costs (which may be
estimated as to items to be expended after sntry of the dacree) procuring all such
abstracts of title, title searches and examinations, title rsurance policlies, Torrena
cartificates, and similar data and assurances with respect to uitle as Lender, it’'s
successor or agsigne may deem to be reasconably necessary either to prosecute such sult or
o evidence to bidders at any sale which may be had pursuant tco ruch decree the true
cordition of the title to or the valus of the Premices. All experditures and expenses of
the nature in this paragraph mentioned shall become sc much addifjznal indebtedness
secured hereby and immediately due and payable, with interest therson ac & rate eqgquivalent
to the post maturity rate set forth in the Note sscured by this Becurity Inatrument, if
any, otherwice the prematurity rate set forth therein, when paid or incurred by Lender,
it’'s successor or &ssigns in connection with:

a. any proceeding, including probate and bankruptcy proceedings, to which any of them
shall be a party, sither as plaintiff, claimant or defendant, by reason of this
Security Instrument or any indebtedness hereby secured; or

b. preparations for the commencement of any suit for the foreclosure hereof after accrual
of such right to foreclose whether or not actually commenced; or

¢. praparations for the defense of any suit for the foreclosurs hersof after accrual of,
such right to foreclose whether or not actually commenced; or =

d. preparations for the defense of any threatened suit or proceading which might affect” )
the Premises or the sacurity herecf, whether or not actually commenced. i

The procesds of any foreclosure sale of the Premises shall be diatributed and applied inxa

the following ordex of priority: first, on account of all costs and expensss incident to

the foreclosure proceedings, including all such items as are mentioned in the proc-dinqrg
paragraph thereof; second, all other items which under the terms hereof con-titutocr
sscured indebtednoss additional to that evidenced by the Note, with interest therecn as
herein provided; third, all interest remaining unpaid on the Note; fourth, all panchach
remaining unpaid on tha Note; fifth, any overplus to Mortgagor, their heirs, legal
repressntatives or assigns, as thelr rights may appear.

No action for the enforcament of the lien or of any provision hereof shall be subject to

any defense which would not be good and available to the party interposing same in an

action at law upon the Note hsreby secured.
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In accordance witUN@F ‘torl -ou P ¥
a. protecting Le * 1ty P in tedness and of valus of

the Premisens;

b. giving Lender the full benefit of its bargain and contract with Mortgagor and/or
beneficiary (if applicable) and Mortgagor:

2. allowing Lender to raise ths intersst rate and/or collect assumption fees; and

d. Xxeeping the Premisos and the benaficial interest (if applicable) frese of subordinate

Zinancing liens, beneficiary (if appropriate) and Mortgjagor agree that If thia
Paragraph be deemed a restraint on alienation, that it is a reascnable one and that
any direct of indirect sale, conveyance, assignment, further encumbrance or other
transfer of title to the Premises or any interest therein (whether voluntary or by
operation of law) without the Lander’‘s prior written consent shall be an event of
pefault hereunder. Por the purpose of, and without limiting the generality of, the
precsding sentence, the occurrence at any time of any of the following events shall
be deemed to be an unpermitted transfer of title toc the Premieas and therefore an
event of Default horeunder:

{1) any sale, conveyance, assignment orx other transfer of, or the grant of a security
interest in, all or any part of the title to the Premises or the beneficial
interest or power of direction under the trust agreement with the Mortgagor, if
applicable;

{(2) any sale, conveyance, assignment or other transfer of. or the grant of a security
interest in, any share of stock of the Mortgagor (if a corporation) or the
copporation which is the beneficiary cr one of tha beneficiaries under tha trust
agresmant with the Mortgagor, or of any corporation directly or indirectly
coplrolling such beneficlary corporation;
ary rale, conveyance, assignment or other transfsr of, or the grant of a security
interzst in, any general partnership interest of the limited partnership or
gencrel partnerehip (herein called the "Partnership”) which is the Mortgagor or
the bansficiary or one of the beneficiaries under the trust agreement with the
Mortgaorx

(4) any saie, unveyance, assignment or other transfer of, or the grant of a sacurity
interest 1ii.,. any share of stock of any corporation directly or indirectly
controlling svh Partnership.

Any consent by the Lende!:, or any waiver of an event of default, under this Paragraph shall
not constitute a consent co, or walver of any right, remedy or power of Lander upon a
subsequant event of default vicer this Paragraph. Any consent may be granted or withheld at
Lender’'s sole and absolute d.s.yetion.

Assignment of Rents

1. To further secure tha indebteiness secured hereby, Mortgagor does hereby sell, assign and
transfer unto the Lendar all the rents, issues and profits now due and which may hereafter
becoma due under or by virtue of urjy lease, whether written or verbal, or any letting of,
or of any agreement for the use or oscipancy of the Premises or any part hereof, which may
have been heretofore or may be heres.iwr made or agreed tc or which may be made or agraed
to by ths Lender under the powers her~in granted, it being the intention hereby to
establish an absolute transfer and ass' .gnrnent of &ll of such leases and agreements, and
all the avails thereunder, unto the Lenuex. and Mortgagor does hereby appoint irrevocably
the lLender its true and lawful attorney in its name and stead (with or without taking
possession of the Premises) to rent, lease <r_let all or any portion of the Premimes to
any part or parties at such rental and upon auch terms as sald Lender shall, in ite
discretion, determine; and to collect all cf e&xnid avails, rente, issues and profits
arising from or accruing at any time hereatter, existing on the Premises, with the sams
rightes and powers and subject to the same immunicviez, exoneration of liakility and rights
of recourss and indemnity as the Lender would have upci-taking possession of the Premipes.
The Mortgagor represents and agrees that no rent has boen or will be paid by any person
in possession of any portion of the Premises for more taan two installiments in advance,
and that the payment of none of the renta to accrue fur any portion of the Premises has
been or will be waived, relsased, reduced, discounted.. or otherwise discharged or
compromised by the Mortgagor. The Mortgagor walves any r’.ghts or set off against any
person in possession of any portion of the Premises. Mortcagor agrees that 1t will not
assign any of the rents or profits of the Fremises, except to  purchaser or grantee of
the Premises.
Nothing herein contained shall be construed as conetituting the Lender as a mortgagee in
posseasion in the abeence of taking of actual posseseion of the Prumises by the Lender.
In the axercise of the powers herein granted the Lender, nc l.abiirlcy shall be asserted
or enforcad against the Lender, all such liability being expressly wrsived and released by
Lender.
The Mortgagor further agrees to assign and transfer to the Lender a)l future leases
regarding &ll or any part of the Pramises herainbefore described anc ‘o execute and
deliver, at the request of the Lunder, all such further assurances and assignments in the
Premises as the Leénder shall from time to time require.
Although it ie the intention of the parties that the assignment contained in this Secticn
L shall be a present assignment, it is expressly understcod and agreed, anything herein
contained to the contrary notwithstanding, that so long as there i{s no default hereunder
or under the Note, Mortgagor shall have the privilege of collecting and retaining the
rents accruing under the leases aesigned hereby, untlil such time as Lender shall elect to
collect such rents pursuant to the terms and provisions of this Security Instrument.
The Lender shall not be obliged to perform or discharge, nor does it hereby undertake to
perform or Aischarge, any obligation, duty or liability under any leases, and the
Mortgagor shall and does hereby agrees to indemnify and hold the Lender harmless of and
froem any and all liability, loss or damage which it may or might incur under said leases
or under or by reason of the assignment thereof and of and from any and =&l1 c¢laims and
demands whatsoever which may be asserted against it by reason of any alleged obligationg
or undertakings on I1t’s part to perform or discharge any of the terms, covenants onl
agresmentu contained in said leases. Should the Lender incur any such liabllity, icss of J
damage under said leases or under or by reascn of the asaignment thereof, or in thex
defense of any claims or demands, the amount thereof, including costs, expenses angd
reasonable attorneys’ fees, shall be secured hereby, and the Mortgagor shall reimburse the¢p
Lender thersfor immediately upon demand.
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Any notice which jan VY rf\ of ma © give to any other party
hezetc shall be {n ve ,wWhen personally delivered,
or on the mecon . ay" afte n po Unfted States registared or

ceartified mall, postage prepald, addressed to a party at its address set forth below, or

at such other place as such party may have designated to all other parties by notice in

writing in accordance herewith: -

(a) If to Lender: Mid Town Development Corporation, Joel F. Zemans, Director, 2021 North
Clark S8treet, Chlcago, Illinoclis, 60614, with a ¢opy to Altheimer & Gray, Robert
Bsrger, 10 South Wacker Drive Chicago, Illinois, 60606; and

(b) if to Mortgagor c/o Howard Weiner, 1777 North Clybourn, Chicago, Illinclie, 60614

. This Security Instrument is given to secure a non-revolving credit loan and
shall mecure not only the existing indebtedness, but alsc such future advances, whether such
advances are obligatory or to be made at the option of the Lender, or otherwise, as are made
within twenty years from the date hereof, to the same extent as if such future advances were
made on the date of axeacution of this Security Instrument, although there may be no advance
made at the time of execution of this Security Instrument, and although there may be no
indebtednese cutstanding at the time any advance is made. The total amount of indebtedness
that ias secured hereby may increass or decrease from time to time, but subject to Paragraph
P-1, the total unpaid balance so securad at any one time shall not exceed a maximum principal
amount of the Note, plus interast thereof, Expenses, and any disbursements made for the
paymment of taxes, special assessments, or insurance on the Premises, with interest on such
disbursements {all such indebtedness being hereinafter referred to as the "“"maximum amount
secured hersby™). This Security Instrument is intsnded to and shall be valid and have priority
over all subseruent liens and encumbrances, including statutory liens, excepting therefrom
solely taxes «m! assessments levied on the Prewises, to the extent of the maximum amount
secured hareby.

Business® Loan. +ho proceeds of the loan secured by this Security Instrument will be used for
the purpose specilisd in Paragraph 6404 (1) (c) of Chapter 17 of the Illinois Revised Statutes
{1961)7 the loan suove~d hareby conatitutes a business loan within the meaning of said Section
and that, accordingly, 'he lcan secured hereby is exempt from the Illinois usury requirements.

gacurity Agreemant
1. This Security Instruret shall be deemed a Security Agreement as defined in the
Illiinois Commercial code. This Security Instrument creates a security interest in
favor of Lender in all propevty including all personal property, fixtures and goods
affecting property either ralerred to or described herein or in anyway connected with
the use or enjoyment of thr Premises. The remedies for any violation of the
covenants. terms and conditione of the agreements herein contained shall be
a. as prescribed herein, or
b. by general law, or
c. as to such part of the secur’ty hich is also reflected in any Filnancing Statement

filed to parfect the msescurit; intersst herein created, by the specific statutory
consequences now or hersinafter enacted and spscified in the Illinois Commercisl Code,
all at Lender’'s sole slection. Morcgugor and Lender agree that the filing of such a
Financing Statement in the records normally having to do with personal property shall
never be construed as in anywise deroguit'ng from or impairing thie declaration and the
hereby stated intent.ion of the parties rao.aeto, that everything used in connection with
the production of income from the Premises and/or adapted for use therein and/or which
is described or reflected in this Security Iistrument is, and at all times and for all
purposes and in all proceedings both legal or mquitable shall be, regarded as part of
the real estate irrespective of whather

{1) any such items is physically attachsd t~ che improvements,

{2) merial numbers are ussd for the better ldent.ification of certain egquipment items
capable of being thus {dentified in a reci-al Contained herein or in any list
filed with the Lender, or

{3) any such item is referred to or reflaectad in a1y such Financing Statement of
(a) the right in or the proceeds of any fire ana/or hazard insurance policy, or
(») any award in eminent domain proceedings for a taxirg or for less of value, or
{c) the debtor’'s interest as lessor in any present or €utura lesass or righte to

income growing out of the use and/or occupancy vi the property mortgaged
hereby, whether pursuant to lease or otherwise, which 7iiall never be construed
as in anywise altering any of the rights of Lende.' a5 determined by this
instrument or impugning the priority of the Lender’s 2i/n _granted or by any
other recorded document, but such mention in the Filaracing Statement is
declared to be for the protection of the Security Instruwenr. in the event any
court or judge shall at any time hold with respect to {(a), (b} and {c¢) that
notice of Lender’'s priority of interest to be sffective agaiie: a particular
class of persons, including, but not limited to, the Fedoral Government and
any subdivinions or entity of the Federal Government, must be filed in the
Commercial Code records.
Notwithstanding the aforesaid, the Mortgagor covenants and agrees that so long as any
balance remains unpaid on the Note, it will execute (or cause to be executed) and delliver
to 1lender, such renewal certificates, affidavits, extension statemente or other
documentation in proper form sc as to keep perfacted the lien created by any Security
Agresment and Financing Statement given to Lender by Mortgagor, and to keep and maintain
the same in full force and sffect until the entire principal indebtedness and all interest
to accrue thersunder has been pald in full.

Prior Mortgages The Premises subject hereto are subject to a Prior Mortgage (the "Prior
Mortgage #1") filed with the Recorder of Desds of Cook County, Illinnis on November 7, 1989
as document number 89529391 made by Howard J. Weiner and Helene M. Weiner, his wife to securxe
a note in the amount of 5$5625,000.00 and a Prior Mortgage (the "Prior Mortgage #2") of even
date herewith, in the amount of $§746,000.00, made by Howard J. Wainer and Helene M. Weinsr,,
on the property commonly known as 2014 Noxth Dayton, Chicage, Illinolis (Prior Mortgage #1 andfs
Pricc Mortgage #2 shall hereinafter be referrsd to collectively as the "Prior Mortgages").: J
Any default under the Prior Mortgages shall be conaidered a Default hereunder and which.a
default, notwithstanding anythirng contained to the contrary herein or contained in the Notepd
which this Security Instrument securee, shall have the same grace periocd, if any, for curing{p
defaults as set forth in the Prior Mortgages. This Security Instrument is subordinate andpd
junior to the Prior Mortgages. o
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