MORTGAGE, ASSIGWIMENT OF RENTS & BRCURITY AGREEMENT (CHATIEL MNORTGAGE) C-1

THIS MORTGAGE ("Security Instrument™) is given on April 30, 1992, by Mid Town Bank and Trust
company of Chic&go, not personally, but as Trustee ("Trustee") under Trust RAgreement dated
saptember 8, 1989 and known as Trust No. 1727; and 8315 West Evergresn Building Paxtnerxship, an
Illinois General Partnership ("Roneficiary" and collectively with Trustee herein refsrred to as
"Mortgagor"). This Security Inatrument is given to Mid Town Development Corporation, which is
orgenized and sxisting uncder the laws of the State of Illinois, and whoee address is 2021 North
Clark Street, Chicago, Illinoie 60614 {“"Lender™). Mortgagor is justly indebted to Lender in the
principal sum of Three Hundred Fiftesan Thousand Right Hundred Twenty~Bight and 00/100
($315,828.00) Dollars, which indebtedness is evidenced by a certain note datsd of even date
herewith ("Note"), which Note provides for payments of the indebtedness as set forth below:

Intsxest

Trustee promlises and agrees to pay to Lender interest on the unpaid principal balance
evidenced by the Note at the followlng rate: nine percentage points (9.00%) ("the margin®) over
the Prime Rate of interest per annum. Por purposes of this Note the "Prime Rate" shall mean the
prims rate of intecest as announced by Lender from time to time. In the avent Lender ceases to
uss the term "Priuce Rate® in setting a base rate of interest for commercial lcans, then the Prime
Rate herein shall s determined by reference to the rate used by Lender as¢ a base rate of
interest for commescial loans as the same shall be designated by Lender to Borrower.
Furthermore, Borrowdr acknowledqges that the "Prime Rate” {8 a base referance rate of interest
adopted by Lender as . casneral benchmark from which Lender determines the base rates chargeable
on various loans to borcrwurs with varying degrees of creditworthiness, and Borxower acknowledges
and agrees that Lender hsz made no representation whatsoever that the "Prime Rate™ 1is the
interest rate actually ofie.od by Lender to borrowers of any particular creditworthinees.

EES Intarest shall be computsd on the basis of a 365-day ysar and charged for the actual nusber
of days elapsed.

B Term
Y The ¥sie shall be due and payalle in full on the maturity date which shall be December 1,
\Q 1996 (the “Maturity Date™.)

QU
) Esquired PArmants

:)E, Interest on the outstanding principal tals=~e from the date of the Note and installments of
Fﬁx{rlnclp&l shall be dus and payable monthly bejiniing June 1, 1993 and on that day of each month
he,

‘.thereatter, as provided in the Note, untll all. of said principal plus any remaining accrued
vdntersst and late charges, Lf any, are repaild ia “wil.

This Security Instrument secures to Lender: (&) “he repayment of the debt evidenced by the
Note, with interest, and all renawals, extensions and rmuaifications; (b) the payment of all othex
_sums, with interest, advanced under any paragraph herall: o protact the security of this Security
Instrument; and {(¢) the performance of Mortgagor’s covelzits and agreements under this Security
Instrument and the Note aAnd all other documents and agraements entered into in connection
therewith (the "Loan Documents"). For this purposs, Mortcagcg doss heredby mortgage, grant and
convey to Lender the following described property ("Land®) located in cook County, Illinois:

LOTS 19 TO 30 IN JONN A. YALES SUBDIVISION OF BLOCK 72 IN ELSTON# MDITION TG CHICAGO IN SECTION
%, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD FPRINCIPAL MBRIDJ4M, IN COOK COUNTY, XLLINOIS.

PERMANENT INDEX WUMAER: 17-05-21%3-020-0000

whith has the address of 1333 North Kingsbury, Chicago, Illinois 60642 ("Froperty Address”);
which, with ithe property hereinafter described, is referrad to hereln e crs "Premises”,

TOURTRER with all improvements, fixtures and personal property thereto kalonging, for so long
and during all such times as Mortgagor, its succeesors or assigns may be antat.ind thereto {which
are pledged primarily and on a parity with msaid real sstate and not seconCavily), and all
apparatus, equipment or articles now or hereafter therein or thereon used to (uyply heat, gas,
air conditioning, water, light powser, refrigeration (whether single unlts or centrally
controlled}, and ventilatlon, including (without restricting tha foragoing), ecreens, window
shadas, etorm doore and windows, floor coverings, inador beds, awnings, stoves and water heaters.
All of the foregoing (collaectively referred to hurein as the "Improvements”) are declared to be
& part of said real estate whether physically attached thereto or not, and it 1s agreed that all
similar apparatus, squipment, or articles hereafter placed in the Premises by Mortgagor, its
succeascrs or assigns shall be considered as constituting part of the real estata.

TOSETHRER with all easements, righta of way, gores of land, streets, ways, alleys, passages,
sewer rights, waters, water courses, water rights and powers, and all estates, rights, titles,
intereats, privileges, libertias, tenements, hereaditament and appurtenances whatsoever, in any
way now or hereafter belonging, relating or appertaining ta the Land, and the reversions,
remainders, rents, issues and profits thereof, and all the estatas, right, title, interest,
property, possession, claim and cdemand whatsoever, at law as well as in equity, in and teo the
samne; T3

TOOETERR with all income from the Premimes to be applied against the Indebtedness, providod.;:
however, that Mortgagor may, so long as no Default has occurred hereunder, collect income and(2
othar benefits as it bescomes due, but not more than one (1) month in advance thereof; ore

o
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Casualty ins N Elo-i @I byl @l @IPthysical loas or damage,
4 ,» earthquake and o

including fire, windstorm, thar riske covered by the so~called
extended coverage endorsement in amounts not less than the full insurable replacement
value of all Improvements, fixtures and equipment from time to time on the Premises
and besaring a replacement coest agreed amount endoreement;

Comprehennive public lisbility against death, bodily injury and property damage with
such limite as Lender may require;

Rental or business interruption insurance in amounts sufficient to pay, for a period
of up to one {1) year, all amounts redquired to be paid by Mortgagor purauant to the
Note and this Security Instrument, if applicable:;

Steam boiler, machinery and pressurized vessel insurance, if applicable;

If the Federal Insurance Administration {(FIA) has desmignated the Premisas to be in
a mpecial flood hazard area and designated the community in which the Frsmiaes are
located eligible for sale of subsidized insurance, first and second layer flood
insurance when and as available) and

The typas and amounts of coverage as are customarily maintained by owners or
oparators of like properties.

nce Policles. All XInsurance Policies shall ke 1in form, companies and amounts

ressonably satisfactory to Lender. All Insurance Policies shall:

1. invludse, when available, non-contributing mortgages endorsements in favor of and with
loss pavable to Lender,

3. include standard waiver of subrogation endorsements,

3. provide th/.~ tha coverage shall not be terminated or materially modified without thirty
(30) daye  sivance written notice toe Lendar and

4. provide that no claims shall be paid thareunder without ten (10) days’ advance written
notice to lLerliwsr. Mortgagor will deliver all Insurance Policies premium prepaid, to
Teander and wil) Adeliver resnewal or replacement policles at least thirty (30) days prior
to the date or expiration of any poliay.

1

tlon
Mortgagor shall pa; eoch iltem of indebtednees herein menticned, both principal and/or
interest, when due zccording to the toerms herecf. At the option of the holders of the
NHote and without noti- e to Mortgagor, all unpaid indebtedness secured by this Security
Instrument shall, notwithstanding anything in the Note or in this Security Instrument to
the contrary, becoma dud »a’ payable:
a, within fifteen (15) da’e in the cave of default in making payment of any installment
of principal or interes: on the Note, or
b, when default shall occur and continue for fiftsen (15) days following the date of
malling of written noclce f such default to Mortgagor in the performance of any
other agreemsnt of the Mortgeyro hersin contained, said option to be exercised at any
tine aftear the expiration of ea.’ fiftean day period, or
in the svent Mortgagor or any o..sr obligor default under any other document given
by any of them to sacure the ocbligat!~nns hareby secured or under the loan commitment
of Lander and any and all revisions, mollifications, and extensions thereto (the "Loan
Coomitment™), the provisions of which are incorporated herein by reference, which
default continues beyond any applicab/.e notice and grace pariod provided therein, or
if Trustese, Bsneficiary or any gqua.sitocr of the Note ("Guarantor") makea an
assignmeant for their benefit of their crditors, admits in writing their inability
tO pay dsabts as they come due, filee a atition for bankruptcy or Le adjudicated
bankrupt, insclvent, or files a petition weiing any reorganication, arrangement,
composition, readjustment, liquidation, diesclriion, or similar relief under present
or future statute, law or regulation, or
®e. in the event of any change in the financial ccndi:ion of Trustee, Beneficiary or
Quarantor subseguant to the date hereof, which ‘an Lender’s socle discretion is
material or adverse, or
f. 4¢ any untrue statement or representation made by Tius’ae, Beneficiary or Guarantor
to Lander shall be discovered by lLender {the foregoingevaents together with any other
Dafault specified in this Security Agrsament are hereln refsrred to as "Defaults™).
Rotwithstanding anything in the Note or Security Instrument tO the contrary, the death
of all individual Guarantors of the indebtedness herein mentinvied shall be a Default in
the performance of an agraement of the Mortgager hereunder and .he holder of the Note
shall be entitled to all rights and renedies given in the Secur-ity Instrument in the
event of Default in the performance of any agreement of the Mortgagor contained therain.
In the event that the holder of the Note shall, in good faith, desm i‘w=:lf insecure, the
holder of the Note shrll have the right to declare the loan evidenced .y the Hote to be
in defsult and t~ Locelerate the installments of principal and/or intersst Jue hereunder.

When indebtednass hereby secured shall become due whether by accelerstion or otherwise,
holders of the Note shall have the right to foreclose the llen herecf in accordance with
the Illincis Mortgage Foreclosure Act, Illinois Revised Statute chapter 110, paragzaph
15-1101, gt. seq. (1987) (the "Act™}. In any suit to foreclose the lien herecf, there
shall be allowed and included as additional indebtednese in the decree for sale all
expenditures and expanses which may bs paid or incurred by or on behalf of Lender, it’'s
successor or &seigns for attornays’ fees, appraiser’s fees, outlays for documentary and
expert evidence, stencographers’ chargee, publicaticn costs and costs (which may be
astimated s to items to be expended after entry of the decree) procuring all such
abstracts of title, title searches and examinatjions, title insurance policies, Torrens
certiticates, and gimilar data and assurances with respect to title as Lender, it's
successcr or assigns may deem to be reasconably necessary either to prosecute such suit
or to avidente to bidders at any sal® which may be had pursuant to such decree the true
condition of the title to or the value of the Premises. All expenditures and expenses.
of the nature in this paragraph mentioned shall bhecoma sc much additional indebtedness
secured hereby and immediately due and payable, with interest thereon at a :ate-.J

equivalent ti> the post maturity rate aet forth in the Note securad by this Security -
Instrunent, if any, otherwise the prematurity rate set forth therein, when pald or
incurred by Lender, it's successor or assigns in connection with:
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WAJNOFFICIAL CORY |

In detsrmining whether or not to make the loan secured horoby, Land-r examined the

credit-vorthiness of Mortgagor and/or Mortgagor’s beneficlary or guarantore (it

applicable), found the saive to be acceptable and relled and continues to raly upon same

as the means o©f repayment of the loan. Lender also evaluated the background and

experience of Mortgagor and/or ite beneficlary or guarantor (if applicable) in owning and

operating property such a3 the Premises, found the same to be acceptable and relied and

contlnues to rely upon sane as the means of maintaining the value of the Premises which

is lLender's sacurity for the loan., It is recognised that Lender ie entitled to keaep its

own portfcoclio at currvent interest rates by either making new loans at such rates or

cellecting assumption fees and/or increasing the interest rate on a lvan the security for

which i« purchased by a party other than the original Mortgagor and/or its beneficiary

(1f applicable). Mortgagor and/or its beneficiary (if applicable) further recognize that

any sscondary or junior financing placed upon the Premises, or the beneficial interest

of beneficlary in Mortgagor:

a, may divert funds which would octherwise be used to pay the Note secursd hareby;

b, could result in acceleration and forsclosure by any asuch junior encumbrancer which
would force Lender to take measures and incur expenses to praoteact ilts security;

¢. wWould detract from thae value of the Premises should Lender come into possession
thereof with the intantion of selling same; and

4. impair Lender‘s right to accept a deed in lieu of foreclosure, as a foraclosure by
Lender would be necassary to clear the title of the Premises.

2. In accordance with the foregoing and for the purposes of:

a. proteccing Lender’'s sscurity, both of repayment of the indebtedness and of value of
the Tryw.ises;

b. g@living Jander the full benefit of ite bargain and contract with Mortgagor and/jor
baneficircy (if applicable) and Mortgagor)

. allowlrng Igder to raise the interest rate and/or collect assumption fees; and

d. Xeeping th. Prasmises and the bensficial interest (if applicable) free of subordinate
financing 1i.ay, beneficiary (if appropriate) and Mortgagor agree that Lf this
Paragraph te dwned a restraint on alienation, that it is a resasonable one and that
any direct or Ainyiraect sale, conveyance, assignment, further encumbrance or other
transfer of titie t» the Premises or any interest therein (whethar voluntasy or by
aperation of lai*} without the Lendsr’s prior written conssnt shall bs an svent of
Default hereunder. “or the purpose of, and without limiting the generality of, the
preceding sentence, '@ occurrence at any time of any of the following events shall
be dsemed to be an unperm'tted transfer of title to the Premises and tharefore an
avent of Default rereundir:
{l) any sale, conveyancs, as=ignmsnt or other transfer of, or the grant of a security

Interest in, all or ary part of tha title to the Premises or the beneficial
interest or power of dirw.cion under the trust agreement with the Mortgagor, if

applicable;
(2) any sale, conveyance, assigiamnt or other transfer of, or the grant of a sacurity
~ interest in, any share of ato.i of the Mortgagor (if a corporation) or the

corporation which is the beneficiary or one of thae beneficiaries under the trust
fom agreement with the Mortgagor, or-cof any corporation dirsctly or indirectly
. eontrolling such baneficiary corporastion;

{3) any sale, conveyance, assignment or other transfer of, or the grant of a security
interest in, any general partnersh’p interest of the limited partnership ox
general partnerxship (herein called the Fartnership”) which is the Mortgagor or
the beneficiary or one of the beneficizcias under the trust agreement with the
Mortgagor;

(4) any sale, conveyance, assignment or other trasfer cof, or the grant of a security
interest in, any shara of stock of any (orpcoration directly or indirectly
vontrolling such Partnership.

Any consent by the Lender, or any waiver of an event of Daf.n.t, under thias Paragraph shall
not conatitute a consent to, or waliver of sany right, rendd; or power of Lendsr upon a
subssgquent event of Default under this Paragraph. Any consent rav be granted or withheld at
Lender’s sole and absolute discretion,

y«,-r

Appignmenc Of Rente

1. To further secure the indebtedness secursd hereby, Mortgagor does nersby sell, assign and
transfer unto the Lender all the rents, issues and profits 1ov . Zue and which may
harsafter become dus under or by virtue of any lease, whether written or verbal. or any
letting of, or of any agreement for the use or occupancy of the Presilses or any part
hereof, which may have been heretofore or may be hareafter made or ngrund to or which may
be made or agreed tc by the Lender under the powers herein granted 1t being the
intention hereby to satablish an abmsolute tranafer and assignment of all cf such leases
and agresmants, and all the avails thereunder, unto the Lender, and Mortgagor does hersby
appoint irrevocably the Lsnder its true and lawful attorney in ite name and stead (with
or without taking possession of the Premises) to rent, lease or let all or any portion
of the Premises to any part or parties at such rental and upon such terms as said Lender
shall, in ite discretion, determine, and to collect all of said avails, rents, issues and
profite arising from or accruing at any time hereafter, existing on the Premises, with
the sam® rights and powers and subject to the same immunities, exoneration of liability
and rights of recourse and indemnity as the Lender would have upon taking possession of
the Premimes.

2. Ths Nortgagor represents and agrees that no rent has been or will be paid by any person
in possession of any portion of the Premises for more than two installments in advance,
and that the payment of none of the rents to accrue for any portion of the Premises has
been or will be walved, released, reduced, discounted, or ctherwise discharged or
ocompromised by the Mortgagor. The Mortgagor waives any rights or sat off againat any
parson in posssssion of any portion of the Premises. HMortgagor agraes that it will not

assign any of tha rents or profits of tha Premisas, except to a purchaser or grantee of [
the Premises. oI

3. Nothing herein contained shall be construed as constituting the Lender as a mortgagee in N
possassion in the absence of taking of actual possession of the Premises by the Lender. pd

In the axercise of the powers herein granted the Lender, no liability shall be asserted L

or enforced against the Lender, all such liability being expressly waived and released s

by Lendsr. o

]
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{c}) the debtor‘’s interest as leasmor in any present or future lease or rights to
income growing out of the usa and/or occupancy of the property mortgaged
hareby, whather pursuant to lease or otherwise, which shall never be
construsd as in anyway altering any of the rights of Lender as determined by
this Lnstrument or impugning the priority of the Lender s lien granted or by
any other recorded document, but such mantion Lin the Financing Statement is
declared to b for the protmction of the Security Instrument in the event
any court or judgs shall at any time hold with respect to (a), (b} and (c)
that notice of Lendsr‘s priority of interest to be effective against a
particular cluss of persons, including, but not limited to, the Federal
Government and any subdivisions or sntity of the vederal Government, must be
filed in the Commercial Code records.

Notwithstanding the aforesaid, the Mortgagor covenants and agrees that so long as any
balance remaing unpaid on the Note, it will execute {(or cause to be executed) and deliver
to Lender, such renewal certificates, affidavita, extensicn statements or other
documentation in proper form eo am to keep perfected the lien created by any SBecurity
Agreasment and Financing Statsment given to Lander by Mortgagor, and tc keep and maintain
the same in full force and effect until the entire principal indebtedness and all
interest to accrue thereunder has been paid in full.

Prior Trust Deead and Mortgagei The Fremises subject hereto are subject to a Prior Trust
Deed (the "Prj_vr Trust Deed") flled with the Recordaer of Deeds of Coock County, Illinois as
document numrar 89525818 and made by Mid Town Bank and Trust Company of Chicago a/t/u Trust
Agresment datea 2/5/89 a/k/a Trust #1727 to secure & note in the amount of §$3,781,000.00 and
two Prior MortgagZa (the "Prior Mortgeages®) of aven date herswith, in the respective amounts
of $746,000.00 ancd $979,840.23, made by Mid Town Bank and Trust Company of Chicage a/t/u
Trust Agreemant da’ec 9/5/89 a/k/a Trust #1727, on the property commonly known as 1333 North
Kingsbury, Chicago, allinois, Any default under the Prior Truat Deed and the Prior
Hortgagews, and any aAnd 2ll of their modifications thereof, shall be considered a Default
hersunder which default = notwithstanding anything contained to the contrary herein or
contained in the Note vh'ch this S8ecurity Instrument secures, shall have the same grace
period, if any, for curinr defaults as est forth in the Prior Trust Dead and Prior Mortgages.
This Bscurity Inatrument ir subordinate and junior to the Priecr Trust Deed and Prior

Mortgages.

othex Security Instruments The Ncte secured hereunder is also asecured by a Collateral
Assignment of Partnership Interets, including all required consente, of Howard J. Weiner,
dated of even date (“Partnership Asrigiment™) and by other mortgages (collactlvaly the "Other
Mortgagea™) dated of even dats heresicl; and filed with the Recorder of Deeds of Cook County,
Illinois, on the real sstate ccomonly kr.own as 2014 North Dayton, Chicago, Illinois, made by
Howard J. Welnaer and Helene M. Welner, hl, wlife and 4102-24 North Kenmore, Chicago, Illinois,
made by Deavon Bank a/t/u Trust Agreement de*~d 12/30/86 s/k/a Trust #5300, and Danial Drew
and J. Michael Drew, both to Lender. The Par:nexship Assignment, the Other Mortgages, and
the other documents securing and relating co the loan secured hereby, shall be referred to
collectively as the “Othar Sacurity Instrumints”. Any default under the Other Security
Inatruments or under Note A, Note B and Note O, from Trustee to Lender in the amounts of
$746,000.00, $979,840.23 and $484,740.77 respaciisrly, or the documenta securing or relating
to such notes, which continues after any applicable notice and grace shall constitute a

Dsfault hersunder.

Izustee ExXCulpatory. In the event the Mortgagor execut’ny this Security Inetrument is an
Illinois land trust, this Security Instrument is execut¢d by Trustee, not personally but as
trustees aforesaid in the exercise of the power and authority conferred upon and vested in it
a8 such Trustee. No personal liability shall be asserted cc o3 enforceable agailnst Trustee,
bacause or in respsct of this or the making, issue or transfac thareof, all auch liability,
if any, being expressly waived by each taker and holder of t"e Note, but nothing herein
contained shall modify or discharge the personal lilability of ‘Fenaficiary, any co-maker of
the Note or any guarantor, if any, and each original and succeinwive holder of the Note
accepts the same upon the express condition that no duty shall reay ipon Trustes to sequester
the rents, issues and profite arising from the property described in t)(is Security Instrument
or the procesde arising from the sale or other disposition therecf.

IN WITNESS WHEREQF, the Mortgagor has axecuted this instrument as of the day siic year first above
written.

TRUSTER - BENEFICIARY:
wid Toen Bank and Trust 825 Wast Bvergreen Building Partanership, an

not pﬂ:n’cﬁ.y, Xllinoin
ds
ﬂﬁi;::ﬁ ¥ “
B h;g. Trust Ooffjicer > /’= .
Atteant: ng % l p . Partner

Jill .i.hop.‘A-alatant}soctatnry
. !iirqgiﬁr*
Attest: , //

J. Mie 1 Dr;w. Setretary
THIS INSTRUMENT WAS PREPARED BY:
i+

MID TOWN DEVELOPMENT CORPORATIGCM
2021 NORTH CLARK S8TRBET
CHICAGO, ILLINOIS 60614

" BOX 333
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. STATE OF 1LLINOIS )
)

UNOFFICIAL: COPY:

1, the undersigned, s Notary Public in snd for said County, {n the State aforesaid, DO NERESY CERTIFY, that Deborah Stephanites, Trust
officer of Mid Towun Sark sred Trust Compuryy of Chicago, an 1ilinois corporation, and Jill E. Rishop, Assistant Secretary of said
Ittinois corporstion, personally known to me to be the same persons whode names are subscribaed to the foregoing Instrument [n thelr
stated capacities, sppeared before ma this day in person and acknowledged that they signed and detivered the said instrument as their
oun free sd voluntary acts, and as the free srd voluntary scts of said corporstion, ¥or the uses and purposes therein set forth; and
the Assistant Secretary did alsc then and there acknoulsdge that she, as custodian of the corparcte sesl of said corporation, did affix
said corporate seal to said instrument ss her own free and voluntary act, snd as the fres and voluntary act of saifd corporation, for

the uses and purpoees tharain set forth.
Given under sy hend and Hotarial 3Sesl this h day of

My commission expires: A “QFFICIAL SEAL”
Leslie J. Marshall! 4
4 Notary Public. State of incis »
4 My Commission Expires 6/3/95 p
STATE OF I1LLiN01% ) T 2L A

)
COUNTY OF COOK )

1, the undersigned, a Notar; Public In end for said County, [n the State aforesaid, DO MERERY CERTLFY, that Wowsrd Vainer, Gemsral
Purtrer, Dantel Prew, Preaidrin and J. Richeel Drew, Secretary of Drew Development, Inc., ss Gensral Partners of 325 Weet E

il lding Partrarship, an 11 irsiy Senersl Pertmership are known to me to be the same parsona whoes names are subacribed to the
foregoing instrument, cppeered et re me this day In person and ackrowledged that they signed and delivered the sald instrument as
their own free and voluntary el f.° the uses and purpnses therein set forth.

Given uvier my hand end Notarial Sesl tii'a of April, 1993,

€

My commission expires dasLdsrsrsaa
; 4 “OFFICIAL SEAL" P
“ Leslie J. Marshalil >
.Nrtary Public, State of Hiinois P
4 My Commission Expires 6{3/96 )
b Bl & 4 A & B 2"

COOX COUNTY. ILLINOIS
LOEILEU FGOR RECORD
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