NORTGAAGE, ASSIGEMENT OF RENTS & SECURITY AGREEMENT (CHATITEL NORTGAGE) C-1

THIS MORTGAGE ("Security Instrument”) is given on April 30, 1993, by Howard J. Weiner and
Baslene M. Weinor, his wife ("Mortgagor"). This Security Instrument is given to Nid Town
Deveslopment Corpovation, which is crganized and existing under the laws of the State of Illinois,
and whose address is 2021 North Clark Street, Chicago, Illinocis 60614 ("Lender"). Mid Town
Trustes, as herain defined, im justly indebted tco Lender in the principal sum of Thres Hundred
Fifteen Thousand Bight Hundred Twenty-Right and 11/100 ($313,828.00) Dollars, which indebtednesa
is svidanced by a tertain note dated of even date herewith ("Note"), which Note provides for
payments of the indebtesdness as set forth below:

Intexest

Mid Town Bank and Trust Company of Chlcago aft/u Trust Agreement dated 9/5/89 a/k/a Trust
#1727 (*Mid Town Trustee™) agreed to pay to Lender intaerest on the unpald principal balance
svidenced by the Note at the following rate: nine percantage points (9.00%) (“the margin") over
the Prime Rate of interest per annum, For purposes of this Note the "Prime Rate” shall mean the
priswm rate of intersst as announced by Lender from time to time. In the event Lender ceases to
!:u-. th= term "Prime Rate™ in metting a base rate of interest for commercial loans, then the Prime
:{Rnto herein shall be determined by reference to the rate used by Lender as a base vate of
interest for comyrcial loans as the same sgshall ke designated by Lender to Borrower.
Purthermore, Borrcwer acknowladges that the "Prime Rate™ is a base raference rate of interest
adopted by Lender 7e a general benchmark from which Lender determines the base rates chargeable
on various loans to horrowers with varying degrees of creditworthiness, and Borrower acknowledges
) and agrees that Lende.l has made no representation whatscever that the "Prime Rate" is the
interest rate actuszl)y ~ffered by Lender to borrowers of any particular cresditvorthiness.

O Interest shall he cowpit~d on the basis of a 365~day year and charged for the actual nuabar
\ of days elapaed.
(AN

Ieza

Tha Note shall be due and payible in full on the maturity dats which shall be December 1,
1998 (the "Maturity Data".)
4

Reguised PAYNGNLE

A Interast on the cutstanding principa. lalance from the date of the Note and installmunts of
principal shall bea due and payable monthiy “aginning June 1, 1993 and on that day of each month
thereafter as provided in the Note until all of sxid principal plus any remaining accrued
interest and late charges, if any, are repald ja full. Howard Neiner is a General Partner of the
Partnership that is the beneficiary of the laad txust that ims the maker of the Note.

This Security Instrumant secures to Lender: (i) thea repayment of the debt svidenced by the
INote, with interest, and all renewals, axtensions aid wodifications; (b) the payment of all other
sums, with interest, advanced under any paragraph hecs/ir to protect the security of thia Security
Instrument; and {(c} the performance of the covensiite and agreements under thlie Sacurity
Inatrument and the Note and all other documents and /agreemants entered intu in connection
therewith (the "Loan Documente"). PFor this purpope, M-o.ctgacor dces hereby mortgage, grant and
convey to Lender the following described property ("Land") lorated in Cook County, Illincie:

LOT 18 IR BLOCK 7 IN CUSHNANS SUBDIVISION OF BLOCK 4 IN SAXyrP.”%UD’S ADDITION TO CRICAGO IN THE
SOUTERAST 1/4 OF THE NORTN EAST 1/4 OF SECTICN 32, TOWNBHIP 40 AOXRTHE, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, AND TAR WEST 1/2 OF THE SOUTHEAST 1/4 OF ORIOLAZL BLOCK 4 ATORESAID, IN COOK
countY, ILLIROIS.

PENMANENT INDEX NUMBER: 14-323-237-038-0000

which has the address of 2014 North Dayton, Chicago, Illinois 60614 ("Prcperty Address"); which,
with the propsrty hereinafter described, Lls raferred to herein as the "Dreimses”.

TOGETERR with all improvements, fixtures and personal property thereto bulismging, for o long
and during all such times as Mortgagor, its successors or assigns may be antitled thereto (which
are pledged primarily and on a parity with said real eotate and not secondorily), and all
apparatus, equipment or articles now or hereafter therein or therson used to aupply heat, gas,
air conditioning, water, light power, refrigeration (whether single unite or centrally
controlled), and ventilation, including (without restricting the foregoing), acreens, window
shades, storm doors and windows, floor coverings, inador beds, awnings, stoves and water heaters.
All of the foregoing (collectively raferred to herein as the "Improvements”) are declared to be
s part of said real estate whether physically attached theretc or not, and it i8 agreed that all
similar apparatus, eguipment, or articles hereaftor placed in the Premises by Mortgagor, ite
succassors or aswigns shall be considered as constituting part of the real astate.

TOGRTARR with all easements, righte of way, gores of land, strests, ways, alleys, passages,
sewer rights, waters, water courses, water rights and powers, and all estates, rights, titles,
interests, privileges, libertiesa, tenements, hersditament and appurtenances whatsoaver, in any
way now or hereafter bslonging, relating or appertaining to the Land, and the reversions,
remainders, reants, lssues and profits thereof, and all the mstate, right, title, interest,
property, possession, claim and demand whatsoever, at law as well &s in egulty, in and to the
same;

TOGETHER with all income from the Pramises to bae applied against the Indebtedness, providad,
however, that Mortgagor may, 80 long as no Default has occurred hersunder, collect income and
other benefite as it becomes due, but not more than one (1) month in advance thereof;
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including fire, windstorm, flood, earthquake and other risks covered by the so-callead
sxtended coverage sndorsement in amounts not less than the full insurable replacement
value of all Improvements, fixtures and equipment from time to time on the Premises
and bearing a replacement cost agreed amount sndorsement;

Comprehensive public liability againet death, bodily injury and property damage with
much limite as Lender may reguire;

Rental or business interruption insurance in amounts sufficient to pay, for a period
of up to one (1) year, all amounts required to bs paid pursuant to the Note and this
Ssacurity Instrument, if applicabley

Steam =Ciier, machinery and pressurized vessel insurance, if applicable;

If the Pederal Insurance Adminietration (FIA} has designated the Premises to be in
a speacial flood hazard area and designated the community in which the Pramipes are
located #ligible for sale of subsidized insurance, first and second laysr flood
insurance when and es available) and

The types and amounts of coverage as ares customarlily maintained by owners or
operators of like properties.

Insucance Policies. All Insuyrance Policias ahall be in form, companies and amounts

reasonably satisfactory to Lender. All Insurance Policies shall:

1. Anclude, when available, non-contributing mortgagee sndorsements in favor of and with
loss payable to Lender,

2. include standarxd waiver of subrogation endorsements,

3. provide thit the coverase shall not be terminated or materially modified without thirty
{30) dayr sdvance written notice to Lender, and

4. provide that ' no claims shall be pald thereunder without ten (10) days’ advance written
notice to lerler. Maortgagor will deliver all Ineurance Policlies premium prepaid, to
Lender and w..l' deliver renewal or replacement policles at least thirty (30) days prior
to the date of mypiration of any policy.

&

Rafaults and Accaleritlcn

1. The cobligatad party siall pay sach item of indebtedness herein mentioned, both principal
and/or interest, whin due according to the terms herwof. At the option of the holders
of the Note and with/uc notice to Mortgagor, all unpaid indebtedness secured by this
Security Instrument shall; notuithstanding anything in the Note or in this Security
Instrument to the contriry, vecome due and payable:

a. within fifteen (1%) days in the case of default in making payment of any inetallment
of principal or interest on the Note, or

b. when default shall cccur and continue for fifteen (15) days following the date of
meiling of written notice 7z such default to Morrtgagor in the performance of any
other agreement of the Mortgs o> herein contained, said option to be exercieed at any
tima sfter ths expiration of seid fifteen day period, or
in the event Mortgagor or any o’ *ar obligor defsult under any other document given
by any of them to securs the obligations hereby secured or under the loan commitment
of Lender and any and all revisions, maiifications, and extensions thereto (the "Loan
Ccamitment™), the provisions of which are incorporated herein by reference, which
default continues beyond any applicab’e notice and grace period provided therein, or
it, Mortgagor, Mid Town Trustee, f4&5 Nest Evergrean Building Partnership
{"Baneficiary*) or any guarantor of tha ’ote (“"Guarantor™) makes an agsignmant for
their banafit of their creditors, admits in writing inablility to pay debts as they
coma dues, files a petition for bankruptcy <r ;s adjudicated bankrupt, insolvent, or
files a petition sseking any recrganization, azsrangemont, composition, readjustment,
ligquidation, dissolution, or mimilar relief under vresent or future statute, law or
regulation, or
in the event of any change in the financial condi:ior of Mortgagor, Mld Town Trustee,
Baneficiary or Guarantor subsegquent to the date. Yaveof, which in Lender’'s sole
discretion is material or adverse, or
if any untrue statement or representation made by Mortcaour, Beneficlary or Guarantor
to Lender shall be discovered by Lender (the foregoing srerts are, together with any
other Default specified in this Security Agreemen:, hereln referred to as
*Dafaults"),.

2. Notwithstanding anything in the Hote or Security Instrument to tlie contrary, the death
of all individual Guarantors of the indebtednass herein mentions’ s)all be a Default in
the performance of an agreement of the Mortgagor hersunder and v aclder of the Note
shall be entitled to ali zrights and remedies given in the Security Iustrument in the
event of default in the parformance of any agresment of the Mortgagor <catained therein.

3. In the event that the holder cof the Nota shall, in good falth, deem itself insecure, the
noldex of the Note whall have the right to declare the loan avidenced by the Note to be
in Dafault and to accelerate the installments of principal and/or interest dus hereunder.

Eoxeclosure
1. whan indebtedneas hereby secured shall banoma dus whether by acceleration or otherwise,
holdere of the Rote shall have the right to foreclose the lien herecf in accordance with
the Illinois Mortgage Foreclosure Act, lllincis Revised Scatutes chapter 110, paragraph
15-1102, at. aeg, (1987) (the "Act"). In any suit to foreclose the lien hersof, there
shall be allowed and included a® additional indebtedness in the decres for eale all
sxpanditures and expenses which may be paiad or incurred by or on behalf of Lender, it’'s
succeassor or assignos for attorneys’ fees, appraiser:s fees, cutlays for documentary and
exparc evidence, stenographers’ charges, publication caosts and costs (which may be
astimatest as to items to be expended after entry o©f the decree) procuring all euch
abstracta of title, title sesarches and examinations, title insuranca policies, Torrens
cartificates, and similar data and aesurances with respect to title as Lender, it's
successor or assigns may deem to be reascnably nacessary either to prosecute such suit
or toc avideance to bldders at any sale which may be had pursuant to such decree the true
condition of the title to or the value of the Premlses. All expanditures and expenses-
of the nature in this paragraph mentioned shall become sc much additional indobtodnotu-J
sscured hereby and immediately due and payable, with interest thereon at a rate-:
sguivalent to the post maturity rate set forth Ln the Note sacured by this Security’
Inutrument, Lf any, otherwise the prematurity rate set forth therein, when paid or) .
incurred by Lander, it’'s successor or assigns in connection with: ::
@
(=g
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1. In d.t.:ln‘-l‘lng !HHt]E.> g; 'lEt to m;:; e!!. lu.ll ::CU;:d hereb ’ Lendear examined the

credit-worthiness of Mortgagor and/or Mortgagor’'s benesficiary or guarantors (if

applicable), found the same tO be acceptable and relied and continues to rely upon same

as the means of repaymant of the loan. Lender alsc evaluated the background and

experience of Mortgagor and/or Lts beneficlary or guarantor (if applicable) in owning and

operating proparty such as the Premises, found the same to be acceptable and relied and

continues to rely upon same as the means of maintaining the value of the Premises which

is Lender’s security for the loan. It is recognized that Lender is entitled to keep its

own portfolio at current interest rates by either making new loans at such rates or

collecting assumption fees and/or increasing the interest rate on a loan the security for

which is purchased by a parxty other than the original Mortgagor and/or its beneficlary

(1f applicable). Mortgagor andj/or its bpeneficliary (if applicable) further reccgnize that

any secondary or juripr financing placed upon the Premises, or the beneficial interest

of benefici~Zy in Mortgagor:

a. may divert funds which would otherwise be used to pay the Note secured hereby;

b. ©oculd result in acceleration and foreclosure by any such junior encumbrancer which
would force Lender to take measures and incur expenses to protect its security;

c. would detract from the value cof the Premises should Lender come into possession
thereof with the intention of selling same; and

d. impair Lender‘s right to accept a deed in lieu of foreclosure, as a foreclosure by
Lender would be necessary to clear the title of the Premises,.

In accordance with the foregoing and for the purposes of:

a. protecting Lender’s sacurity, both of repayment of the indebtedness and of value of
the Prenvisas;

b. giving Lender the full benefit of its bargain and contract with Mortgagor and/or
baneflic’ary (i1f applicable) and Mortgagor;

c. &allowing lender to raise the interest rate and/or collect assumption fees; and

4. keaeaping tie rremisas and the beneficial interest {(if applicable) free of subordinate
financing \Je~s, beneficiary (if appropriate) and Mortgagor agree that if this

Paragraph be cvamed a restraint on alienation, that it is a reasonable one and that

any direct ot ‘adirect sale, conveyancs, assignment, further encumbrance or other

tranafer of title o the Premiees or any interest ctherein {(whethsr voluntary or by
oporation of law) ‘sithout the Lender’s prior written consent shall be an event of

Default hersunder. F~-r the purpose of, and without limiting the generality of, the

preceding sentence, ¢th) sccurrence at any time of any of the following evants shall

ba desmad to bae an unyurmitted transfer of title to the PFremises and therefore an
event of Default hereundec:

(1) any =2als, conveyance, asaignment or other transfer of, or the grant of a security
interest in, all or «ay part of the title to the Premises or the beneficial
interest or power of direcrion under the trust agreement with the Mortgagor, if
applicable;

(2) any sale, convayance, assiypsnt or other transfer of, or the grant of a security
intereet in, any share of tock of the Mortgagor (if a corporation} or the
corporation which ies the benefiiary or one of the beneticiaries under the trust
aAgreensnt with the Mortgagor, or of any corporation directly or indirectly
controlling such baneficiary coryorationy
any sale, conveyance, assignment ¢ ccher transfer of, or the grant of a security
incterest in, any general partnereluly . interesat of the limited partnership or
general partnership (herein called tns 'Partnership”) which is the Mortgagor or
the beneficiary or one of the beneficiariess under the trust agreement with the
Mortgagor) :

{4) any sals, conveyance, assignment or othe- cranafer of, or the grant of a gecurity
interest in, any share of stock of any rorjoraticn directly or indirectly
controlling such Partnership.

Any consent by the Lender, or any walver of an event of deZrult, under this Paragraph shall
not constituts a consent to, or waiver of any right, rewiuy or power of Lander upon a
subsequent event cf default under this Paragraph. Any consent miy be granted or withheld at
Lender’s sole and abscolute diacretion.

Aaaigrmiosnt of Rente

1. To further secure the indsbtedness secured heraby, Mortgagor does ‘.eleby sell, assign and
tranafer unto ths Lander all the rents, issues and profitas ow due and which may
hsrsaftar become dus under or by virtue of any lease, whether wriile.. nr verbal, or any
letting of, or of any agreement for the use or occupancy of the lriavises or any part
herecf, which may have been heretofore or may be hereafter made or agrze< to or which may
be made or agreed to by the Lender under the powers hereln granted, it being the
intention hereby to establish an absclute transfer and assignment of all o such leases
and agresments, and all the avails thereunder, unto the Lender, and Mortgayor doea hereby
appoint irrevocably the Lender its trus and lawful attornesy in ite name and stead (with
or without taking possession of the Premises) to rent, lease or let all or any portion
aof the Premises to any part or parties at such rental and upon such terms as said Lender
shall, in its discretion, determine, and to collect all of said avails, rents, issues and
profits arising from or accruing at any time hereafter, existing on the Premises, with
the same rights and powers and subject to the same immunities, sxoneration of liability
and rights of recourse and indemnity as the Lender would have upon taking possession of
the Premises.
The Mortgagor reprassnts and agreas that no rent has been or will be paid Uy any person
in possession of any portion of the Premises for more than two installmente in advance,
and that the payment of none of the rents to accrue for any portion of the Premises hae
hbesn or will be waived, released, reduced, discounted, or otherwise discharged or
compromised by the Mortgagor. The MOrtgagor wailvec any rights or set off against any
pearson in possession of any portion of the Premises. Mcortgagor agrees that it will not
assign any of the rents or profits of the Premises, except to a purchaser or grantee of
the Premises. '
Hothing herein contained shall be construed as constituting the Lender as a mortgagee in
possessicn in the absence of taking of actual possession of tha Premises by the Lender.
In the exercise of the powers herein granted the Lender, no liability shall be asserted
or snforced against the Lander, all such liability being expressly waived and releaszed
by Lander.
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Instrument sscured as part of the indebtednecs her mecured the payment of any and all
loan commissions, service charges, liquidated damages, attorneys’ fees, expenses and
advances dus to or incurrsd by Lender, it successors or assigns in accordance with the
Note, this Sacurity Insitrument and the said Loan Cosmitment (collectively "Expenses”);
provided, however, that anything contained herein not to the contrary, in no event ahall
the total amount of the indebtsdness hereby secured, including loan preoceeda disburead
plus any additional charges, excaed 500% of the face amount of the Note.
Lender, it’s successors or asalgne shall release this Security Instrument and the lien
theraof by proper ilnatrument upon presentation of satisfactory evidence that all
indebtedness secured by thile Security Instrument has been fully palid,
This Security Instrumant and all provisions herecf, shall extend to and bs binding upon
Mortgagor and all persons claiming under or through Mortgagor, and the word "Mortgagor”
when uwed herein shall include all such peracone and all persons liable for the payment
of the indebtednsss or any part herecf, whether or not such perscns shall have executed
the Note or this facurity Instrunant. The word "Note” when used in this instrument shall
bs construed to mean “Notea” when more than one note is used.
Mortgagor and Lendesr acknowiedge and agrse that in no event shall Lender be deemed to be
a partner or joint venturer with Mortgagor or any beneficiary of Mortgagor. Without
limitation of the foregoing, Lender ahall not be deemed to be such a partner or joint
venturer on account of its beconing a mortgagee in possession or exercising any rights
pursuant to this Security Instrument or pursuant to any other instrument or documant
evidencing or securing any of the indebtedness secured hereby, or ctherwise.
No action Jnr the enforcement of the lien or of any provision hereof shall be subject to
any deferne which would not bs good and available to the party interpoesing same in an
action at l7:' upon the Note hersby secured.
Any notice w'ich any party hersto may desire or may be required to give to any cother
party heretd ~rall be in writing, and shall be desmed given if and when personally
deliversd, or o1 the second husiness day after being deposited in United States
registersd or te ct'fied mail, postage prepaid, addressed to a party at Lts address sst
forth below, or ati - euch other place as such party may have designated to all other
parties by notice «n writing in accordance herewith:

{a) It to Lender: M.d Town Development Corporation, Joel F. Zemans, Director, 2021 North
Clark Street, Ch_cago, Iilinois, 60614, with a copy to Altheimer & Gray, Robert
Berger, 10 Scuth Warkur Drive Chicago, Illincis, 60606; and

(b} if to Mortgagor ¢/o Fward Wainer, 1777 North Clybourn, Chicago, Illinocis, &0614

. This Sacurity Irstrument is given to secure a nom-revolving créd{t locan and
shall secure not only the existiny indebtedness, but also such future advances, whether such
aAdvancas are obligatory or to be maie at the option of the Lander, or otharwise, as are made
within twenty years from the date haelrsf, to the same extent as Lf such future advances were
made on the date of exscution of thia Sfasurity fustrument, although there may be no advance
mada at the time of axecution of thiz security Instrument, and although there may be no
lndabteadneas ocutstanding at the time any ad once le made. The total amount of indebtadness
that im sscurzl) hereby may increase or dec:eans from time to time, but subject to Paragraph
P=1. ~i@ total unpaid balance so secured at =ay-one time shall not excesd a maximum principal
amount of the Note, plus interest therecf, Erpenses, and any disbursements made far the
payment of taxes, special assessmenta, or insurarce on the Premises, with interest on such
disbursements {all such indebtedness being hercirifter referred to as the "maximum amount
secured hereby"). This Security Instrument is ‘ir.vnded to and shall be valid and have
priority over &l1 subseguent liens and encumbrances, including statutory liens, excepting
therefrom solely taxes and assessments levied on the Tcemises, to the extent of the maximum
amount secured hereby.

Business Lozn.  The proceeds of the loan secured by thic decurity Instrument will be used
for the purpose specified in Paragraph 6404 (l){c) of Chegtsr 17 of the Illinols Revised
statutes {1981); the lcan secured hereby constitutes a business loan within the meaning of
said Section and that, accordingly, the lcan secured hereby is e<swpt from the Illinois usury
rsquirements.

Security Auxeemsnt
1. This Security Instrument shall be deemed & Security Agresment as defined in the
Illincis Commmercial Code. This Security Instrument creates a s\cvoity interest in
favor of Lendser in all property including all personal property, tistices and goocds
affecting property wither referred to or described herein or in anywa; connected with
the use or esnjoyment of the Premises. The remedies for any viulation of the
covenants, terms and conditions of the agresmsnts hsrein contained sh=1l1 be
a&. as preacribed herein, or
b. by general law, or
c. as to much part of the security which is also reflectsd in any Financing Statement

filed to perfect the security interest herein created, by the specific statutory
conssgquences now or hereinafter enacted and spacified in the Illincois Commercial
Code, all at Lender’'s sole election. Mortgagor and Lender agree that the filing of
such a Financing Statement in the recorde normally having to do with personal
property shall never be construed as in anywise derogating from or impairing this
declaration and the hereby stated intention of the parties hereto, that everythling
used in conneation with the production of income from the Premlses and/or adapted for
use thersin and/or which ie described or reflected in this Security Instrument is,
and at all times and for all purposes and in all procsedings both legal or squitable
shall be, regarded as part of the real estate lrrespective of whether

{1) any such jitems is physically attached to the improvements,

{2) serial numbers are used for the better fdentification of certain eguipment items
capable of being thue identified in a recital contained herein or in any list
filed with the Lender, or

(3) any such item ils raeferred to or rsflectsd in any such Financing Statement of ,
(a) the right in or ths proceeds of any fire and/or hazard insurance policy, o
{b) any award in sminsnt dowain proceedings for a taking or for loss of valucy;

or Y
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