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MORTGAGE, ASBIGIMENT COF RENTS & SECURITY AGRAEEMENT (CRATTEL MORTGAGE) D-2

THIS MORTOAGE (“Security Instrumant®)} is given on April 30, 1993, by Howard J. Weiner and
Relene M. Weiner, his wife ("Mortgagor™). This Beacurity Instrument is given to MHid Town
Developmant Corporation, which is organized and exieting under the laws of the State of Illinois,
and whose addrees is 2021 North Clark Street, Chicago, Illinois 6061: ("Lender™). Mid Town
Truotes, as herein defined, ia juastly indebted to Lender in the princlpal sum of Pour Hundred
fight~-Four Thousand Sevsen Rundred Porty and 77/10Q0 ($484,740.77) Dollars, which indebtedness is
evidenced by a certain nota dated of evan date herewith ("Note"), which Note provides for payments

. of the indebtedness ams set forth below:
T JRSSreAt
Mid Town Bank and Trust Company cof Chicago a/t/u Trust Agreement dated 9/5/89 a/k/a Trust

#1727 ("Mid Town Trustee™) agraed to pay to Lendsr intersst on the unpaid principal balance
evidenced by the Note at the following rate: ten perceant (10.00%) per annum.

Interest shall ba computed on the basis of a 365-day year and charged for the actual number
of days elapsed.
s J4 ]
The Note shail »a due and payable in full on the maturity date which shall be December 1, 1996
{the "Maturity Date .\

Bagquiced Paymentsa

Interest on the outscntding principal balance from the date of the Note and installmente of
0 prinecipal shall be due and payablae monthly beginning June 1, 1993 and on that day of sach month
& thereafter as provided in ths lote unti) all of said principal plue any remaining accrued interest
/ and late chargea, Lf: any, sr~ repald in full. Howard Weiner is a General Partner of the
N Partnership that is the bensciciary of the land trust that is the maker of tha Note.

<
3
g

P\ This Security Instrument savursa to Lender: (a) the repayment of the debt evidenced by the
Note, with interest, and all renewals —extensions and modifications; (b) the payment of all other
sums, with interest, advanced under (iny paragraph herein to protect the security of this Securlty
Instrument; and (c) the performance of tha covenants and agreements under this Security Instrument
sand the Note and all other documents an/] agreemsnts entered into in connection therewith (the
*Loan Documents®*). PFor this purpose, Murigigor does hereby mortgage, grant and convey to Lender
the following describen [coperty (“Land", Lrcated in Cook County, Illinois:

LOT 18 IM BLOCKR T IN CUSEMANS SUBDIVISION CPF PLOCK 4 IN SHEFFINLD'S ADDITION TO CHICAQO IN THE
SCUTHRAST 1/4 OF THE NORTH EAST 1/4 OF SECTION 32, TOWNBHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIFPAL MERIDIAN, AND THE WEST 1/2 OF THE BOUTP-\ST 1/4 OF ORIGINAL BLOCK 4 AFORESAID, IN COOK

COUNTY, ILLIHOIS.
PERAMANENT INDERX XUNBER: 14-32-227-038-0000

which has the address of 2014 North Dayton, Chicago, Iilirois 60614 (~"Property Addrasa“); which,
with the property hereinafter dascribed, is referred to ~farein ess the "Premises”.

TOGETHER with all improvements, fixtures and personal propar*y thereto belonging, for so long
and during all such times as Mortgagor, itse succeswors or ascirns may be entitled thereto (which
are pledged primarily and on a parity with said real estat. and not sasecondarily), and all
apparatus, aguipment or articles now or hereafter therein or therecr nused to supply heat, gas, air
conditioning, water, light power, refrigeration (whether eingle units or centrally controlled),
and ventilation, including (without restrictling the foregoing), ‘ecreens, window shades, atorm
doors and windows, flcor coverings, inador beds, awnings, stoves and water heaters. All of the
foreqgoing (collectively referred to herein as the "Improvements”") acs declared toc be a part of
sald real estate whether physically attached thereto or not, and it is agreed that all similar
apparatuds, squipment, or articlas hereafter placed in the Premlses by M»>rtjsgor, its successors
or aasigns shall be considered as constituting part of the real sstate.

TOGETHER with all sasements, rights of way, gores cof land, strests, wayr, clleya, passages,
seswver rights, walers, water courses, water rights and powers, and all estates, rights, titles,
interests, privileges, liberties, tenements, hereditamant and appurtenances what{cvver, in any way
now or hersafter belonging, relating or appertaining to the Land, and the reversiona, remainders,
rants, issues and profits thersof, and all the estate, right, title, interest, property,
possession, claim and demand whatsoever, at law as well as in equity, in end to the same;

TOGETHERR with all income from the Premiees to be applied against the Indebtedness, provided,
however, that Mortgagor may, ac long as no Default has occurred hereunder, collect income and
other benefits as lt becomes due, but not more than one (1) month in advance thereof;

TOOETHER with all proceeds of the foregoing, including without limitation al)l judgments,
awards of damages and settlemente hereafter made resulting from condemnation proceads or the
taking of the Premises or any portion theareof under the power of eminent domain, any proceeds of
any policies of insurance, maintained with respect to the Premises or proceeds of any sale, option
or contract to sell the Premises or any portion thereof.

O BAVE AND TO BOLD the Premises, unto the Lender, its succesdsors and asaigna, forever, for
the purposes herein set forth together with all right to possession of the Premises after the
occurrence of any Default as hersinafter defined; the Mortgagor hereby RELEASING AND WAIVING all
rights under and by virtue of the homestead exemption laws of the State of Illincis.

COVENANTS that {t is lawfully selized of the Premises, and that it has lawful

’ BORROWER
authority to mortgage thae same, and that it will warrant and defend the Premises and the quiet and
peaceful posasssion of the same against the lawful claims of all persons whomscever.
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MW. b 8 PF l‘tiAlh;n fo PIVO and amounts reasonably
satisfactory to Lend A ragce ! a1l ’ N
1.

includs, when avalilable, non-contributing morctgages sndorsements in favor of and with loas
payadle to Lender,

2. include standard waiver of subrogation endorsements,

2. provide that the coverage shall not be terminated or materially modified without thirty
(30} daye’ advance written notice to Lender, and

4. provide that no claims shall be paid thereundsr without ten (10) days’ advance written
notice to Lander. Morvgagor will deliver all Insurance Policles premium prepaid, to
Lender and will deliver renewal or replacement policies at least thirty (30) days prior
to the date of axpiration of any policy.

The obligated perty shall pay each item of indebtedness herein mentioned, both principal

and/or intesrest, when due aActording to the terms herecf. At the option of the holders of

the Note and without notice to Mortgagor, all unpaid indebtedness secured by this Security

Instrument shall, notwithetanding anything in the Note or in this Security Instrument to

the contrary, bwcome due and payable:

a. within fiftean (15) days in the case of default in making payment of any installment
of principal or interest on tha Note, or

b. when default shall occur and continue for fifteen (15) days following the date of
mailing of written riotice of such default to Mortgagor in the performance of any other
agreement of the Mortgagor hereln contuinaed, said option to be exsrcised at any time
aftsr the explration of sald fifteen day period, or
in the avent Nortga¢or or any other obligor default under any other document given by
any oL thiem to secure the obligations hereby secured or undar the loan commitment of
Lendsr a'1 any and all revisione, modifications, and extensions thereto (the "Loan
Commitman’ '), the provisions of which are incorporated herein by reference, which
default corcinues bayond any applicable notice and grace period provided therein, or
if, Mortgigcr, Mid Town Trustee, 825 West Evergreen Bulilding Partnership
("Baneficia.y )} or any guarantor of the Note ("Guarantor”) makes an aeaignment for
their benefit uf their creditors, admite in writing Ainabillty to pay debts as they
oome due, filer » patition for bankruptcy or is adjudicated bankrupt, insolvent, or
files a pstition siseking any reorganization, arrangement, compomsition, readjustment,
ligquidation, dig=_ilution, or similar relief under present or future statute, law or
regulation, or
in the event of any chip,w in the financial condition of Mortgagor, Mid Town Trustee,
Baneficiary or Guaranior subsaquent to the date hereof, which in Lender‘s sole
dipcration is material o7 acverse, or

£f. Aif any untrue statement o reoressentation made by Mortgagor, Beneficiary or Guarantor
to Lendsr shall be discovers«i by Lender (the foregoing svents are, together with any
other Default specified in tulr Jecurity Agreement, herein referred to as "Defaults”).

Notwithstanding anything in the Nctrs ~r Sscurity Inatrument tc the contrary, the death of

all individual Guarantors of the in‘uotedness herein menticned shall be a Default in the

performance of an acoreement of the Mortgagor hereundser and the honlder of the Note shall

be entitled to all righte and remedies giten in the Security Instrument in the event of

default in the performance of any agrea™sr: of the Mortgagor contained therein.

In the event that the holder of the Note Jh7.11l, in goord faith, deem iteelf ineecurse, the

holder of the Note shall have the right to 4erlare the loan evidenced by the Note to be

in Default and to accelerats the instalilmentz ¢l princlpal and/or interest due hereunder.

When indsbtedness hersby secursd shall become du/, whether by acceleration or cotherwise,
holders of the Note shall have the right to foreclos. the lien hereof in accordance with
zhe Illinois Mortgage Yoreclosure Act, Illinois Rev.pew Statutes chapter 110, paragraph
15-1101, et. 3eg. (1987) (the "Act"). In any sult D> forecloss the lien hesreof, there
shall bes allowed and included as additiopal indebtedroes in the decree for sale all
sxpanditures and oxpenses which may be paid or incurred -, or on behalf of Lender, it’s
successcr or assigns for attorneys’ fees, appraiser’s fewus onutlays for documentary and
expeart evidence, stencographers’ charges, publication cosi.s and costas ({which may be
sptimated as to ltems to be expended after entry of the diucrae) procuring all such
abetracts of title, title searches and examinations, title i sur~nce policies, Torrens
certificates, and eimilar data and assurances with respect to title as Lender, it's
SuCCeESOY Or assigns may deem to be reasonably necessary either to reooecute such suit or
to evidence to bidders at any sale which may be had pursuant to “su . decree the true
condition of the title to or the value of the Premises. All expendituras and expengea of
tha nature in thls paragraph mentionaed shall bescomea so much addicloral indebtedness
sacured hereby and immediately due and payable, with interest thereon at s rste squivalent
to the post maturity ratis set forth in the Not&é securaed by this Securit: (nsatrument, i€
any, otherwise the prematurity rate set forth therein, when paid or incurred by Lender,
it‘’s successor or assigns in connactlon with:

a. any proceeding, including probate and bankruptcy proceedings, to which any of them
shall be a party, either as plalntiff, claimant or defendant, by reason of this
Secr-icy Instrument or any indebtesdness hereby secured; or

b. preparations for the commencement of any suit for the foreclosure heracf after accrual
of such right to foreclose whether or not actuzlly commenced; or

¢. preparations for the defense of any suit for the foreclosure herecf after accrual of
such right to foreclose whether or not actually commenced) or

d. preparations for the defense of any threatened suit or proceeding which might affect
the Premises or the security hereof, whether or not actually commenced.

The proceaeds of any foreclosure sale of the Premines shall be distributed and applied in

the following order of priority: first, on account of all costs and expenses incident to

the foreclosure procesdings, including all such items as are mentioned in the preceding
paragraph thereof; sscond, all other items which under the terms hsrecf constitute
peacured indektednoss additional to that evidenced by the Note, with intereat thereson as
harein provided; third, all intersst remaining unpaid on the Note; fourth, all principal-n
remaining unpald on the Note; fifth, any overplus to Mortgagor, their helrs, legal—J
representatives or sseigne, as their rightes may appear. <

No action for the enforcement of the lisn or ot any provision hereof shall be subject to;;

any defense which would not be good and avallable to the party interposing same in !“CC

action at law upon the Note hereby sacured.

ﬁ .
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In acccrdance wit ngl andl (fo rpqg
a. protecting Lehdgx y n nddbtedness and of value of

the Premises;

b. giving Lender the full kenefit of its bargain and contract with Mortgagor and/or
beneficiary (if applicable) and Mortgagor;

c. allowing Lender %o raise the interest rate and/or collect assumption fees; and

d. keeping the Premises and the beneficial interest (if applicable) free of subcrdinate
financing liens, beneficiary (if appropriate) and Mortgagor agree that if thie

Paragraph be deemed a restralnt on alienation, that it is a reasonable one and that

any direct of indirect sale, conveyance, assignment, further sncumbrance or other

transfer of title to the Premises or any lnterest therein (whether voluntary or by
ocperation of law) without the Lender’s prior written consent shall be an event of

Default hereunder. Yor the purpose of, and without limiting the generality of, the

preceding sentence, the occurrence at any time of any of the following events shall

be deemed toc be an unparmitted transfer of title to the Premises and therefore an
event of Default hereunder:

(1} any salae, conveyance, assignment or other transfer of, or the grant of a security
interest in, &ll or any part of the title to the Premises or the heneficial
intarest or power of direction under the trust agreement with the Mortgagor, if
applicable;

{2) any sale, conveyance, assignment or other transfer of, or the grant of a security
intersst in, any share of atock of the Mortgagor (if a corporation) or the
corporation which is the beneficiary or one of the beneficiariess under the trust
agreement with the Mortgagor, or of any corporation directly or indirectly
copirvolling such beneficlary corporation;

t{3) ary sale, conveyance, assignment or other transfer of, or the grant of a security
inter2st in, any general partnership interest of the limited partnership or
gencrri partnership (herein called the "Partnership") which is the Mortgagor or
the bers*iciary or one of the beneficiaries under the trust agreement with the
Mortgaoour:

{(4) any sais; cunveyance, assignment or other transfer of, or the grant of a security
interest 'lii,. any share of stock of any corporation directly or indirectly
contreoiling s sh Partnarship.

Any consent by the Lende:, or any walver of an event of deafault, under this Paragraph shall
not constitute a consen: <o, or waiver of any right, remedy or power of Lender upon a

sub

nt event of default vider this Paragraph. Any consent may be granted or withheld at

Lender’'s sole and absolute dis_raclon.

1.

To further secure the indebtecneas secursd hereby, Mortgagor does hereby sell, assign and
transfer unto the Lender all the rents, issues and profits now due and which may hereafter
become due under or by virtue of <ry lease, whather written or verbal, or any letting of,
or of any agresment for the use or or&ipancy of the Premlses or any part hersof, which may
have been heretofore or may be herss’:or made or agreed to or which may be made or agreed
to by the Lender under the powers hers‘n granted, it being the intention hereby to
sstablish an absolute transfer and assignment of all of such leases and agreements, and
all the avails thereunder, unto the Lendxr, and Mortgagor does herxeby appoint irrevocably
the Lendar its true and lawful attorney (n ilts name and stead (with or without taking
posmession of the Premises) to rent, lease rr _let all or any portion of the Premises to
any part or parties at such rental and upcer’ 2uch terms as said Lender shall, in its
dimcretion, determine, and to collect all of 4~id avails, rents, lssues and profite
arising from or accruing at any time hereafter, @ .isting on the Premlses, with the same
rights and paowers and subject to the eame immunitisz, exoneration of liabillty and rightse
of recourse and indemnity as the Lender would have upon taking posseseion of the Premisees.
The Mortgagor represente and agreee that no rent has bean or will be paid by any person
in posssssion of any portlon of the Premises for morc-tian two installments in advance,
and that the payment of none of the rents to accrue for Any portion of the Premises has
been or will bhe waived, released, reduced, diecountud, cor otherwiss discharged or
compromised by the Mortgagor. The Mortgagor waives any ‘rifahts or set off against any
person in possession of any portion of the Premises. Mortgigor agrees that it will not
assign any of the rents or profits of the Premises, except t¢ 'a purchaser or grantee of
the Premises.

Nothing herein contained shall bea construed as constituting the I'sncer as a mortgagwe in
possession in the absence of taking of actual possession of the “recrises by the Lender.
In the sxsrcise of the powers herein granted the Lander, no lliabiliZy ahall be aseerted
or enforced agalnst the Lender, all such liabllity being expressly wal.vud and released by
Lender.

The Mortgagor further agrees to aseign and transfer to the Lender ol’" future leases
regarding all or any part of the Premises hersinbefore described and to execute and
deliver, at the request of the Lender, all such further assurances and assignments in the
Premimas a3 tha Lender shall from time to time require.

Although it ie the intention of the partjies that the assignment contalnad in thie Sectlon
L shall be a present asmignment, it ie expressly understood and agreed, anything herein
contained to the contrary notwithsetanding, that sc long as there is no default hersunder
or under tha Nota, Mortgagor shall have the privilege of collecting and retaining the
rents accruing under the leases assigned hereby, until such time as Lender shall elect to
collect such rents pursuant to the terms and provisions of thie Security Inatrument.
The Lender shall not be obliged to perform or diascharge, noxr doea it hereby undertake to
perform or discharge, any cbligation, duty or liability under any leasas, and the
Moxtgagoy shall and doss hereby agree to indemnify and hold the Lender harmleas of and
from any and all liability, loss or damage which it may or might incur under said leoases
or under or by reason of tho assignment thereof and of and from any and all claims and
demands whatscever which may be asserted against it by reason of any alleged cbliigations
or undertakings on it’s part to perform or discharge any of the terms, covenants or
agraements contained in said leases. Should the Lender incur any such liability, loss or
damage under said lsases or under or by reason of the asgsignment thereof, or in the
defense of any claims or demands, the amount thereof, including costs, expenses and
reasonable attorneys’® fees, shall be secured hereby, and the Mortgagor shall reimburse the
Lender thersfor immediately upon demand.

BIETVLG
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6. * Any notice which MN‘_@FOFJ Gnnlmlg E@R give to any other party
hereto shall be 1 rit aha Shall ‘gL ahd n pefsonally deliversd,

or on the second business day after being deposited in United States registered or

certified mail, postage prepaid, addressed to a party at its address set forth below, or

at such other place as such party may have designated to all other partiea by notice in
writing in accordance hexewith:

{a) If to Lender: Mid Town Development Corporation, Joel F. Zemans, Director, 2021 North
Clark Street, Chicago, Illinois, 60814, with a copy te Altheimer & Gray, Robert
Bergar, 10 Socuth Nacker Drive Chicage, Illinols, 606C6; and

{b) if to Mortgagor cofo Howard Welner, 1777 North Clybourn, Chicago, Illinois, 60614

Q. FRuture hAdvances. This Security Instrument is glven to secure a ngon-revoelving credit loan and
#hall secure not only the existing indebtednese, but also such future advances, whether such
advances are obligatory or to be made at the option of the Lender, or otherwisa, as are made
within twanty ysars from the date hereof, to the same extent as if such future advances were
made on the date of exacution of this Securlity Instrument, although there may be nc advance
made at the time of eaxscution of this Sacurity Instrument, and although there may be no
indebtedness ocutstanding at the time any advance is made. The total amount of indebtedness
that is secured hereby may increase or decrease from time to tima, but subject to Paragraph
P-1, the total unpaid balance so secured at any cone time shall not exceed a maximum principal
amount of the Note, plus interest therecof, Expenses, and any disbursements made for the
payment of taxes, special assesements, or insurance on the Premises, with interest on such
disbursements (all such indebtednees bheing hereinafter refaerred to as the “"maximum amount
secured horeby~). This Security Instrument is intended to and shall be valid and have priority
over all subsecawnt liens and sncumbrances, including statutory liens, excepting therefrom
s0lely taxes ~nd asseasments lavied on the Premises, toc the extent of the maximum amount v
ascursd hereby.

R. pfusinees Lean. Ta® rroceeds of the loan secured by this Security Instrument will be used for
the purpose spacifird _n Paragraph 6404 (1) (c) of Chapter 17 of the Illinois Revised Statutes
(1981)s the loan secu.v 1 hereby constitutes a businesae loan within the meaning of said Section
and that, accordingly, tirv. loan snecursd herety is sxempt from the Illinoie usury requirements.

Secuxity Agieement

1. This Sacurity Instruciat shall be deemad a Security Agreement as desfined in the
Illinois Commercial Code. This Security Instrumont creates a security interest in
favor of Lender in all prare .ty lncluding all personal property, fixtures and gocds
affecting proparty @ither rufersed to or described herein or in anyway connected with
the use or enjoyment of the Piremises. The remedies for any violation of the
covenants, terms and conditiots of the agreements harein contained shall be
a. &as prescribed herein, or
b. by general law, or
c. am tc such part of the segurityv viich is also reflectsd in any Financing sStatement

filed to perfect ths eecurity ). terest herein created, by the specif.c statutory
conmsquences now or herslinafter enacte and specified in the Illinois Comnercial Code,
all at Lender’s sole wlection. Mortgagor and Lender agree cthat the filing of such a
Financing Statement in the records nurmzlly having to do with personal property shall
never be construed as in anywise deroga:ilvng from or impairing this declaration and the
heraby stated intention of the parties hereto, that sverything used in connection with
the production of income from the Pramlsec ard/or adapted for use therein and/or which
is described or reflected in this Security 4nstrumsnt is, and at all times and for all
purposes and in all praceedings both lagal oc e/Juitable shall be, regarded as part of
the real estate irresnpective of whether

{1) any such items in physically attached to che i-oprovements,

(2} serlal numbars are used for the hetter identification of certain equipment items
capable of being thus identified in a recitul contained haerein or in any list
filed with the Lender, or

(3) any such item is refsrred to or reflacted in any cvuch Plnancing Statement of
(a) the right in or the proceeds of any fire and/ce iazard insurance policy, or
{b} any award in eminent domain proceedinge for a taking or for loss of value, or
{c) the debtor’s intaerest as leascor in any present cor “vture lease or rights to

incoms growing out of the use and/or occupancy i the property murtgaged
hereby, whather pursuant to leasae or otherwise, which »’all never be cinstrued
ar in anywise altering any <of the rights of Lender as determined by this
instrument or lmpugning the priority of the Lender‘s ile'. sranted or by any
other recorded document, but such mention in the PFlnarcing Statement Lis
declared to be for the protection of the Security Instrumerc in the event any
gcourt or judge shall at any time hold with respect to (a), (b} and (c¢) that
notice of Lander’'’s priority of interest to be effactive agains® a particular
class of perscns, including, but not limitad to, the Federal covernment and
any subdivisions or entity of the PFaderal Guvernment, must be flled in the
Commercial Code records.

2. MNotwithstanding the aforesaid, the Mortgagor covenante and agrees that sc long as any
balance remains unpaid on the Note, it will execute {or cause toc be executed) and deliver
to Lender, such renewal certificates, affldavits, extension atatements or other
dogumentation in proper form so as to keep perfected the lien created by any Security
Agresement and Financing statemant given to Lender by Mortgagor, and tc keeap and maintain

; the samae in full force and effect until the entire principal indsbtednaess and all interest

to a2crue thereunder has been paid in full.

7. Prior Mortdaadaes The Premises subjsct hersto are subject to a Prior Mortgage (the "Prior
Mortgoage #17) filed with the Recorder of Deeds of Cook County, Illinois on November 7, 1989
as document number 8952939)1 made by Howard J. Weiner and Halena M. Weiner, his wife to secure
& note in the amount of $62%,000.00 and Prior Mortgages (the *Prlor Mortgage #2, #3 and #4")
of even date herewilth, in the respactive amounts of $746,000.00, 979,840.23 and §315,828.00,
made by Howard J. ¥Yeiner and Helene M. Weiner, on the property commonly known as 2014 North
Dayton, Chicago, Illinois (Prior Mortgage #1 and Prior Mortgages #2, #3 and #4 shalll
heresinafter be referresd to collectively as the “Prior Mortgages™). Any default under the,
Prior Mortgages shall be considered a Default hereunder and which default, notwithsetandin
anything contained tc the contrary herein or contained in the Note which this Securit
Instrument secures, shall have the same graca period, if any, for curing defaults as set fort
in the Prior Mortgages. Thia Security lnstrument is subordinate and jJunlior teo the Prior Mortgages
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