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MODIFICATION AGREEMENT

THIS MODIFICATION AGREEMENT (ihis "Agreement”) made this _30th day of
}/ April , 1993, by, between and among First Colonial Trust Company, an fllinois
erpmanon. as Successor Trustee to Michigan Avenue National Bank, a national

;“ banking association, not personally or individually, but solely as Trustee under Trust

‘\i Agreemen? dated January 23, 1969 and known as Trust No. 1516 ("Borrower”) and United of
’ Omaha Life insurance Company, a Nebraska corporation ("Lender”).

N WITNESSETH:

WHEREAS, Borrower is indebted to Lender under a certain Morigage Note dated
February 28, 1986, originally written in the principal amount of $2,500,000.00 ("Note"); and

T

o WHEREAS, Note i szcured by a Mortgage dated February 28, 1986 and recorded
r;\'; March 13, 1986 in the Office st the Recorder of Cook County, Jllinois, as Document No.
~3, 86100796 ("Mortgage™), covering the following described real estate:

e

™~ See Exhibit "A" which, by thin seference, is incorporated herein ("Mortgaged Real

Estate™); and

WHEREAS, Note is further secured by an Assignment of Rents dated February 28,
1986 and recorded March 13, 1986 in the Offics 2£ the Recorder of Cook County, Illinois, as

Document No. 86100797 (Assignment of Rent:"), and

WHEREAS, Note is further secured by an Assigiument of Lessor’s Interest in Leases
dated February 28, 1986 and recorded March 13, 1986 in .b= Office of the Recorder of Cook
County, lilinois, as Document No. 86100798 ("Assignmient o Leases™); and

WHEREAS, Note is further secured by a UCC-I Financing Statement by, and
between Borrower, as "Debtor”, and Lender as "Secured Party”, fiszd on March 14, 1986 witley
the Recorder of Deeds of Cook County, Dlinois as Documnent Me, 0752] ("Fmancm%?

Statement”); anci

WHEREAS, Note is further secured by a Security Agreement ditec February 2?’
1986, by and betveen Borrower and Lender ("Security Agreement”); and iC:;

WHERE AS, Note is further secured by an Agreement Modifying Note and Mortgage
and Supplement to Mortgage dated August 1, 1991 ("Modification Agreement”); and

WHEREAS, Note is further secured by a Guaranty dated August 29, 1951, by and
between Lender and C. Philip Smiley as "Guarantor” ("Guaranty”); and

WHEREAS, Note is further secured by the real estate located in Cook County,
Illinois legally d.:scribed on Exhibit "B", that was subsequently added to and held as part of
the Mortgaged Rea! Estate; subject to all of the terms and conditions of the Loan

Documents (as defined herein); and

WHERT AS, Note is further secured by all other written documents and agreements
("Other Loan Documents") securing or otherwise entered into or given in connection with
Note or the loan transaction of which Note forms a part ("Loan"); and
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WHEREAS, Borrower now requests Lender’s consent to modify {as described below)
certain terms of the Note, Mortgage, Assignment of Rents, Assignment of Leases, Financing
Siatement, Security Agreement, Modification Agreement, Guaranty and Other Loan
Documents; including al! modifications, extensions, continuations, and amendments to any
of the foregoing (colicctively with this Agreement, "Loan Documents”); and

WHEREAS, Lender will give its consent to such modifications subject 10 certain

NOW THEREFORE, in consideration of Lender’s agreement to give its conssnt and
other good and valuable consideration, the receipt of which is hereby acknowledged; it is
bereby agreed by Borrower and Lender as follows:

L Lender hereby gives its consent to the following modifications of Loan
Documents if, and oaly if, this Agreement is fully and validly executed; the representations,
warranties and guarantees herein are true and continuously remain true; and the terms and
conditions hérsin are fuily performed by the parties. Should the preceding conditions not
be fully performed, Lender’s consent, #t its option, shall be null and void, ab initio.

2, Loarn Cwocuments are hereby modified as follows:
a The:ioan balance as of May 1, 1993 is §2,152,200.50.

b. Commepzag May 1, 1993, the Note shall have a fifteen (15) year
amortization.

c. The principal of 2d accrued interest on the outstanding balance due
under the Note shall be repaid ir #qual monthly installments of $22,473.91 and shall
be due and payable on the firs( day of June, 1993, and on the first day of each
succeeding month. A final paymen’ shill be paid on the date the Note matures,
whether by acceleration, prepayme=t or otherwise, equal in amount to the
outstanding principal balance of the Neoir, plus any accrued and unpaid interest
thereon.

3. Borrower and Lender agree that the Not:: <hall continue to bear interest at
a rate equal to 9.5% per asnum, and that the maturity de‘c of the Note shall remain as
August 1, 1994, .

4. Borrower agrees that on the first day of each caleiidur znonth, Borrower shall
deposit with Lender a non-interest-bearing amount equal to one-.wvelith of the estimated
aggregate annual insurance premiums oan all policies of insurance requured by Lender and
one-twelfth of the annual Impositions (as defined herein) estimated by Lzader to be next
due on the Mortgaged Real Estate. Such deposits are bereby pledged as addi.innal security
for the indebtedness and the obligations secured by the Mortgage. Borrower {u-dser agrees
to cause all bilis, statements or other documents relating to the foregoing Impositions to be
sent or mailed directly to Lender. Upon receipt of such bills, statement: c- other
documents, and provided Borrower has deposited sufficient funds pursuant to thic Section
4, Lender shall pay such amounts as may be due out of the funds so deposited. If at any
time and for any reason the funds so deposited are or wili be insufficient to pay such
amounts as may then or subsequently be due, Lender shall notify Borrower; and Borrower
shall immediately deposit an amount equal to such deficiency with Lender. Notwithstanding
the foregoing, nothing contained herein shall cause Lender 1o be deemed a trustee of such
funds or to be obligated to expend any amounts in excess of the amount of funds so
deposited, pursuant to this Section 4. If Borrower fails to deposit sufficient sums pursuant
to this Section 4, Lender may, at Lender’s election, but without any obligation so to do,
advance any amounts required to make up the deficiency, which advances, if any, shall be
secured hereby and shall be repayable to Lender upon demand, or at the option of Lender,
Lender may, without making any advance whatever, apply any sums beld by it upon the
indebtedness and the obligations secured by the Mortgage. "Impaositions” is defined as all
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real property taxes and assessments, general and special, and all other fees, taxes and
assessments of any kind or nature whatsoever, which are assessed or imposcd upon the
Mortgaged Real Estate, or become due and payable, and which creste 2 lien upon any part
of the Mortgaged Real Estate, or any part thereof, or which are imposed upon Lender’s
interest in the Mortgaged Real Estate.

5. Prior to execution of this Agreement, Borrower shall provide Lender with
satisfactory documentation evidencing: a) the power and authority of Borrower to enter into
and perform this Agreement and modification transaction, b) the power and authority of
Borrower’s undersigned signatories to enter into and perform this Agreement and
modification transaction on behalf of and binding upon Borrower and ¢) no changes in
Borrower's organizational structure since original Loan Document execution and Loan

closing.

6. Prior to execution of this Agreement, Borrower shall provide Lendes with
satisfactory Uocumentation evidencing the acceptable financial condition of Borrower and
of the Mortgarcd Real Estate.

7. Plic: w execution of this Agreement, Borrower shall provide Lender with a
satisfactory commitmeds for an Endorsement to Lender's title insurance policy committing
to insure that Lender’s Vens on Mortgaged Real Estate are first and prior liens with no
Exceptions or Exclusicrs other than those shown on Lender’s original title insurance policy
and despite the modificatior ~f Loan Documents and recordation of this Agreement
reflecting such maodification.

8. As soon as possible-and, in no case exceeding fifteen days after execution of
this Agreement, Borrower shall provize Lender with the title insurance policy Endorsement
described in the preceding Paragraph 7.

9, Borrower represents and warrant; that on the date of this Agreement, Loan
Documents are current in all respects and no Evcats of Default exist thereunder. BorroweD
further represents and warrants that no amendn:20:s or other modifications have been nmd%g

to the original Loan Documents. o
o)

10. All costs and expenses incurred in ‘curnection with this modification -1
transaction; including, but not limited to, title insurance orais (including both the above- 735
described title insurance commitment and title insurance Endorsement), attorneys’ fees,
documentary stamps, recording costs, etc., will be paid by Beiroiver.

i1 Notwithstanding anything to tae contrary, if the terms = =d provisions contained
in any other Loan Document in any way conflict or are inconsistent with the terms and
provisions of this Agreement, the terms and provisions of this Agreenicnt shall govern and
supersede. However, it is specifically agreed that all terms and provisiony, coiitained in auy
other Loan Document which do not conflict or are not inconsistent with is Agreement
shall remain in full force and effect without any change or modification. 17 rov term or
condition of this Agreement conflicts with applicable law or is held to be invalid or
unenforceable by a court of competent jurisdiction, the other terms and conditions of this
Agreement shail remaino in full force and effect.

12.  This Agreement shall be binding upon the heirs, personal representatives,
successors and assigns of the respective parties.

13. The individuals signing on behalf of the undersigned parties, by their
signatures, personally represent and warrant that they are fully authorized and empowered
to enter into on behalf of and to fully bind the respective parties on whose behalf they are
signing this Agreement and further represent and warrant that such pariies are fully
authorized and empowered to enter into and perform this Agreement.
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IN WITNESS WHEREOF, this Modlﬁcatwn Agreement has been executed by the
parties kereto as of the day and year first above written.

BORROWER: . First Colonial Trust Company as Successor
Trustee to Michigan Avenue National Bank, not
personally or individually, but solely as Trustee
under Trust Agreement dated January 23, 1969
and known as Trust No. 15i6

By ety €0 Yool
77{1 Trust ofg_
ez e e A o

d Trust Off:i.ca:’

EXCULPATORY CLAUSE ATTACHED HERETQ .
AND MADE A PART HEREOR.

United of Omaha Life Insurance Company,
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This document ia exesuted by FIRST CULONI#L TRUST COMPANY, not
personally but as Trustee uader Trust No. 2 as aloresaid,
in the exsrcise of power and suthority cosferred upon and vestaed
in said Trusatee as such, and it 4is expressiy understood and
agreed that nothing ip cuid dooument contained shall be construed
a3 cresting any liability oa said Trustee personally to pay any
indebtedness sccruing thervunder, or to perform any sovesaats,
either expressed or implied, including but por limited tg
warrantivs, indeanifications, and hold harmless representations
in said document (all such Lliability if any, bteing expresaly
valved by the parties hersto snd their reapectiva successors and
asnsigns) and that so far as said Trustee iz concerned, the owner
of any indebtadness or right sceruing under said documenr shall
look solely to the premises described therain for the payment or
enforcement thereof, it being understood that said PTrustae merelr
holda legal title to the premises described therein and haa no
control over the management thareof or the income therefrom, and
hss no knowledge raspecting any factual nattar with respect to
said premises, exXcept a3 represented ta it by the beneficiary or
beneficiaries of said trust. in event of conflict betwesn the
terms of thia rider and of the agreenent to which it is sttached,
on any questions of apparent liability or obligazica resting upen
raid trustee the provisions of this rider shall be controlling.

EARY)

';,-.
S
&
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STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )
tite undersigned , the undersigned, a Notary Public in and for said
County, in the State aforesaid, do hereby certify jovce A, Madsen , as
Land Trust Officer of First Colonial Trust Company, an Illinois
corporation, and Virginia L. Doyle ,88 Land Trust Officer of

said Company, personally known to me to be the same persons whose names are subscribed
to the foreg()lng lmtmment’ as such Land Trust Officer and Land Trust Officer
respectively, appeared before me this day in person and acknowledged that they signed and
delivered said instruments as their free and voluntary act, and as the free and voluntary act
of said Cuinpany, for the uses and purposes therein set forth including the waiver of right
of homesicasd and of any and all rights of redemption from sale uader any order or decree
foreclosing thiz mortgage, and the said _1L.and Trust Officer did also then
and there acimwledge that he, as custodian of the corporate seal of said Company, did affix
the said corpaisie-zeal of said Company to said instrument as his own {ree and voluntary
act, and as the fre= snd voluntary act of said Company, for the uses and purposes therein
set forth.

GIVEN under @mv _hand and Notarial Seal, this 24th day of

May , 1993,
otary Public )
M issi ires: T —
y commission expires: 00000000 CPPICTAL 0357
FANEL & G (4T a
m.\ﬁmu HSTAT O 12 ety
R Mo i

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

L _i duta ot [I}( S:SE!‘E !ME &&. the undersigred, = NotaryPubhcmandforsaid
County, In the State aloresaid, do héreby certify { . (i _, a8
sk viee Haandeon of United of Oma: L4¢ Insurafte Company,
a Nebraska corporation, and_£ 17« 301l (oo ity -85 (Lcr 0o Tihn v
of said Company, personally known to me to be the same person whose are

to foregoing instrument, as such 7 Chsd , and
soer— B Ganigey Tespectively, appeared before this day it person and

acknowledged that they signed and delivered said instrument as lhctr free and voluntiry act
of said Company, for the uses and purposes therein set forth, au the said

RN S T T did also then and there acknowledge -that he, as
custodian of the corporate seal off said Company did affix the said corporate sca: of said
Company to said instrument as his’own free and voluntary act, and as the free and voluntary
act of said Company, for the uses and purposes thercin set forth.

. GIVEN under my hand ani Notarial Seal, this . hecth  day of
LL\)\J , 1993, - 9

LL) e be b WL ’\“\ IELL,QS w{i\l

Notary Public

.. . GENERAL W TARY-State of Nebraska
My commission expires: g BEULAH M, HEIDVOGEL
2= My Cortm Exp March 7, 1996
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EXHIBIT “A"°

PARCEL I

Lots 2 and 3 in Paus Subdivision of Lot 7 in C.V. Dyer’s Subdivision of that part of Lots 6,
7 and 8 lying West of Lake Shore Park Road in Steele’s and Bickerdike’s Subdivision in the
West haif of the North West quarter of Section 28, Township 40 North, Range 14 East of
the Third Principal Meridian, in Cook County, Hllinois.

Permanent Tax No.: 14-2B-120-030

PARCEL 7:
Lots | to 4 inclusive in owner's division of Lot 1 in Paus Subdivision of Lot 7 in C.V. Dyer's
Subdivision ol t'srt part of Lots 6, 7 and 8 lying West of Lake Shore Plank Road in Steele’s

and Bickerdike'a Sehdivision in the West half of the North West quarter of Section 28,
Township 40 Nortil:, ¢2nge 14 East of the Third Principal Meridian, in Cook County, lllinois.

Permanent Tax No.: 4-2s-120-029

Commonly known as North Corner Broadway and Clark, Chicago, lllinois.
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EXHIBIT "B”

The South /2 of the vacated 12 foot alley lying North of and accruing to the West 85.74 feet
of Lot 3 in Owner’s Division of Lot | in Paus Subdivision of Lot 7 in C.V. Dyer’s Subdivision
of that part of Lots 6, 7 and 8 lying West of Lake Shore Plank Road in Steele’s and
Bickerdike's Subdivision in the West 1/2 of the North West /4 of Section 28, Township 40
North, Range 14 East of the Third Principal Meridian, in Cook County, Illinois.

Street Address: South half of vacant aliey running northeasterly from North Clark Street
behind the premises commonly known as the north corner of North Clurk Street and

Broadway, Chicago, Illinois.
Permanent Tax No.: 14-28-120-029
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