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INVITATION

AND
INSTRUCTIONS FOR BIDDERS 93443M1

A Al il ~y - 4
ARTICLE | - RECEIPT AND OPENING OF BIY§

SEALED BIDS for the rehabilitation of existing Bridge Number 7.8 over Kedzie Avenue,
8.0 over Homan Avenue, 8.2 aver St. Louis Avenue, 8.4 over Central Park Avenue, 8.6 over
Hamiin Avenue, and 8.8 over Pulaski Road on the Chicago and North Western Transportation
Company's West Line, Geneva Subdivision located in Chicago, Hlineis; the work as illustrated
and documéiited herein; and other work related thereto (Contract 8-1993), will be received in
the office of 1%z Chicago and North Western Transportation Company until 10:00 o'clock A.M.
on Thursday, ®™arch 25, 1993, Bids shall be addressed to Mr. Carlos Gamboa, Chicago and
North Western Trausnortation Company, 165 North Canal Street, Chicago, Hinois 60606, and
endorsed with the naroe-of the Bidder and the title "Bid for Contract 8-1993". It is the intent of
this Coniract to incorporate Plans and Specifications prepared for Contract 1-1991, 2-1993, 3-
1993, 4-1992, 5-1993, and £-1993 into Contract 8-1993.

If more than one bid be of’ered by any one party, by or in the name of his or their clerk,
partner, or other persor, all such ©idy may be rejecied. A party who has quoted prices on
materials 1o Bidder is not disqualificd (rom-quoting price to other Bidders for the materials or

from submitting a bid directly for the Work,
Aliernative bids will not be considered unless called for,

Construction of the aforementioned project 5 funded by the Federal Transit
Administration ("FTA™), formerly known as the Urban“Niass Transportation Administration
("UTMA"), the IHinos Department of Transportation ("IDOT") and the C&NW pursuant to
financial assistance agreemems with said agencies.

Attention is called to the fact that Bidders not only offer to ‘assume the obligation and
liabilities imposed upon the Contractor in the Form of Construction Contract, but expressly make
certain of the representations and warranties made therein. No effort is mace (o emphasize any
particular provision of the Contract, but Bidders must familiarize themselves with every

provision and its effect.

ARTICLE 2 - PREPARATION OF BIDS

Bids shall he submitted upon the forms bound herewith. Sirict compliance with the
instructions and forms is necessary. Special care should be exercised in the preparation of bids.
Bidders must make their own estimates of the facilities and difficulties attending the performance
of the proposed contract, including local conditions, uncertainty of weather, and all other
contingencies. All designations and prices shall be fully and clearly set forth. The proper blank
spaces in the bid forms shall be suitably filled in, in ink,

Each bid must be submitied in the envelope provided by C&NW.
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Each bid must give the futl business address of the Bidder and be signed by the duly
authorized representative with his or her usual signature. Bids by partnerships must furnish the
full names and address of all partners and must be signed by all partners, Bids by corporations
must be signed with the legal naine of the corporation, followed by the secretary, or other
person authorized to bind it in the matter. A bid by a person who attixes to his signature the
word "president”, "secretary”, "agent”, or other designation without disclosing his principal,
may be held to be the bid of the individual signing. When requested by the Chicago and North
Western Transportation Company (Cempany), satisfactory evidence of the
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authority of the officer signing a bid shall also be printed below the signature or
attached in the form of a Certification by the Bidder's corporate secretary, Failure
to properly sign a bid will disqualify same.

Erasures or other changes In the bids must be explained or noted over the signa-
ture of the Bidder, '

Bidders or their authorized agents are expected to examine the maps, drawings,
specificatians, circulars, schedules, and all other instructions pertaining to the
Work, whicit«ill be open to their inspection, Failure to do so will be at the
Bfdder's ows ~isk, and Bidder shall not secure relief on the piea of error in the
bid, [f there *z a difference between the unit prices written in words and written

An fiQures, the-unit prices written in words shall govern unless the extensions of

the unit prices {noicate that the untt prices written in figures were intended.

Any bid which 1s conditional upon the use of escalator clauses or price adjust-
mants will be rejected,

ARTICLE 3 - MODIFICATIORS PRAOR YO RECEIPT OF BIDS

The right is reserved, as the iaterest of the Company may require, to revise or
amend the Specifications and Plans prior to the date set for opening bids, Such
revisions and amendments, 1€ any, will be announced by an addendum or addenda.
Copies of such addenda as may be issued vill be furnished to ail prospective Bidders
known to have recetved a set of Contract Uccuments, [f the revisions and amendments
are of a pature which requires material chances in quantities or prices bid or both,
the date set for opening bids may be pottponed Yy such number of days as in the
opinion of the Consulting Engineers will enable oidders to revise their bids. In
such case, the addendum or addenda will include an cnnovacement of the new date for
opening bids.

ARTICLE 4 - INTERPRETATION OF PLARS AND SPECIFICATIORS

If any person, partnership, or corporaticn who contemplates sulmitting a bid for
the propased Construction Contract is fn doubt as to the true meaning.<f any part of
the Plans, Specifications, addenda, or other parts of the Contract Uo¢inments, he,
they, or it may submit to the Consulting Engineers a writtea request for an
interpretation thereof. The person, partrership, or corporation submitting the
request will be responsible for its prompt delivery. Any interpretation of the
Contract documeats will be made only in an addendum or addenda duly issued, and a
copy of each addenda will be mailed or delivered to each person known to have
received a set of Contract Documents, The Company will not be responsible for any
other explanation or interpretation of the proposed documents., The receipt of all
addenda must be acknowledged and said addenda must be attached to the Contract
Documents and shall become a part thereof,

ARTICLE 5 - HOLDING AND WITHORAWAL QF BLDS

Bids received prior to the time of opening will be securely kept, unopened, The
official whose duty it is to open them will decide when the specified time has
arrived, and no bid received thereafter will be considered, except that, when a bid
arrives by mail after the time ftxed for opening but before award 13 made and it is
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Shown to the satistaction of the official authorized 1o make the award that the nonarrival on time
was due solely to delay in the mails or independent courier service for which the Bidder was not
responsible, such bid will be received and considered. No responsibility will attach to an official
for the premature opening of a bid not property addressed and identified. Telegraphic bids and
telegraphic modification of bids will not be considered.

Bids may be withdrawn on written request received from Bidders prior to the time fixed
for opening. Negligence on the part of the Bidder in preparing the bid confers no right for the
withdrawl of the bid after it has been opened.

No %i¢ may be withdrawn for a period of sixty (60) days afier the time fixed for opening
of the bids wizout forfeiture of the centified check or Bid Bond accompanying the bid.

ARTICLE 6 - QUALIFICATIONS QF BIDDERS

The Company 1agy make such investigations as it deems necessary 1o determine the
ability of the Bidder and his sabcontractors to perform the Work, and the Bidder shall furnish
to the Company all such inforwiation and data for this purpose as the Company may request,
including but not limited to the fcllowing:

i) A statement of the expertesce of Bidder's subcontraciors’ supervisory forces.

2) A detiled list of the plant end equipment which the Bidder and Bidder’s
subcontractors propose (o follow.

3) A detailed description of the method and program of Work Bidder and Bidder’s
suhcontractars propose 1o follow.

4) A financial statement as of the date of the end of thast full quarter immediately
preceding the certified date of the opening of bids andapr annual report containing
a financial statement {prepared and certified to by Bidder's cutside certified public
auditors if made) for the Bidders most recent complete fiscal year,

5) A certification that all bids due for furnishing labor, equipment, and supplied on
contracts in force at the time of opening of bids are paid or satisfactorily settled.

C&NW, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42
U.S.C. 200d-4 and Title 49; Code of Federal Regulations, Subtitle A., Part 21 (Non-
diszrimination in Federally-Assisted Programs of the Department of Transportation) issued to
pursuant to said Act, hereby notified all bidders that it will affirmatively ensure that in regacd
to any contracl eniered into pursuant to this Invitation, minority business enterprises will be
afforded full opportunity to submit bids in response to this Invitation and will not be
discriminated against on the grounds of race, color, creed or national origin in consideration for

an award,

A1 brdders will be required to certify that they are not on the Comptrolier General's list
of ineligibic contractors.
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All bidders will be required to submit the employment information requirements
contained in the bid documents to C&NW DBE Director within the specified time period prior
to the bid opening. The successful bidder will be required to comply with all applicable Federal,
State of Illinois, and Equal Employment Opportupity laws and regulations.

Any contract resulting from these bids is subject to financial assistance contracts between
C&NW and the Federal Transit Administration ("FTA") and the Ilinois Department of
Transportation ("IDOT").

The Company reserves the right to reject any bid if the evidence submitted by or
investigation of such Bidder fails to satisfy the Company that such Bidder and Bidder's
subcontracte:s are properly qualified ta carry out the obligation of the Contract and to complete
and to complotz the Work contemplated therein.

ARTICLE 7 - PEREOUEMANCE OF WORK BY BIDDER

The successful Bidder will be required to perform with his own organization and with
the assistance of workmen urder bis immediate superintendence the following

-3.1-
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maijor itcins of the Work, except as provided otherwise in the Specifications. Not more than half
of the dollar volume of the Work will be performed by subcontract, excluding vatue of supplies,
materials, equipment, shop fabrication, and transporiation.

Maicr uems of Work 10 be performed by the Successful Bidder shall include the items
listed in the proposal unit price schedule.

All proposals shatl contain the name and address of a responsible surety, satisfactory to
the Compary and a Surety's consent shall be given on the form attached hereto and submitted

with the execrriad proposal.

ARTICLE 8 - P0.SECURITY

Each bid must b% rccompanied by a dzposit in a sum equal to five percent (5%) of the
Bidder's Total Bid as security for proper execution of the contract, together with Surety’s
Consent in the form attachea-tieceto.  Such deposit shall consist of a certified check in United
States money upon a stale or national bank or trust company, drawn to the order of the
Company, or bid bond, written for & eviod of sixty (60) days prepared on the form of Bid Bond
attached hereto and having as Surety therson such surety company or companies approved by
the Company and authorized to transact business as a surety in the State of llinois.

The bid security shall be forfeited to the Company in liguidation of damages sustained
in the event that the successtul Bidder fails or refusts1o execute a satisfactory contract and file
an acceptable Performance Bond and Labor and Matéris) Payment Bond within seven (7) days
after date of notice from the Company that the Constructica Contract is ready for execution.

ARTICLE 9 - RETURN OF PROPOSAL GUARANTY

As soon as bid prices have been compared, the Company may at its discretion, return the
guaranty deposits accompanying such proposals as, in its judgement, would not likely be
considered in making the award. All other Proposal Guaranties will be held antil the Contract
and Bonds have been executed, afier which they witl be returned to the respective 8iiders whose
proposals they accompany. In no case will a Froposal Guaranty be held for more thza tixty (60}

days after opening of bids.
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Each Bidder must inform himself fully of the conditions relating to the construction and
labor under which the Work will be performed, and will be presumed to have inspected the site
and to have read and to be thoroughly familiar with the Plans, Specifications and othier Contract
Documents. Failure to do so wit! not relieve a Successful Bidder of his obligation to furnish all
material and labor necessary to carry out the provisions of the Contract Documents and to
complete the contemplated Work for the consideration set forth in Bidder’s bid.

The Contract Price shal! include all permits, insurance, materials, plant facilities, work
and expere necessary to perform the work in accordance with the Contract Documents at the
Contract Pricc.  The Contract Price shall include any and all amounts for sales for use taxes,

or any other tays which may apply.

Bidders shait inform themselves of the safety precautions which will be required during
the progress of the Work. including watchmen, flagmen, signals, barricades, warning signs,
temporary protective work -and other appropriate and reasonable measures to safeguard the
traveling public and their werkmen. The Successful Bidder shall carry on the work and
cooperate with the other contractor cr contractors, so there will be no interference with any of

the construction at the site.

Should a Bidder find discrepancier in.or omissions from the Pians, Specifications, or
other documents, or should a Bidder be in doabt us to their meaning. such Bidder should a1 once
notify the Consulting Engineers and obtain clacification prior fo submilting any bad.

ARTICLE 1 - ACCEPTANCE OF BID AND AWALD QF CONTRACT

Within sixty (60} calendar days after the opening of (he Bids, the Company will accept
one of the Bids or will act in accordance with Article 15 of this "{ovitation and Instructions for
Bidders”. The acceptance of the Bid will be by notice in writing matied 10 or delivered at the
address designated in the Bid, If, within seven (7) days after the acezptance of a Bid, the
Successful Bidder shall refuse or aeglect to attend at the office of the Cumpzay and to execute
the Contract and furnish the required Contractor's Bond properly signed by the Coniractor and
surely or sureties satisfactory to the Company as hereinafter provided, the Bidder shall be
deemed to be in default and shall forfeit Bidders bid security deposit,

When the Construction Contract has been executed on the part of the Company, it shall
be forwarded to the Successful Bidder.

Wb erves




UNOFFICIAL COPY




’ I

UNOFFICIAL COPY

ARTICLE 12 - EXECUTION OF CONTRACT

As stated previcusy, the Successful Bidder will be required to execute the
Contract and furnish Performance Bond and a Labor and Material Payment Band within
seven (7) days after acceptance of successful Bidder's bid,

If the Successful Bidder {s 2 partnership, the Contract must be signed by each
of the individuals who are partners; {f a corporation, the Contract shall be signed
{n the correct corporate name by an officer or agent des{gnated in a resolution of
its Board of Directors, duly certified by the Secretary 2nd bearing the seal of the
corporation.

ARTICLE 13 - ZECURITY FOR FALTHFUL PERFORMANCE

~ Simultanewsly with his delivery of the executed Construction Contract, the
Successful Bidde: rust deliver to the Company an executed Performance Bond in the
amount of one hundieu percentum {(100%) of the accepted bid as security for the
faithful performance ol the Construction Contract and for the payment of all persons
perfarming labor and furaishing materials in connection therewith, prepared in the
form of Performance Boand «ttached hereto and having as surety thereon such surety

company or companies approved by the Company and authorized to transact business as a
surety in the state of 1}1inois.

If the Successful Bidder is alpzrinership, the Performance Bond shall be signed
by each of the individuais who are partners; {f a corporation, the Performance 8ond
shall be signed in the correct corpordte name by a duly authorized officer, agent, or
attorney-in-fact, There shall be executed an appropriate number of counterparts of
the Performance Bond correspciding to the nurber of counterparts of the Construction
Contract. Each executed Performance Bond shail e accompanied by {a) appropriate
acknowledgements of the respective parties {b) appropriate duly certified copy of
Power of Attorney or other certificate of authority whare Dond is execyted by agent,
officer, or other representative of Contractor or Surety; (¢} a duly certified
extract from By-Laws or resolutions of Surety under whick Power of Attorney or other
certificate of sutherity of its agent, officer, or represaniative was issued; and (d)
duly certified copy of latest published financial statement”or assets and liabilities
af Surety,

ARTICLE 14 - PERIOD QF COMPLETION

The date for starting Work shall de fixed in a written notice which shall be
mailed by the Company to the Successful Bfader or delivered not more than'tcn (10)
calendar days before the starting date fixed therein. The Work shall commence on or
before the starting date fixed ir said notice and shall be completed in every detail
within the number of consecutive calendar days stated in the Bidder's proposal
beginning with the date specified in the notice plus such extensions of time as may
be granted in accordance with the Contract.

The Company reserves the right to watve any informality in bids received, to
reject any or al) bids, or to accept that bid which will, under the circumstances,
best serve the interests of the Company,

Any bid which is tncomplete; obscure, or irreqular, or omits one or more unit
prices, or in which the unit prices are obviously unbalanced; or s accompanied by an
insuffictent or {rregular bid security may be rejected.

- h -
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In the event that the Successful Bidder fails to execute the Construction Contract upon
his part of to furnish satisfactory surety upon the Performance Bond; the Company, after
declaring forfeited the security deposit of such Bidder, reserves the option to accept the bid of
any other bidder withint ten (10) days from such default, in which case such acceptance shall
have the same effect as to such Bidder as though he were the originally Successful Bidder,

ARTICLE 15 - RIGHT TO ACCEPT AND REIECT BIDS

The Company reserves the right to waive an informality in bids received, 1o reject any
or ali bids, or 1o accept that bid which will, under the circumstances, best serve the interests of

the Coraprav.

If awzcdind, the Contract shall be awarded to the lowest responsive, responsible bidder.
The low bid shzil be calculated on the base bid, or the base bid plus one or more of any of the
alternate bids, in any rombination, solely as determined by C&NW pursuant to its best interests.
Tn determining the tew:st responsible bid, consideration will be given to price, financial
responsibility of the bidder, completion date, responsiveness to the specifications, suitability of
the equipment offered for itz-{picnded use and the experience of C&NW and of other purchasers
with the bidders.

C&NW may conduct a price apd/or cost analysis of the bid as set forth in UMTA
circular 422018, Page 1-11. A price araiysis is the process of examining the bid and evaluating
a proposed price without evaluating the separate cosi elements. The price analysis, through
comparison to other similar procurements, will be based on established or competitive prices of
the elements used int he comparison. The comparizen will be made to a purchase of similar
quantity and involving similar specifications. Where a/diiterence exisis, a detailed analysis will
be made of this differcuce and costs attached thereto.

C&NW may, in addition to ¢t in a place of a price anzivais, conduct a cost analysis of
the bid price. A cost analysis is the process of verifying individual cost elements that make up
the total cost proposed.

The price and/or cost analysis will be made by CENW in conjunction with this bid. If
C&NW cannot perform the needed analysis, C&NW may obiain the services of 2 ¢ualified firm
to perform the cost analysis.

By submilting its bid, the bidder agrees to furnish, upon request from C&NW, all
information (including a list of subcowractors and suppliers and their prices) reasonably
aecessary for such analysis. Furthermors, C&NW may request that the contractor show, in
detail, the kinds, quantities, and prices of direct material and direct labor used to develop
prices/costs submitted in the bid. In addition, C&NW reserves the right to request and receive
information explaining and estimating process, including the judgmental faciors and methods
used to project from known data, and the contingencies used. C&NW may require the bidder
to show how it computes and applies indirect costs and to show trend and budgetary data.

C&NW may also conduct a pre-award facility survey of the bidder. This survey may
inchide, but is not limited to determining if bidder has the experience and capability and the

-7
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necessary facilities and financial resources to complete the contract in a satisfying manner within
the required time.

C&NW award will be made within one hundred and twenty (120) days after the date of
the bid opening, or any mutually agreed extersion thereof.

C&NW's bid protest procedures are available upon request. You have the right io protest
this RFQ or RFP. There we important time limits set forth in the procedures which are
sununarized here, but this paragraph is not meant to substitute the procedures, Any
discrepancies between this paragraph and the bid protest procedures shail be decided by applying
the procedares. If vou wish to protest this solicitation, the protest must be filed with C&NW
no later than Gve (§) days before opening of bids, If you wish to protest the bid evaluation, the
protest must be fifed with C&KNW no later than ten (10) days after the bid opening. If you wish
to protest award o sie contract, the protest must be filed with C&NW, in writing, no later than
seven (7) days after C&NW notifies bidders, in writing, no later than seven (7) days afier
C&NW notified bidders, im writing or orally, of the lowest responsive and responsible bidder.
FTA will only review the nrotesi regarding the alleged failure of the gramtee to have written
protest procedures or allege failure to follow such procedures, For more details concerning
FTA's role in bid protests, bidders are referred to CENW's bid protest procedures and UMTA
circular 4220.1B, Chapt. V.

Any bid which is incomplete, obscare ot irregular, or omits one or more unit prices or
in which the unit prices are obviously unbalspeed, or is accompanies by an insufficient or
irregular bid security may be rejected.

In the event that the Successtul Bidder fails to ¢xcente the Construction Contract vpon
his part or to furnish satisfactory surety upor: the Performance Bond; the Company, after
declaring forfeiled the security deposit of such Bidder, reserves slie aption to accept the Bid of
any other Bidder within ten (10) days from such default, in which case such aceeptance shall
have the same effect as io such Bidder as though he were the originzi-Svccessful Bidder.

ARTICLE 16 - BOUND COPY OF CONTRACT DOCUMENTS

The bound copy of the Contract Documents shall remain intact. The iifsrmation for
Bidders, Contractor’'s Proposal, Bond Forms, Acknowledgements, Surety’s Consent.Form of
Construction Coatract, Specifications, Special Conditions or Addenda shall not be removed from
the bound copy of the Contract Documents prior to returning same to the Company.

ARTICLE 17 - INSURANCE

Insurance of the types and amounts and othier requirements as specified in "Article 1.49 -
Special Conditions” of the Specifications shall be carried by the Successful Bidder throughout
the tifetime of the Construction Contract. No separate payment will be made for insurance
provided by the Contractor and all costs in connection herewith shall be absorbed or included

in the bid items.

-71-
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ARTICLE 18 - SUCCESSFUL BIDDER/CONTRACTOR

For purposed of this Invitation and Instruction’s to Bidders and the Contract Documents,
the term Successful Bidder shall also mean Contractor.

ARTICLE 19 - CONTRACT RDQCUMENTS

Contract 8-1992 shall include Technical Specifications dated January 25, 1993 and Contract
Plans dated January 25, 1993 for Contracts [-1993, 2-1993, 3-1993, 4-1992, 5-1993 and 6-1993.
The Contractor's Bid shall be the sum of the six Contracts mentioned above. Work at each
bridge shall e governed by the Contract Documents prepared for that bridge.
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S Exhibir - ¢
ELIGIBLE BILCOER AND PRICE CERTVIFICATE
I. bouglas E. Patterson hereby
certify that KIEWIT WESTERN CO. is Hot
(Enter name of firm far which certification Ls made)

Includes on the U.S. Comptroller Ceneral's Consolidated Llst of Persons
ot Firms Debarred From Federal Contracts for violations of varlious
public conuracts incorporating labor standards provisions,

I alsc hereby ozetlfy that the firm prlces quoted to Metra are the same
firm prices that «wculd be quoted %o any other potential customer for the
same quantity unoer the same quality under the same terms and ¢

conditlons.

('1ature of company offical)
ouglas E. Patterson
che “resident

SUBSCRIBED AND SWORN TO BEFOR:Z ME THIS

25th day of March ,19 93

B

Py v

OFFECI.".L SEAL”
GERALD L ANDEASON
Notary Pubss, Sare of W SEAL
My Commusaon Expuas 111797 —_—

W 3

My iy

[ 24-45¢:2 730

NQOTE: Thls form must be submitted with bids only for contracts to be
tunded by FTA/IDOT

{(PCL29-Revised 3/89)
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CONTRACTOR PROPOSAL
FCR THE
CHICAGO AND NORTH WESTERN TRANSPORTATION COMPANY
C&NW WEST LINE. GENEVA SUBDIVISION
BRIDGE REHABILITATION

TO: Mr. Carlos Gamboa
Chicago and North Western/17ansporiation Company
165 Morth Canal Street
Chicago. lilinois 60606

Sirs: The following proposal is made or hehalf of the undersigned Bidder(s) and no
others.

The lyndersigncd KTEWIT WESTERN CO. _

does hereby agree 1 enter into the Construction Contract in the tcrm attached hereto with the
Chicago and North Western Transportation Company {Company), for rehabilitation of existing
Bridges 7.5. 8.0. 8.2, 8.4. 8.6 ard 8.8 also referred 10 as the Kedzie Avenue;-Homan Avenue,
St. Louis Avenue, Central Park Avenue, Hamlin Avenue, and Pulaski Road Pridges on the
Chicago and North Western Transportation Company's West Line, Geneva Subdivision located
in Chicago, lilinois: the work as illustrated and documented herein; and other work related
thereto (Contract 8-1993), and to furnish all labor, material, equipment, plant and other
facilities. and to perform all Work necessary or proper for or incidenta) to the Work herein
called for, complete in every respect, in strict accordance with the Plans, Specifications and
other Contract Documents, and any future changes made therein, as provided in the Contract
and Specifications, and to perform ail other obligations and to assume all liability imposed upon
the Contractor; and further agrees to accept in full compensation therefor the prices named in
the fullowing schedule, and except as otherwise provided in the Contract and Specifications such

prices only:

1 54°46 2 T
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The undersigned declsres thet he has visftad and examined the site of the Work,
has examinad the Plans and the Form of Construction Contract, Information for
Btdders, Specifications, Special Conditions and Addenda, attached hereto and made a
part hersof, and will perform 411 the items, covenants and conditions, of the
Contract, &1l in strict conformity to the requirements of tha Plans and

Specifications,

It this propossl ts accepted, the undersigned, within seven (7) calendar days
sfter the-caVivery of notice of award, will attand in person or by duly authorized
representative, at the office of the Chicu?o 4nd Korth Western Transportstion
Cominy, 165'Nurth Canal Street, Chicago, il1tnots, or 4t such other place as may be
designated, anc =il then and there deliver the Construction Contract with the
Company 1n the form zforesaid, duly executed and with its execution duly proved; and
the undersigned will 4t the same time deliver to Company in accordance with the terms
of said Contract, sursiy in the sum of one hundred percent (1003} of the amount of
the Canstruction Contract Yn the (orms annexed hereto and made 2 part hereof'with the
following named sureties, or {7 these sureties be not approved by the Company, with
such other sureties as the Coreany shal) approve; and {f the undersigned shall fai)
to furnish such satisfactory sucety, the acceptance of the proposal shall not bind
the Company to the Construction Cantrict,

The Aetna Casvalty and Surety Company

151 Farmington Avanue

Hartford, CT 06152
(Thsert here the Surety cffer<]

The b1d is secured in dccordance with the requirementt Cuntained in the
Iavitation and [nstructions for Bidders with the enclosed * Eid Bond
in the sum of 3 5% of the Total Bid | [t is yngerstdod thac in c3se the
undersigned is {are] not the successful Bidoer, the *_Bid Bona /- wil)
be returned as providec for in the Invitaticon ana Instructions for wiurers,

Yy CpbEs

* ingert the words Certified Check or 81d Bond.

L]
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If this proposal be accepied by the Company and the Successful Bidder shall refuse or
neglect, within the seven (7) davs after the notice of award that the Construction Contract has
been awarded to him, 1o execure the same and furnish the bond required with surety satisfactory
to the Cempany. then the deposit of $5% of the Bi2 accompanying the proposal shall be
forteited to and retained by the Company. as. and tor iiquidated damages in respect of, and only
in respect of. the delay which wil result therefrom in commencing and completing the Work
described herzin, and the Company may let the Construction Conrract: and the undersignied and
his surety shall in addition, be liable to said owner for the difference, if any, between this bid
and the sum at which the next highest Bidder, or the person or corperation to whom the
Constructio: ontract shall be finally awarded, would be ertitled to receive upon completion,
the amount ot said difference to be calculated upen the estimated quantities for comparing bids
set forth in this proposal, which difference the Company shall be entitled to raceive, and the
Successful Bidder ard %is surety shall be bound to pay, immediately upon the letting of the
Construction Contract 1w another.

The undersipned turthér agrees that, 1f « varded the Construction Contract, Succgssful
Bidder wilt commence Work within three (3) calendar days after written notice 1o commence
work and that Successful Bidder walifully complete the Work not iater than Qgiober 15, 1993,
or 198 calendar dayvs atier notice to procesd.

Any exfensions to the date of completion noied above will be as provided elsewhere in
the Contract Documents.

The undersigned propose to proceed with the Worl in the following manner:

Each phases’s work will proceed in the following namurr:

1. Trackwork removal 5., A. Concrate

—

2. Shoting B. Structural Steel Removal

e

3, A. Stell Demolitfion Painting

B. Stone Removal Naw Track Work

A. Structural Excavation Masonry Repair Concurrent with other work

B. Stone Remcval

Phasing will be as per plans and apecificationa.

Ibbﬁt"bcs
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The ungersigned acknowleages receipt of the following addenda to the Plans and
Specifications (give numder and date of each},

Adcdendum No. 1 Dated: march 10, 1993
Addendum No, 2 Dated: March 16, 1992
Jaosandum No. 3 Dated: March 22, 1993
Addeacum No. lated:

FATLURE TC ALZNOWLEDGE RECEIPT OF ANY ADUENOUM MAY RESULT IN RE-
JECTION OF THe-31D AS KOT RESPONSIVE.

|

To induce the acceptance of the Bid, the undersigned hereby makes each and every
representation and warranty mice oy the Contractor in the Contract and the other
papers bound herewith,

Said Information for Bidders, all pipars required by 1t and submitted herewith,
said Construction Contract and all papere made part thereof by its terms, are hereby
made part of this Bid.

Th: Company, ar the Cunsul;ing Engineer, mey cause any notice intended for the
undersigned to be delivered by independent carrier gr sent postpaid by U.S, Mail to :

KIEWIT WESTEHRN CO.

1301 E. Higg:.ns Road

Elk Grove Village, IL 60007

IPLELbES

- 14 .
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The yndersigneg states trat there 4are no persons interested as principals on
this Proposal other than those admed herein,

This Proposal is made withoul any connection with any other persons making a
srogosel or bid for the same purpose, and 1s tn all respects fair and without
colluston or fraud. No represeatative, officer, agent or employee of the Company, !5
interested girectly or indirectly, as contracting party, partnsr, stackholder, surety
or otherwise, in the supplies, work or business to which it relates, or in any
portion of the profits thereof.

WITNESS:
(1} Name: e ~ Datea: , 1385
Address: /
Name of Biddar: .
{2] Name: (Taaiviguaty
Address:

-y

(To be filled in if Bidder is an [nciviaual)

ARSI AT RS RAUARSEESTERATRASEsESS ey Swmeenn cas LR R LX) Ll L B ) LEX AR L L EE L LT T L E E Ny

’

Attest:  {Seal)
Name of Bidder: KIEWIT WESTERN CO.
(To be fiiled in, if Bidder 15 2 Corporation)

H

Syg

Garald L. Andersan

Title: pgs't. Secratary lncorpurate: in
- tate of 1~ sjaygre

v/

[N o SRS

By:

Titlem E. Patterson, Vice Pres:ident

{To te ¢ ~a Corporation)

’ W \-’t
PR R L L XR ) . ‘ L L REL L RE L LA LR LEREX]

W] THESS: el e Name of Bidder:

{1) Name: By :

Address: Title:

JA 22N 24N

Address: Title:
{If a partnersnip, &17 partiers must sign)

{To be fillad in for each Partner if Bidger 15 a Partnership)

|
|
I
I
l
|
Y | b
]
]
|

4,AA_______________J---IlllllllIlIIIlllH.I.lIlIll.lIlIlllIIIIIlIlIlIIIIIIIIIII'IIIIIIIIIIIIIII
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SURLTY'S CONSENT

Thit far and in consideration of the sum of One Dollar (31.02) lawful money of
the United 32itas, the receipt wheraof 15 heredby acknowiedged, patd the ungersigned,

ang for other viluable consideration, the The Aetnn Casualtv aud Suretv Companv

- <onsants and
a9rees that 1f the Construccticn-Contrace for which the attached proposal s made be

dwarded tQ Kiawit Western Co,

|

[ the undersiéned will
become bound as surety for its faithful sarformance, ind if the said

Kiswit Weatern Co.

TR . S

shell omit or refuse to exesute such Conti-yction Contract within
saven (7) days from the time when notified So 12 do, then thy urdncsiqned will pay,
without peaof of notice, on demind, to the Chicage and North Westers Jrinsportation
Corpany, dny éiffarance between the sum 1o which the next higher Bigdar of hs
person, personsg, or corporation o whom the contract shall be finally awarded, woula
be sntitled to receive upon suchk corpiation, 3ad the amount of the foregoing
proposal, the amount of saia diffarence t0 be calculated upon the estimated

quentittes for comparing bics set farth In the propesal attacheq thereto,

.20‘

PLEPPES
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SURETY'S CINSENT  (Cont’d)

IN NITHESS WHEREOF, the undersigned hag caused this Surety's Consent to be
executad by {ts sraper officers and its corporate sedl to be hereto affixed ¢his

25¢h day 4 March » 1993,

\ &
(Nota: The Surety must sica uelow ang state his place of busiress or residence)

The Aetna Casuvalty and Surety Company

' By: WLTTW
atricia A, Larson

fétle: Artorney-in-Fact

WA couuﬁsrcuuuns

Ny

Kevin P. Nagel, IL Resident Agent

I

{Surtty mutt Do quthortzed L0 do business in the State of [1linors 2o e surety, If

Suraty '$ 3 company ©F SOrpOration, atLACR acknow!iedgment and statemest ngre, with
authority far signatuees.)

Whevees

- 21 -
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COUNTY OF __DOLGLAS

=P

! " HYTET LY I RS T

£} AiM o meued

STATE OF __ NEBRASKA |

]

l.

Kig ., Hepler

~  UNOFFICIAL COPY

» Notary Public in apd éer sad Countr and State, do hstebn zer o imae

Res:aent Vige Presyoens a-

Resizent Assiscant se_vstar

Patricia A. Larson

w Attarnes -cm b gt

of THE ETNA CASUALTY AND SURETY COMPANY who .48 persana -
known to me to de the same person —_whose name—LS___subscribes 1o the
ioregaing instrument, appeared before me this day in person. and acknow|eqeed
that —8.. he DS signed. sealed and delivered said instrument. for ang on
behalf of THE ATNA CASUALTY AND SURETY COMPANY. for the uses

and purposes therein set larth.
Given under my hand

V.41,

wors oy My T By Mg S0 ’
W - 2
AB 113401 tO-T0
-

and nocarial seal,

his __25thday of March
___MQ&QLL —
MWEATY Lt

Kim L. Heoler,, ,,, ..
FRINTEDS » _ 3 s

L 227054 4 2 o 5
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<A R CARLALTY

prwen OF ATTORNEY AND CERTIFICATE OF AUTHORITY CF ATTGRNEYI(S)-IN-FACT

CNOW AL MEH BY THESP FRETIN TS, TRA T THLETNA CASUALTY AND SUATTY CCMPANY, 2 onrDarsnan guly arganited unds e awi of e
$1ate of CONmerDeut. nd Rircng (8 gnnaol oMici 0 I Gty &f Martfarg, Caunty of Hartiont. Siawe of Connegdoyt. MBI made. corsatutsd and
HOwrl. nd 3008 By INGSE DFERONTS MaLy, CONUANE Ind MOWM fohert {1, Lawmbka, P, A, Foss, Philip G. Debn,

Terry K. Sartal ar Patricis A. Larson - -

at Omsha, MeDrasks 10 1ue Hd HINA ANCEN Iy R n-F IR, a1l OOwer S0 JuinOnty Nerady confurred
19 SNJN, CAMESE 40 JCIPCWIOQE. BT MRY DISCE wthin AR Unelpd Statew. or. ! e (900wing ine e Aed ot antun e ares hade denge
ML ne folkgwang Rgtrumenting:

Iv Mk O NG MQRETLIE AC AGL, BTV SNG B SONGE. [AE0Y MESNCES, { SAtTICH of Lndemnity, $10 Other wnlUNge 3DUGAOry .1 the ~stute of § Jon0
INEOPMEBNCE. 3T CONNILENS UNCENEEING, NG Iy §04 | SONteNTY NOIGeNt hervig

e 18 e THE 7 Na CABUALTY AND SURETY COMPANY, thariey o8 fully and 1o U1 serme aetivel 88 if the aMe wers HQheT Dy (Ne Juty
WNOPIN RN oL T 7 ATNA CASUAL TY AND SUMIT{ COMFANY, ynd 3l the ol of $81d ADOIMOY - -FET, JUNIENT I 1A JUInarty Reren

Feen, wre harely r3v’ w7 43 sundirmed.

TRl BRESIA TN 3 MadBundZ] aRe Iy IINOHTY of the Fkownng Standing Nesgiinent of said Comoany waich Resaiulions are naw n A’ ‘orce
na et

VOTED: ™Ry seeh of The fotiowrng oMcars: C=erman. Vice Chaimmas, Frassdent. Any s ssutren Vics Provdent. Any Senicr Vics Pramdent, Any Vice
Rramaent. Any Aspiant Vics Propciont, Ay 3/ rvi vy, Afry Assiatsn| Secranary. may Hom ume to tme sppaint Resiomi VicaPrrmaenty, Iscert
Agait SecTHinngn. ANy - oy, beig A0 188 [0 661 My 309 00 Den BT ol Tha Comptry and Iy Jive BNy 1UCH SO0GHNTI BUCHh duihgnty 33 Ty
somficaus of WINGNTY MEy GrENENIDE 10 B WTI ©og JIMOBNY § IVNRE NG 1M with the CHnoamy 1 sasl DOML, *ecOgMZINCI, Jontracsy 3/
HOEITAETY, DG QTSP WIS DG SLOXY 1t TR BN (Fof & DONG, FSO0gALEEAER. OF cOPBItONS undartering, snd sy af 1d aMcery ar ihe Baars !
Cuuglory May M Sy e remave vy gl MIPONN 5) 7l rivolie (e Diveer ded Mthonty Qiverr im,

YOTED: That sty ane, ASQAUIpItS, CONTTREE O indEmaty, of W Iy aBligutory in (he noture of B DONG. /SLOGMESNCE, 5F CONDIDONAL undBMEING
W be vold And BOBOY LEen e COMBITY WS (5] BEHAC Ly A8 CHINMEN. 1N Yios Chisimnan, T Arapdent, a0 Lascurrvd Vics Aramgent, 2
Sareor Vigh Brotosen, § Vien Promdent, W ARt Vice Prineg £4 of Dy § Rassdart Vies Pramdent, Oursusni 10 The dOwer drescribed in ing
2ortifhsant Of SuUCHarTty of mash Negscian viay Frascent, sd July JINEN /0 alied verth U Company | semi by & Secretary or Aspstant Secretiiy
oF iy  Aaunaaret Aptiutier Somwiiry, DurBlarrt 10 O Guwr’ Oressrtined || I cornilasm of suhomty of such Resdent Asusant Secreary: o Bl duwy
S e sl (f reRrVl D e OF Meve ARSITYE-SINE DU 10 T pawelr DIERXITORG In hu of YT cmficats ar camificates af

SLIOIY.

Trin Power of Alornes ang Cartrflcty of Authanty & sigrad 30 sauied by facuiery 4 1 on v s by suthaeTy of the followng Slanaing Assaunon
votedd Oy e Baard of Qiresarrs of THEE ITNA CABUALTY AND SUATTY COMPAKY - nv 4 Resslutson w aow i Nl foree and effect:

VOTRD: That the signature of sealt of the Moilowing effaure: Chasetion, Vies Chwiernan, Mrw #5724, Aty Exegutive Vice Pramgent. Any Ssmor Vica
Prontant. Any Viea Prasiiane, Alvy Adsird Viow Prosident, Ary Sec ecary, Acy ASEEant seorebiy, 7 cV ol o the Company mav GesMaes ov
Tacivmela re arve perewe of WNThey O W sy ciriflent) FLIBAY THreta mpeong Aemdent Vie ) Prem jens, Rasdemt Almstint Secretanes or
AROmeyew-Fogt for DUrenes srvy of SReCuring ervil WEStag Dands W LAGErtuingy S over w.tangs Callpiriory ff the Patule Ihet ol NG 4y
1EN powesy 0¥ STy Of corufinmy Denrug SuER FamgirTeie gupristul § oF Haamirnile pell sl B vaild v O o M upon the Camoany 4AG By such
orvvnd 08 il il Ot Iy Sush Mpuietele ShpnaTUrY &0 Namrmie sael WS e volid and Bindk \T L0 e CamBany 1IN futute wiln

+ooSt 19 My Devvl or wRerthiing t8 which f \s SRRl

IN WITMNESE WHERROP, THI AITNA CABUALTY ANG SURTET CCMPANY hag countd this AASEUment [0 De 008t o Ssnior
Vice Pijrim . EVE D (DIDOMS S I 0% haras oifbxen s Znd
awol JAN RTE-1

‘R ( . COMPANY

$ima of Conneyoma

luw mviumm

Caunty of Hartem

Onmm 22nd e e January .13 pehere me oemenaly ceme  JOSEPH P, KTERNAN _
10 Mg newn, W, DI By e July PR, d¢ SOPREE shd S8y 1M herihe 8 Senigr Vics President 1
THE ATNA CAJUALTY AND SURETY COMPANY. e 00rnersthen (40 Des 1 and wesh senand the SIove NEIUM et 740 ha shy 150wy :na.
sast of B SRrparetin; TNt T oot ofinud 1) 150 Sl INGINATIENT (€ COWT 2IrBurTll SODF: 2 TNBE Py SIS SKOTUISC TV BANT 11BN, PNt 0N Dens)
of the earpervoen by sumhvarily of haher offieg unier e Siirvaing Resgiutens Cvareed.

A TR
ety

F oty , 7 N
A \ Z. . Z}gj&
Hrr ¥ L Jt‘.ll T Notary A pive

- Rosalind A. Chris
cEATIRCATY

1. the uncersgned. SACIWEATY of THE ATHA CAIUALTY AND SURETY COMP.ANY. & i0ck corponnen of the
Stata of Connegneut, OO NERERY SERTIFY that ihe loregaeng and tsehes Power 3 ARGmey snd Carmtasts of Authanty remaing o full fores sng
n.:nd Bpen Fprsixt; v furtherrnory, s v Stenging Aesonterg of the Boart of Qiractor. ss set lerth in tha Carmflcme of Aythonry, 518 now
" firge

Signan ng 34000 2t he Home Oes of the Cameeny,  ing Cify of Hertard. Ttme of Cannesscus Oared i 25¢th 10 of

Merch 193, o .‘
' oy /‘eqd L-“L..ra-v*-v--,k

_ John W, Welch
. - «
B-fos e - ‘ Cary T Ty g o
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NAME AND RESICENCE IF BIDIER IS AN IHDIVIQUAL

NAME
TitTe Residence(*)
NAMES ANDRUSIDENCES OF OFFICERS, IF BIDCER IS A CORPORATION
!
- 1011 Alden Lane
NAM Douglas E. Patterson _-\’ice presicent  Bugfalo Grove, Il
Title Kesidencel(™)
NAMIS AND RESICENCES OF PARTHERS, 1F 8100CR {S A PARTHERSHIP
NAMEZ AN
General or Limited Partner kesidence{®)
HAME Q
General or Limited Partner Restdence(*)

Wweovves

* Give Street Number of Residence. Do not give buSiness address.

- 16 -
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{Acknowiedgment of Principal, if a Corporaticn)

STATE OF Illinois }
} S§

COURTY GF Cook

AR gl p—————

On this 25th day of _March . 19 93, before me

personally appesrec nDouglas E. Patterscn » 10 me personally

known, and personally known to me to be the Vice President of
. —

KIEWIT WESTERN CQ. o @ Torporation, who, being by me duly sworn, did depose

dnd say that his address is 1011

den Llane,

L]
‘
o

Buffalo Grove, IL that nhe was, on the date of the execution of

the foregoing instrument, the said officen of said corporation; that the seal affixed
to said instrument 1is the corporate seal of said corperation, and that said

instrument was signed and sealed on behaif of savd cecporation by autharity of its

Boara of Directors; and he acknowledged sa1¢ vnstrument €0 be the free act and deed

of sarg corporation,
[N WITRESS NHEREQF, . have hereunto set my KAND anc affizes my OFFICIAL

SEAL the day and year first above written,

ﬁ Tary éubhc 10 and 'r!or -

County and State aforesaid.

v

“OFFICLAL s GAL” {
o

{SEAL] P
T

My commission expires

L8445 XN
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BID BoNQ

ANOW ALL MEN BE THESE PRESENTS, that we, _Fiewit Western Lo,

. — ———— po— e

as Principal, and __The Aetna Caswalty and Surerw Company

s SURETY,
are held firmly bound unto the Chicago and Nonth Western Transponauea Compaay, bereinafier
o Bt 'J -

calted the Cormipany, in the penat suin of Elve Percent (57) of the Total Amount Bid-

dollars law ful meney of the

-— -

United States, for the payment of which sum well and rruly 10 be made, v bind ourseives, out

heirs, executore, adminisisaieres, and suscssiors jointly and severally fimiv 5y thess presents.
L

THE CONDITION OF THIS OBLIGATION 1S SUCH, that whers2s the Principal has
submitted the accompanying bid, datzd this ___25cth day of _March 1993, for
tehabilitarion of existing Bridge Numbers-7.5. 8.0, 8.2, 8.4, 8.6 and 8.8 also referred 10 as the
Kedzie Avenue, Homan Avenue, St 1ouis, Ceminal Park Avenue, Hamlin Avenue and Pulaski
Road Bridges on the Chicage and Nonh Western Transportation Company's West Line, Geneva
Subdivisior locared in Chicago, Ilinois; the work-2¢ illusirazed and documenied berein; and
other work related thereto (Centract 7-1993, which includns Contracts 1-1933, 2-1993, 3-1993,
4-1993, 5-1993 and 6-1993) and to furnish all labor, materials, equipment, plam, and other
facilities. and to perform all work necessary or proper for or indidentat to the construction of
the Work herein called for, compiete in every respect. in strict dccordance with the Plans,
Spacifications, and Construgtion Contract.

Now. THEREFORE, if the principal shail not withdraw <aid big within sixty (50) days
after ine opening of the same, and shall within the pericd specified therefcrs “or, if no period
be specified, within seven (7) days after the prescribed forms are presenied 1 him fur signature,
enter into the wrinen Construction Contrast with the Company, in accordince wrb ihe bid as
accepted, and give bond with good and suiflciant suresy or suretles, as may be requirsd, for
faithful performance and

Wictices
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proper fetfillment of such Construliian Contrale, 0r 1A the event of the withdrawai
of §210 bid within the periog spectried, 1f the Princigal shall pay the Company the
aiffarance betwaen the amount $pecivied fn said btd and the amount for which the
Company mdy procure the requir?d wotk 4a¢ cupplies, if the latter amount be {n excecs
of the forrar, then the adeve odligution shall be void and of no effect, otherwise %o
remain fn full force and viriue, However, the raxizua payment by the Principal 1o
the Compaty sna)) not exceed the amount of the 8id Bong,

IN W] TNESS WMEREQF, the sbove-Lounden parties hiave sxtcut2a this instrument
under thefr tiveral seals this 25th day of March 19 93 ¢he name ang

corporate seai af each corporate party cetng nerezo iffixed and these presents duly
tignea by its undarsignec representatives, pursuaat Lo duthority of ity governing

body.

In Prasence of -

Attest:

./ ' o Dl S —
8y: A Ey:} "

Gerald L, Anderson ‘4 Cngglas E. Patrerson

Title: Assistant Secretavy Title, Vice President

(AFfix Corzurate 3ed)}

wiecevees
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93%34“

ALXREXKX  {Seal} COUNTERSIGNATURE

/

gy; %U{A _P A’b i T The Aetna Casualty and Surety Company

Kevin 2. Nagel. {Corporate Surety}
Title: _lllinois Resident Agent 151 Farmington Avenue Hartrord, CT 06156
{aus1na‘:ssjadr!ss)'

. ~ .
By: Drlicciia Uy LT Y
] Patyicia A, Larson
Title: Attorney-in-Fact

-4

The r2ox of premium on this tond is /3 per thousand

Total amgunt of ‘Rremium chargeg § none
{The abave myst %e filled in 3y corporate surety)

CIRTIFICATE AS TC CCRATRATE PRINCIPAL

l. Gevald L. Anderson CERTISY YrAT ! am the
nt_ Secretary of tne corporation camed as principal
ta the =tthin dong; thet Douglas E. Patterson . who
signed the sald bond on benal of the priacipel was then  Vice President
. of $a1@ corporation, 4nat [ Know
R1§ §1gheture, AN h1s $ighazure thereta 15 genuiane; ane that sdid bond was Quly

$igned, sedled, ang actested for and in danalf of 3aid carporation by duthority of

fts governing body.
7 -’7

orporate seal, Gerald L. Andeysan

- 4 .

v ree
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STATE OF SEIRASKA

. Lsa.
COUNTY QOF DOLGm } 1, - Eim ] 'd'pl.r e
4 Notary Public in and for sard County and htare, do heredr e v
Resiaent Sace Presize~ v
Resigent Assistars ~e metar.
Patricia A. uarson Aorne. . ok
: of THE $TNA CASUALTY AND SURETY COMPANY who _ A _rers 0
N known to me to be (he same person ——.whose NAME i SUbSCIDES 10 thp
foregoing (natrument, appeared beiote me chis day in person. and scion e
- -—-—“ that -8 he D3 signed, sealed and delivered said instrument. for sn:
. PR ia(“’ A4 gl behalf of THE §TNA CASUALTY AND SURETY COMPANY. for tne .se.
i M RIS A and purposes therein set forth.
Loy domm Uy lma 212 Mai s g Given undet my hang and nownriai sepl. this ___29Cay o _March
19__93. A —
' Kim L. Hepler,, ;o "
AV RS-0 19- 10 ’."‘?'a ~ . Y oa

L8425 5Tl




T e T T L e - R — emm— T s e o e W

'UNOFFICIAL COPY




“ UN O FFI C |A|_ 'l‘QER,%gfn&gmnm

« BE R CARLAL™Y
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CERTIFIED COPY CF SECTIONS &, 7, aND 8
OF ARTICLE V OF BY-LAWS OF
KIibW[T woSTERKN LU,

"OFFICERS - THE PRESIDENT - Section 6. The president snall be
the chief executive officer of the corporation, shall preside at all
meetings of the stockholders and the board of directors, shall have
general and active management of the business of the corporanien and
shall see that all orders and resolutions of the board of directors are

carried into effect,

“Section 7. He shall execute bonds, mortgages and other
contracis cequiring & seal, under the seal of the corporation, except
where (equired or permitted by law to be otherwise signed and executed
and except where the signing and execution thereof shall be expressly
delegated Ly ihe board of directors to some other officer or agent of the
corporation.

“THE VICE PRESIDENTS (1F ANY) -~ Section B. In the absence of
the president or i tie event of his inability or refusal to act,y the
vice-president {or in the event there be more than one vice-president,
the vice-presidents in che order designated by the directors, or in the
absence of any designation, then in the order of their election) shall
perform the duties of the president, and when so acting, shall have all
the powers of and be subject’ te all the restrictions upon the president.
The vice-presidents shall perforn such cther duties and have such other
powers as the board of directors ey, from time to time prescribe.”

[, Allten R. Kearns . Secretary of

Kiewit Western Co. , a corporation orgzpized under the laws

of the State of Ueldware , do hereby certify that the foregoing is a

full, true and correct copy of Sections 6, 7, and 8 ctb Article V of the
By-Laws of said corporation.

1 further certify that Douglées E. Pattersonys a duly elected,
qualified, and acting Vice President of Xiewil Weslern Co. )

IN WITNESS WHERECF, | have hersunto subscribed my name and
have affixed the corporate seal of the corporation this  »p4 day of

Qccober v 1992 .
Ei ien ; :earns, Secretary of

KIEWIT WESTERN COQ.

Tttevree
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FORM OF
CONSTRUCTION CONTRACT
OF THE
CHICAGO AND NORTH WESTERN TRANSPORTATION COMPANY
CHICAGO, ILLINOIS
FOR
Contract 8-1993

This Conswruction Contract, hereinafter called the "Construction Contract”, made this

day of ___, In the year 1993, by and between the Chicago and North

Western ‘{ransportation Company, hereinatter called the "Company"”, party of the first part, and

Klewit Wezcirn Co.

1301 E. Higginu Road Elk Grove Village, L 60007

hereinafter called the "Coniractor”, party of the second part.
Witnesseth, that, in conzideration of the covenants and agreement hereinafter mentioned,

including the FTA/IDOT Addenaum for Construction Contract, Exhibit E, attached hereto, 10

be performed by the parties hereto, an¢ the-payments (o be made as hﬁfﬁﬂa;f_tﬁi provided, it is »
: $215
mutually agreed as follows: . Te44é TRAN DA2Z D&/11/97 09:43300

30061 ¢ H—-PX-443441
COOK COUNTY RECORDER

The Contractor hereby agrees to furnish all materials, supeirsizndence. labor, equipment,
transportation, supplies and other facilities, and to perform all work iiezessary or proper for or
incidental to rehabilitation of existing Bridge Number 7.8, 8.0, 8.2, §.4, 8.6 and 8.8 aiso
referred to the Kedzie Avenue, Homan Avenue, St. Louis Avenue, Cantral Park, Hamlin
Avenue and Pulaski Road Bridge on the Chicago and North Western Transportation Company’s
West Line, Geneva Subdivision located in Chicago, lllinois; the work as 4liustrated and
ducumented herein: and other work related thereto (Contract 8-1993) complete in every respect
in strict accordance with the Plans, Specifications and this Construction Contract.

Construction of the aforementioned project is funded by the Federai Transit
Administration ("FTA"), formerly known as the Urban Mass Transportation Adminisiration
¢("UMTA"), the Hlinois Department of Transportation ("IDOT™) and the C&NW pursuant to
Financial Assistance Agreements with said agencies,

N

Where used in these Documents, the Term "METRA" is substituted by the Term
"C&NW", meaning the Chicago and North Western Transportation Company.

Wicrves

-5 .
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ARTICLE 2 - CONTRACT TIME

Time is of the essence. The date for Award of the Contract will be March 31,
1993. Within five days of the Bid Opening, the apparent low bidder shall submit
a Schedule of Base Bid Work for review by the Company prior to Award of the
Contract. Failure to complete the work by the designated completion date will
result in the implementation of provisions for liquidated damages.

{

Prior to Phase | work, the Contractor shall provide the Company with writlen
notice of their intention to proceed with work activities comtingent upon
availability of the out of service irack and completion of track removal activities
to be performed by the Company. This written notice shall be submitted to the
Campany two weeks prior to the planned initiation of Contractor’s work activities
atout-ol-service Track 1. The Contractor shall be provided with an allowance of
sevenweeks of irack out-of-service time to complete work activities necessary (0
secure Coripany’s provisional acceptance of the Work of this Phase.

Between Phascs ) & |1, the Company will require a minimum of thre¢ weeks 10
conduct activities related to placing out-of service trackage back in service and
preparation of the bridge site(s) fer Comractor’s work activities at the subsequent
proiect Phase,

The Contractor shall be provided-with an allowance of seven weeks of track ont-
of-service time, {per phase), o complete work activities necessary 1o secure
Company's provisional acceptanct 2¢ihe Work of Phases 1 and 1L

All werk of the Base Bid Contract shali e complete no later than 3:00 pm on
Friday, October 15, 1993, Time required by the Company to place Track 3 (Phase
11} back into service will be completed immediately following this time and date.

If selected by the Company for inclusion in the Contract. Aliernate Three (Track
Two} work activity which is contingent upon Track 2 being out of service

shall be performed during a seven week period sometime durizg the months of
April and May; the exact dates of the work will be determined cvring February
o 1994 a1 the direction of the Company. Contractor shall complzie all work
activities necessary to secure Company's provisional acceptance of the Work of
this Alternate within a seven week track out-of-service time period.

After work activity has started within any Phase or Allernate Phase, the Contractor

| .
-

| .
} ”'
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shall not suspend Work without the written permission of the Engincer.  When
under suspension, the Work shall be put in proper and satisfactory condition and
properly protected as directed by the Engineer. In all cases of suspension, the
Work shall not again be resumed until permitted by order of the Engineer.

If the Work is suspended by the Contractor or by the Engineer because of the
failure of refusal of the Contractor to comply with the orders of the Engineer or
with the Plans or Specitications, the Contractor shall accelerate performance of the
Work to comply with the established completion dates.

APICLE 3 - EXTENSION OF CONTRACT TIME
Mo extension of Contract Time will be permitted.
ARTICLE 4 -'WORK PERMITTED BEYOND COMPLETION DATE

Ttemns that wili bz rermitted to be completed after the above specificd completion
dates are:

NONE,

-26.1 -
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It is understood and agreed that the {ontractor will repair at his own expense
any damages which may be caused to property of the Company either by the Contractor's
forces or through the prosecution of the Work,

ARTICLE 11 - INIEWNITY

The Contractor shall indemnify and save harmless the Company and the Consulting
Engineers, their officers, employees and agents, from and aqainst all losses and all
claims, demands, payments, suits, actions, recoveries, and judgements, and shall
assume 2]l risk, responsibility, and Uability for death of or injury to any persons,
Including, but nat limited to nfficers, employees, agents, patrons, and licensees of
the parties‘horeta, and all risk, responsibility for loss, damage, or injury to any
property, including but not limited to, that belonging to the parties heretg,
together with a1 ltabtlity for any expenses, attorneys' fees, and costs incurred or
sustained by the Company and the Consuiting Engineers, arising from, growing out of,
or in any manner or.jegree directly or indirectly caused by, attributable to, or
resuiting from Work pec-formed by the Contractor or the acts or omissions of the
Contractor's employees o agents.

In additfon the Contrascor shall, upon the execution and delivery of this
Construction Contract, executr ard deliver to the Company a good and sufficient
Performance Bond of indemnity in‘an amount equal to the total contract price of the
Work provided for herein, at the (im» of award, 2s security for the fajthfu)
gerformance by the Contractor of all :ovenants and agreements on the part of the
Contractor contained in this Coastructira Contract. The surety 3n such Performance
Sond of indemnity shall be a properiy croanized surety carporation, acceptud and
approved by the Company and authorized to 45 business in the State of {llinois as a
SUrety.

This Construction Contract is not intended by-any of the provisions of any part
of the Construction Contract to make the public or any nember thereof a third party
beneficidry hereunder, or to authorize anyona not a pariv. to this Construction
Contract to myintain a suit for persond) injuries or pronerty damage pursuant to the
terms or provisions of this Construction Contract, The duties; obligations and
responsib{lities of the parties to this Lonstruction Lontract ‘with respect to third
parties shall remain as imposed by faw,

ARTICLE 12 - CHANGES

The Company, by means of a writien notice to the Contractor from the Lngineer,
shall have the right to make any changes that may be hereafter determined upon in the
nature of dimensions af the Work, either before or after its commencement, and such
changes, when made, shall be deemed tncorporated as parts of this Construction
Contract.

Additional Work similar in character to that covered by this Construction Contract
shall be paid for at the unit prices herein provided. Variations in unit price
quantities caused by such changes shall not form a basis for claims by the Contractor
for damages or loss of anticipated profits. If such changes appreciably affect the
cost of the Work to the Contrictor, he shall, before proceeding with the Work, $o
notify the Company in writing and the difference shall be equitably adjusted by the
Company.,

f
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CHANGES IN THg SCQPE OF WORK  Changes in the contracwal scope of work shall
be preceded by a duly executed change order or ietter of authorization itemizing any
change in the contract sum or term of construction.

a.

Any contract modification and change order amounts must be negotiated with
C&NW,

On contracts less than $1,000,000.00, General Contractor’s profit added to the
sub-contractor’s itemized staitement cannot exceed 5% and overhead cannot
exceed 10%. On contracls over $1,000,000.00, General Contractor's profit
added 10 the sub-conlractor’s itemized statement cannot exceed 5% and overhead
cannot exceed 5%.

TOn-work performed by General Contractor’s own forces, General Contractor will
be 1cimbursed for actuat cost of labor, materials, use of tools and use of
equipmenr._On contracts {ess than $1,000,000.00, profit cannot exceed 5% and
overhead caraot exceed 10%. On contracts over $1,000,000.00, General
Contractor’s protit cannot exceed 5% and overhead cannot exceed 5%.

Engineer is to execvee a standard C&NW change order form, describing the
change in scope including iustification for same.
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ARTICLE 13 - ADNUSTMENT OF DISPUTES,

It {s agreed that the decision of the Company shall be ftnal and conclusive in
any dispute which may rise between the partfes to this Construction Contract relative
to or touching the same; and each and every cne of said parties do hereby waive any
right of action, suft or suits, or other remedy in taw or otherwise, by virtue of the
covenants and provisions herein, so that the decision of said Company shall, in the
nature of an award, be final and conclusive on the right and claims of sajd parties.

ARTICLE 14 - SUSPENSION OR TERMINATION OF CONTRACTY,

The Corpany reserves the right at any stage of the Work, to suspend operations
thereon, of upon any part thereof, efther for a time named or {ndefinitely, or to
terminate this-Construction Contract by giving the Contractor ten {10) days’ written
notice aof such-suspension or termination. In case of termination of this
Construction Coniratt as provided above, the Engineer shall prepsre a final estimate
of the value of the o7k completed prior to the date Work is terminated, which
estimate sh2il inclucde 2!l material for the portion of Work actually purchased and
delivnied to the Contracter or specifically designed and ordered for the Work prior
to the date of notice that tie Work is %o be terminated, and which but for such
termination would have become e sart of the completed Work; provided, however, that
only such delivered or ordered.m2terials shall be included as in the opinion of the
Engineer were necessary and suiv2ula forr the Work; such materials so included shall
be delivered to and be the property 4f the Company. The amount of said final
estimate, less any previous payments shall be padd to the Contractor as soon
thereafter as possible, and thereupon this Construction Contract shall be
terminated. However, before payment of sikid final estimate shall be made, the
Contractor shall submit to the Company saticfuctory evidence that all payrolls, bills
for material, and other indebtedness in connectina with the ¥ork have been paid and
that all liens, clawms, or suits for labor perfurmcd or material furnished in
connection with the Work covered by this Lonstructica Contract have been settled.
Neither postponement nor suspension of the Work, nor-te/mination of this Construction
Contract shall entitle the Contractor to any claim for Hanage or for anticipated
profits or far compensation for detention or for foss of Lsa-of agents, servants,
tools, equipment, or plant, and the payments which, by and uncer this Construction
Contract, the Company agrees to make shall be taken and accepred by the Cortractor as
full payments, and shall completely discharge the Company from all iability under
this Construction Contract,

It is understood and agreed that the terms and conditions in the acov: paragraph
concerning the suspension of Work or termination af this Construction Contract do not
in any manner affect or nullify any provisfons contained in the specifications
pertaining to the suspension or termimation of Work for causes and under conditions
therein defined,

If Work 1s suspended as provided above, Work shall be resumed by the Contractor
within ten (10) days after the date fixed in a written notice from the Company to the
Contractor to do so.

ARTICLE 15 - COMPLIANCE WITH LAWS.

As & further condition herenf, it is hereby expressly understood and agreed that
the Contractor will (i) obtain and comply with and shall require {ts subcontractars
to comply with all building permits, construction permits and licences and

terece
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inspection’s related thereto required for the performance of the Work and (2) comply with all
laws relating to, as well as each and every order, permit, prierity, rule and regulation of evary
governmental agency having jurisdiction over the Work to be performed and the Contractor
hereby further agrees to indemnify, save, and hold the Company and the consulting Engineers,
their officers, employees and agents harmless from any loss, cost, damage, or expense arising
from, occasioned by, or in any manner connected with violations of any such order, permit,

priority, rule or regulation.

Th< Contractor shall not assige this Construction Contract or any part thereof without
the consent «{ the Company, given in writing, Such consent shall not release or relieve the
Contractor from rny of his obligations and liabilities under this Construction Contract.

The Contractor agrecs that the Work under this Construction Contract is to be carried

out in a manner such that defvs to trains operating on active tracks will not occur as a result of

Contractor activities. Furthermole, tae Contractor agrees that the Work under this Construction
Coniract is to be carried out in such 4 manner as to assure the public use of the Company’s
Kedzie Avenue Commuter Rail Station Facifity and its related ameniticis will not be interrupted
or inconvenience.

ARTICLE 18 - INSURANCE

It is undersicod and agreed that the contractor wili srocure and carry insurance of the
types and in the amounts and other requirements as spepiied in "Article 1. 49--Special
Conditions” of the Specifications. Al cos's for insurance previded by the Contractor are
included in the unit bid prices and no extra compensation theretor will be granted.

ARTICLE 19 - DAILY REPORTS AND ACCOUNTING INFORMATION

If required by the Company, the Contractor shall furnish a daily statement of labor and
equipment, distributed as to each item of Work performed, showing hours worked.and rates for
the various classes of labor, At the compietion of the Work, the Contractor shall furmish to the
Company, a complete list of unit quantities, unit costs, and such other information as may be
required by the Company, & complete list of unit guantities, unit costs, and such other
information as may be required by the company. 1If requested. the Company may examine
Contractor and subcontractor records to verify the foregoing. Contractor shall furnish Company
with evidence that all applicable sales and use taxes on all materials used in the Work have been

paid.
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ARTICLE 20 - COMPANY NOT EMPLOYER OF CONTRACTOR

The contracting parties are not employer and employee, and nothing in this Construction
Contract shall be construed as creating such relationship between the Company and the
Contractor. The Contractor may adopt such arrangements as he may desire, subject to the
provisions of this Construction Contract, with regard to the details of the Work, and the
personnel of the workers, provided, however, that the Work shall be done by the Contractor in
such manner as will be consisient with the achievement of the result contracted for within the
time herein agreed upon. It is further understood and agreed that, in no event, shall the
Company be required o make deductions from compensation or report earnings of employees
of the Contractor under any Social Security Act, Railroad Retirement Act, Railroad Retirement

Tax Act,

-30.1 -
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Unemployment Compensation or Insurance Act, or any other statue, Federal, State or
lacal, purporting to levy a tax on payrolis or the compensation of employees; and the
Contractor hereby agrees to indemnify and save the Company harmless from any ang all
1jabt1ity, cost, or expense under any such law, growing out of the performance of
this Construction Contract.

ARTICLE 21 - NON-PAYMENT QF CLAIMS.

1t is further understood and agreed that, in case the Contractor should fail,
neglect, or refuse to pay or otherwise settle any mechanic's llen or to pay or
otherwise satisfy any claim arising in favor of any person from or on account of any
death or «rca or on account of any injury to person or to property, as a result of
the performince of the Work hereinbefore described, or for any other cause for which
the Contractor might be held }iable, the Company shall have the right to deduct from
any moneys at aiy iime due the Contractor such sum or sums as in the judgment of the
Company shall be sufiricient to protect it against all damages, costs, attorney's
fees, and other expenses, arising on account thereof, including expenses of making
necessary investigations ~f facts. Upon being furnished satisfactory evidence of a
full and sufficient relesce of any such claims, Viens, damages, costs, attorney's
fees and other expenses, tne Zwdunt or amounts withheld on account thereof shall, if
ptherwise due, be paid to the Contractor. Contractor shall pravide Company with a
Labor and Material Payment Bond di-the form of Exhibit "W" within (7) days of final
executtion of the Contract.

ARTICLE 22 - BILLS BY COMPANY. .

Whera Work is being performed on a lumu sum or unit price basis, it is
understood and agreed that, should any Work te nerformed for the Contractor by the
Company, either from necessity or by the Contractor's request, bills for such service
will be rendered to the Contractor by the Compawy and-paid or deducted from monies
due the Contractor under this Construction Contract; suchi bills shall include, but
shall not be limited to, the cost of labar plus ten perzent [10%) to cover
supervision and use of tools, cost of material plus fiftezn percent (15%) to caver
freight charges and cost of handling and, in addition, the ferm cost shall include
vacation allowance, paid holiday allowance, health and welfare allowance, premiums
for workmen's compensation, public liability, and property damage insurance, taxes
payable by Company under the Railroad Retirement and Unemployment -tnsurance Acts, and
under any excise, sales, or use tax based on the wages of labor, cost uf material, or
the gross cost of such Work, as the case may be,

ARTICLE 23 - INTERPRETATION DF PLANS.

In the handling of the Work covered by this Construction Contract, the
Contractor wil) be governed by the Specifications and Plans, If any uncertainty
arises concerning their meaning, the Contrsctor will confer with and be governed by
the interpretation of the Engineer.

544384 Fad>
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PISADYANTAGED BUSINESS COMPLIANCE REQUIREMENTS, As a condition

of Award, the Contractor must comply with the Disadvaniaged Business Compliance
Requirements contained in Exhibit F. Firms claiming to be minority/female owned and
controlied must be certified by C&NW. Applications for certifications may be obtained
from the C&NW DBE Department,

. PO S e T Carhamm Daaeme ian " —— — — - . — _ -
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ARTICLE 25 - CONTRACTOR'S SWORN STATEMENT AND LIEN WAIVERS

The Contractor for iself, its subcontractors and materialmen hereby waives in advance
all laborer’s materialmen’s and mechanic’s lien rights against the Company or the property
thereof arising out of the furnishing of labor and materials with respect to the Work, including
without limitation, its rights if any, under any applicable Illinois statutes, and further agrees that
it shall specifically require such waiver in its contract with each subcontractor performing
portions of the Work. Contractor acknowledges that the Contract Documents may be recorded

where appropriate to provide adequate public notice.

Couaractor shall indemnify and save harmless, Company, and such other entities as may
be designated by the Company from all claims, demands, causes of action or suits of whatever
nature arising out of tabor and materials furnished by Contractor and its subcontractors and
materialmen uitdsc-the Contract Documents, and from all laborers’, materizlmen's and
mechanic's liens upur the Work or upon the property upon which the Work is located arising
out of labor and materials farnished by Contractor and its subcontractors and will be responsible
for all costs, expenses or attzrvey's fees acorued in defending Company, and such other entities
as may be designated by the Company from any such acrion described above.

Contractor shall, each time thece is a change, furnish Company with an updated list,
verified by an authorized officer of Comrsctor, of all subcontractors, malerialmen or the like
concerned with the performance of the Work contemplated in the Contract Documents,

Prior to or upon Contractor’s receipt of vy partial payment from Company, Contractor
shall provide Company with a sworn Contractor’ Siatziment in the form of Exhibit "X" attached
hereto and hereby incorporated into the Contract Docuraznts. Each Contractor’s Statement shall
fist all subcontractors or materiglmen which have submiided invoices to Contractor involving
charges paid under such partial payment. The Contractor's Staterient shall be accompanied by
a partial waiver of lien covering all charges paid to each such subcontractor or materialman by
the Contractor. Each such partial waiver of lien shall be in the form of Exhibit "Y" attached
hereto and hereby incorporated into the Contract Documents. The provision of these documents
by Contractor shall be & condition precedent to any {urther partial payments by the Company.

Prior to final payment by Company, Contractor shall provide Company with a final
sworn Conteactor’s Statement and a fina} waiver of lien for all Subcontractors and maerinlmen
performing any portion of the Work or providing any matertals therefor. Such final waiver of
lien shall be in the form of Exhibit "Z" autached hereto and hereby incorporated into the
Contract Documents.

Furthermore, Contractor shalf provide any other statements, affidavits or the like required
by the lien laws of any statein which construction is o occur hereunder at such times and in
the form required by said laws to protect Company. "This Agreement will be filed with the
Cook County Recorder”.

-33 -
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No cantract for the construction of a project shall be awarded to the firm that designed
the pruject or its subsidiaries or affiliates, except with the approval of CANW and/or the funding
agencies or authorized representative,

DEPY-01 2.5
T3iadi TRAN 0627 04/11/93 o7i48:00

00022 #—FI—4 4344 ]
COCK (DUNTY RECORDER

Ittevirg
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This Contract shall ingure to the benefit of and be binding upon the legal
representatives and successars of the parties respectively.

IH WITHESS WHEREOF, the said Contractor and the Company have hereunto set thelr
HANDS, as of the day and year first above written.

%
ATTEST:  (Sed)) /- CHICAGD AND NORTH WESTERN
P /&Z ,, V/ ' TRANSPORTATION COMPANY
{ - e [ -
By: ‘7< ":::‘ U:’,M /L'l By: W
Title: . Rowdiind Sluinlaiy Title: Vice President-Planning
WITNESSES:
tIndividual)
Name: By:
Address: (2,
Name - {SEAL)
Address:
ATTEST: (Seal) Kiewi: Western Co.

=, (Corporatipg Name)

¢
2 /
By: A/ / ~— By: .;«JL

verald L. Anderson iglas E. Patterson
Titie; Assistant Secretary Title? e rcegident
WITHESSES:
Name :
“{Partnership Name)
Address:
By: w
Name: L2
Title; B
Address: E.;
) By: ..g
ame .
Title: -
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CONTRACTOR :

WITNESSES:

(To be f!lied in, if a Corporation}

Our Corporation is chartered under the laws of the State of

are as follows:

Leonard W. Kearney
President

Allen R, Kearns
Secretary

Lee Ackerman
Treasurer

{1f a partnership, all partners must sign)

(Kame of Contractor)

Delaware

and the names, tities and business addrecses of the executives

1000 Kiewit Plaza Omaha, NE 68131

Address
1000 Kiewit Plaza Omaha, NE 63131

Address

1000 Kiewit Plaza Omaha, NE 681351

Address

wyveries
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