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SUBORDINATION AGREEMENT

This Subordiration Agreement is entered into as of the 855 day of May,
1993 by and between Old Kent Bank, an lllinois state banking association ("Old Kent"),

and Ms. Ruth Sprenger ("Sprenger”).

WHEREAS, Frederick G. Tuttle and James J. Zalewski ("Tuttie and
Zalewski") are ndebted to Sprenger pursuant to the terms of a certain promissory note
(“Sprenge: Note”) in the original principal amount of §25,000, which indebtedness is
secured by a certain Trust Deed ("Sprenger Trust Deed”) dated October 10, 1988
executed by Chicago Title and Trust Company not personally but as Trustee under a
certain Trust Agreement dated December 31, 1986 and known as Trust Number
1088914. The Spreoger Trust Deed grants to Sprenger a "Lien” on the “Collateral” (as

such terms are definza below);

WHEREAGY. Tuitle and Zalewski «re currently indzbted 1o Old Kent in an
amount equal to or greater thrii §420,732.24 and have requested Old Kent to make

furiher loans and advances to them in an amount equal to or greater than
S 4?7 . said additional45ans and advances shall, among other things, permil

Tuttle and Zalewski to refinance senic indebtedness encumbering the Collaterai;

WHEREAS, Old Kent has egrired that Sprenger execute this
Subordination Agreement as a condition to Ciri’ Kent making such new loans and

advances.

NOW THEREFORE, in consideration of the foregoing, and for other
good and valuable consideration the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows.

SECTION 1. Definitions. As used in this Subordination Agreement the

following terms have the following meanings (terms defined in the cingnlar have the
same meaning when used in the plural and vice versa).

"Collateral® means that certain real property commonly knowa as 1617-
1619 N. Hoyne, Chicago, Iilinois 60647 and more particularly described in Exkipit A
attached hereto and incorporated herein and all personal property affixed thereto.

"Creditors” means Old Kent and/or Sprenger.

"Lien” means any mortgage, deed of trust, pledge, security interest,
hypothecation, assignment, deposit arrangement, encumbrance, lien (statutory or other),
or preference, priority, or other security agreement or preferential arrangement, charge,
or encumbiance of any kind ¢r nature whatsoever (including, without limitation, any
conditional sale or other title retention agreement, any financing iease having
substantially the same economic effect as any of the foregoing, and the filing of any

15734Vt U5/24/53

£EIChIEs







UNOFFICIAL COPY

financing statement under the Uniform Commercial Code or comparable law of any
jurisdiction to evidence any of the foregoing).

"Obligations® means coliectively the Old Kent Obligations and the
Sprenger Obligations.

"Old Kent Obligations” means all obligations and indebtedness of Tuttle
and Zalewski and or any person or entity controiled by them to Old Kent.

"Old Kent Security Documents™ means all security agreements, mortgages,
deeds of trst or other documents securing the Old Kent Obligations.

*Sorenger Obligations™ means all obligations and liabilities of Tuttle and
Zalewski or auv entity or person controlled by them under the Sprenger Note to
Sprenger.

"Sprenger Security Documents” means all security agreements, mortgages,
deeds of trust or other documents, including, without limitation, the Sprenger Deed of
Trust, securing the Sprenger-Jbligations.

Section 2. Priority ¢f Security Interests. Each of the parties hereto agree
that, until Old Kent releases its inte’ests’in the Collateral, the Liens granted to cach of
Old Kent and Sprenger pursuant to eaca of the agreements referred (o below on the

Coltatera! of Tuttle and Z:lewski or any persyn or entity controlled by them shall be in 5
the order specified befow such that a Lien"g'm}‘ifcgﬂﬁhg e droerfe %limﬂ*ﬁm i 343/
senior in priofity, operatio1 and effect to the piciity, operation and effect of the Lien '
granted under the agreements listed, second and

First: Old Kent Security Documents
Second: Sprenger Security Documents

ceTEvied

The priorities specified herein are applicable irrespective of any statement
in any security agreement, mortgage, deed of trust or any other agreemezncio.the
contrary, the time or order or method of attachment or perfection of Liens oi the time
or order of filing of financing statements or martgages or deeds of trust or the fiving or
failure to give notice of the acquisition or expected acquisition of purchase moncy or
other security interests.

Each of the parties hereto agree that the Liens of Oid Kent in the
Collateral be and the same is and hereby remains senior in priority, operation and effect
to the priority, operation and effect of the Liens of Sprenger in the Collateral
notwithstanding the perfection, order of perfection or failure to perfect any such Lien or
the filing or recording, or failure to file or record any instrument or other document in
any filing or recording office in any jurisdiction.

ta

157341 O5/24/




2l )
¢ Ji’ ,'E"‘{;{!

COL

UNOFFICIAL COPY



. UNOFFICIAL COPY

Section 3. Division of Proceeds. Unless Old Kent has released its Lien on
the Collateral ihe proceeds of any sale, disposition or other realization by either Old

Keni or Sprenger upon the Collateral (or any portion thereof) shall be distributed in the
following order of priorities:

First, to Old Kent in an amount equal to ail costs and expenses incurred
by Old Kent in connection with or incident to the custody, preservation, use or
operation of, or the sale of, collection from, or other realization upon, any of the
Collateral;

Second, to the payment or prepayment of all the Old Kent Obligations;
Jhird, to the payment or prepayment of all the Sprenger Obligations; and

Fguith, to Tuttle and Zalewski or their successors or assigns or to
whomever 1zay be lawfully entitled to receive the same or as a court of
competent juricdiction may direct, any surplus then remaining from such
proceeds.

IN WITNESS WHEREOF, each of the parties hereto have executed and
delivered this Subordination Agiczinent as of the date first above written.

'/"7 i
o
m '.)Cét—d-/ %—;{;9 {/I/[A/
s ) Ruth Sp(enger_/
)
T OL.D KENT BANK

e By: 741%0: f// /L/W

Name: rrvmss. v
Title: Augizr s . 'm w7
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STATE OF Y 5¢oaSir )
) §S
COUNTY OF X npsha )

J

The foregoing Subordination Agreement was executed and acknowledged before
me this 2% day of May, 1993, by Ruth Sprenger, personally known to me to be such
person as here free and voluntary act for the purposes set forth therein.

(SEAL)

)ZDJ\UW \(\Lm,ood.i(_

- Notary Pub)id

My commission expires: {9 -3o fj
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STATE OF ILLINO )
wlagce) S8
COUNTY OF e8eX’/ )

The foregoing Subordination Agreement was executed and acknowledged before
me this 25~ day of May, 1993, by 7//pis< i ey and
personally known to me to be theer7 /¢ foirass. and
Old Kent Bank, an lllionis banking association, as the free and voluntary act of such
banking association for the purposes set forth therein.

{SEAL) . 7 . Q

- Notary Public

My commission expires:

“CREICIAL SEALY
FATH P PAINGER
ficlary Putiz, St=la of B-ois
Wy Commasion Espires 10,1335
VAAAAAPAAAAAAAAPANAAA S A A
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Parcel 1:

The South 32.25 feet of Lots 4, 5, and 6 and the South 3.25 feet of Lot 7 (except that
part lying cast of a line paraliel with the east line of said lot 7 and which passes through
a paint in the wes! line of Lot 7, 3 feet from the North West corner of said Lot 7), alt in
the subdivision of lots 56, 57, 58 and 59 in Johnson's Addition to Chicago, a subdivision
of lots 3, 5 and 6 in the Assessor’s division of unsubdivided lands in Section 31,
Townshiz 40 North, Range 14 Easi of the third principal meridian, East of Leavitt Sireet
and of lots 4, 7, 8 and 9 in Horton’s Subdivision of the 13 1/3 rods west of and
adjoining the Zast 29 rods of the South 12 Rods of the South West 1/4 of Section 1,

aforesaid, in Zonk County, dlinois.

Parcel 2

Lots 4, 5, 6 and 7 {except thar-part of said lots condemned for right of way for the
Metropolitan West Side Elevated Railroad) in the Subdivision of Lots 56, 57, 58 and 59
in Johnson's Addition to Chicagoe,2-subdivision of Lots 3, 5, and 6 in Assessor’
Subdivision of unsubdivided iands i Section 31, Township 40 North, Range 14, East of
the Third Principal Meridian, East of Leavitt Street and of Lots 6, 7, 8 and 9 in
Horton’s Subdivision of the 13 1/3 rods west of and adjoining the East 29 rods of the
South 12 rods of the South West 1/4 of Sectioa 31, aforesaid, in Cook County Illinois.

Permanent Tax Numbers: 14-31-333-001-0000 (Parcel 1)
and 14-31-333-025-0000 (Parcel 2)

ceTehYed
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