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MEMORANDUM OF
AMENDMENT TO FIRST AMENDED AND RESTATED

LOAN AGREEMENT, PROMISSORY NOTE AND MORTGAGE

This MEMORANDUM OF AMENDMENT TO FIRST AMENDED AND RESTATED
LOAN AGREEMENT, PROMISSORY NOTE AND MORTGAGE ("Memorandum") is
made as of the 2 bth day of May] , 1993, by and among NEW WEST
FEDERAL SAVINGS AND LOAN ASSOCIATION, a federally chartered savings and loan
association ("New West®), EQUITEC TOWER, LTD., an lilinois limited partnership
(*Beneficlary"), and CHICAGO TITLE AND TRUST COMPANY, an lliinois corporation,
not personally but as Trustee under Trust Agreement dated December 7, 1973, and

known ac Trust No. 63493 ("Mortggagor” - Beneflciary and Mgé}ggﬁgrpgggg Egreinaﬂer

$51.50

metimes collectively called "Borrower").
S0 y . T&3333 TRAH 5922 DA/ 11793 12143300
#1131 3 #-PF 445518

RECITALS - ¢DOK CDUNTY RECDRDER

A. FCA Morigage Corporation, a Californla corporation, Beneficlary and
Morigagor previously entcred into a certaln First Amended and Restaled Loan
Agreement dated as of Jurie'i, 1988 ("Loan Agreement”} which related to a certaln
first mortgage loan ("Loan”) in(he stated maximum principal amount of $104,950,000.
The Loan s secured by a First Armiended and Restated Mortgage, Assignment of Rents
and Security Agreement dated as o1 June 1, 1988 (“Mortgage") on improved real estate
located in the City of Chicago, Cook County, Illinois and legally described in Exhibit
A attached hereto ("Project®). Morlgagnr iolds fee title to the Project. Beneflciary

holds 100% of the beneficial interest in Morigagor.

B. New West is the successor in interest io FCA with regard to the Loan, the
Loan Agreement and the documentsand instrumen’s videncing, securing or governing
the disbursement of the Loan (collectively, the "Losn Decuments”}, and New West is
the holder of the First Amended and Restated Promissory; Note dated as of June 1, 1988
evidencing the Loan {"Note”) and the Morigage securing t’ie/Note.

C. New West and Borrower have reached agreement to 'eszive certaln alleged
defaults under the Loan Documenis and to clarify New West's and Borrower's rights
and obligations with respect to payments, deposits and disbursemets, as more
particularly set forth in the Amendment to First Amended and Pesiated Loan
Agreement, Promissory Noie and Mortgage dated as of December 10, 1992
("Amendment”) executed by New West, Beneficlary and Mortgagor. The Amciviment
is also executed by Fleetwood Realty Corporation, Serles Nine Chicago Investors and

Fleetwood Development Carporation.

D. New West, Beneficiary and Mortgagor desire to provide notice tointerested
parties of the Amendment.
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NOW, THEREFORE, for good and valuable considerstion, the receipt and
sufficiency of which are hereby acknowledged, and for the purposes set forth in the
foregoing Recitals (which are incorporated into and form a part of this Memorandum),

the parties agree as follows:

1. The Amendment set forth the agreement of the parties as Lo certaln alleged
defaults under the Loan Documents and clarify the parties’ rights and obligations under

the Loan Documents.

2, This Memorandum Js subject to all of the terms, conditions, limitations,
covenantsand agreements of the Amendment. The Amendment is hereby incorporated
by refercnee in this Memorandum for ali purposes with the same effect as though al! of
the terms ana conditions thereof were set forth herein in their entirety.

3. ‘Thius Memorandum s executed by Chicago Title and Trust Comnpany
("CT&T"), not persanziy but solely as Trustee as aforesaid in the exercise of the power
ana authority conferred-upon and vested in it as Trustee. No personal Habllity shall be
asserted or be enforceahlc against CT&T hecause of or in respect of this Memorandum
or the making, issue, transfer or enforcement hereof, all such liabllity of CT&T, if any,
being expressly walved hy New West, and the sole remedy of New West agalnst CT&T
shall he as provided in the Laan_ Agreement, Note, Mortgage, Loan Documents,
Amendment and Forbearance Agrezm.el, and any other documents given to secure the
Note, in accordance with the terms ard provisions contained therein, The terms and
provisions of paragraph (19) of Article VII of the Loan Agreement are hereby
incorporated into this Memorandum by refrence with the same force and effect as if
such terms and provisions were set {orth hercip verbatim.

4. This Memorandum may be executed in'tvo or more counterparts, each of
which shall constitute an original, but all of which shall constitute one instrument, The
parties hereto may execute this Memorandum by facsiralle signature; each such
executing party to promnptly furish a non-facsimile original signature counterpart.
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IN WITNESS WEEREQF, this Memorandum has been duly executed by the
undersigned as of the date first above written.

EQUITEC TOWER. LTD.. an

Ilinois limited partnership
By: Fleetwood Development Corporation,
an [llinofs Corporation, genesal partner
By: M,ux.wm JQM«o‘ujP
fts:_ Ve Vropedant O

By: Series Nine Chicago Investors, L.P., 2
California limited pammshlp, general
partner

By: Senes Nine General
Corporation, a California
corporation, general partner

By:

Its:

CH./CAGO TITLE AND TRUST COMPANY,
not peenally but solely as Trustee as
aforesaid

} By: Lo

NEW WEST FEDERAL SAVINGD AND
LOAN ASSOCIATION, a federalfy ~hariered
savings and loan association

By:
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IN WITNESS WHEREOF, Lhis Memorandum has been duly executed by the
undersigned as of the date first above wriiten.

EQUITEC TOWER, LTD,, an
Ulinois limited partnership

By: Fleetweood Development Corporation,
an llinois Corporation, general partner

By:

Its:

By: Series Nine Chicago investors, L.P., a
California limited partnership, general
partner

By: Series Nine General
Aorpo ation, aCalifomia

CHICAGS TITLE AND TRUST COMPANY,
not personiily but solely as Trustee as
aforesaid

By: a
Its:

NEW WEST FEDERAL SAVINGS AND
LOAN ASSOCIATION, a federally chwutered
savings and loan association

<O
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undersigned as of the date flrst ahove written.
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IN WITNESS WHEREOF, this Memorandurn has been duiy executed by the

EQUITEC TOWER, LTD., an
Illinois limited partnership

By: Fleetwood Development Corporatlon,
an lllinois Corporation, general partner

By:

ILs:

By: Series Nine Chicago investors, L.P., a
California ilmited partnership, general
partner

By: Series Nine General
Corporation, a California
corporation, general pariner

By:
Its:

CHICAGO TITLE AND TRUST COMPANY,
not persenially but solely as Trustee as

aloresald / ;
P
g ) /<
By: & "\ ezl
Its m'gf“"ﬂ_‘
4

NEW WEST FEDERAL SAVINGG AND
LOAN ASSOCIATION, a federally cuartered
savings and loan association

By:

Its:
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This instrument was prepared by
and after recording should be
returned (o:

Hopkins & Sutter

Three First National Plaze
Suite 3800

Chicago, lilinols 60602
Attention: Marc S. Brenner

SIBI06- 1
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FLEETWOOD REALTY CORPORATION,
an lliinois corporation

VAT T
By Yoo i SR

BERIES NINE CHICAGO INVESTORS,
L.F, & California limited partnership, general

partner

By: Series Nine General Corparation, a
California corposation, general partner

By:

Its:

FLEETWOUD DEVELOPMENT
CORPORATION. an Jllinois corporation

oy ﬂWIAM‘-dM\. TW .
Its:_ “Vace Vrigepe kU
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This instrument was prepared by
and after recording should he
returned to:

Hopkins & Sutter

Three First National Plaza
Suite 3800

Chicago, lllinols 60602
Attention: Marc S. Brenner

FLEETWOOD REALTY CORPORATION,
an Illinols corporation

By:

Its:

SERIES NINE CHICAGO INVESTORS,
L.P., a Californla limited partnership, general
pariner

By:

FLEETWOOD DEVELOPMENT
CORPORATION, an [llinois corporation

By:

Heo_
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county oF _Jo e y

1, the undersigned, & Notary Pulblic iu and for the County and State aforesaid,
DO HEREBY CERTIFY, that (/s (¢ 1 Aen Ti ancul Tz, X £ of
Fleetwood Development Corporation, personally known to me to be the same person
whose name is subscribed to the foregoing instrurmnent, appeared before me this day

in person and acknowledged that _ WY ___ signed and delivered the said
inetrument as M5 own free and voluntary act for the benefit of said

corporation, as gensral partner of Equitec Tower, for the uses and purposes therein
set forth,

Givea :wdermyhandandNotarialSealﬂﬂsa?idayuf_ﬁfé.L‘:_. 1973

:’/":,_f i v,
A e Al L S XL

Notary Public
“OFFICIAL SEAL” ,i
i fiA FIRNEND )
My Commnission Expires: CHRIS ol NN it i
My ¢ ummission Expires 4/1/% h
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STATE OF CAVIVORMiA )
¢ F’ J SS
COUNTY OF oaw Vo L5 o )

1. the undersigned, a Notary Public in and f(tr the County and State aforesaid,
DO HEREBY CERTIFY, that _ <A v e, }i \ hlowerd. of
Series Nine General Corporation, personally known to me to be the same person
whose name is subscribed to the foregolng instrument, appeared before me this day

in person and acknowledged that ____h «. __ signed and delivered the said
instrument as hos own frec and voluntary act for the benefit of sald

corporation <as geaeral partner of Series Nine Chicago Investors, L.P., as general
partner of Equitec Tower, Ltd. for the uses and purposes therein set forth.

Given undér Jny hand and Notarial Seal this 3 day of gg i {1093

LS

/’!
/ B

| Dy
W«e’/#—//"‘ &y ﬂ/fv-'v—;ég ;[‘ E o

Notary Publie ot

o) 7 165G
My Commission Expires: “-;:#41-4' q_.-{/ 73
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STATE OF .I"C.L,/‘/V‘C? .‘._S- )
} S8
county oF_ Cec A i

i, the undersigned, a Notary Public in and for the County and State aforesaid,
DO HEREBY CERTIFY, thatjg{g [H'g CaralANG e e Bl Of
Chicago Title and Trust Company, p ‘rsonally known to me to be the sane person
whose nune ls subscribed to the foregoing {nstrumnient, appeared before me this day

in person and acknowledged that _5/7 & signed and delivered the sald

nstrument as ____M £ £ pwn free and voluntary act for the beneflt of said
corporation, for the uses and purpuses therein set forth.

-Ix
Given vzider my hand and Notarial Seal tlug_iﬁ_ day of_/ﬁiy____ , 1873

.r"' . /—" ““ ( 74 {
{ [ de: A{L / Y e "OFFICIAL SEAL” ;
Notary Public  (/ N Alda Di Mayo

atary Puble, State of oo
£ My Comer on Fowran 5700

b
a7 o T R VIR S e

My Commission Expires: -
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STATE OF CAUMENIA }
COUNTY OF 3 -DAGH )

1, the undersigned, a Noi Pubhc in gnd for the County and State atoresaid,

DO HEREBY CERTIFY, that _Nodney J vee., of
New West Federa) Savings and Loan !fs.soua!ion. personally known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared before
me this dav in person and acknowiedged that | hg‘,_h ... Signed and delivered the
said instrument as his own free and voluntary act for the beneflf of

sait banking asvociation, for the uses and purposes therein set forth.

Given under my hand and Notarial Seal this £ £ _dayof g[ﬁu , 1993
- 9 i i
Ul Cheat

Notary Public
SsSuessssssrnsonnnusnnannafl
‘ DENISE R. LUCCMESH
‘ ‘ Noug;; PUBLIC-CALIFORNIA
\SRRal/ My Commeoion Exgies A7, 1004 .
.llllllllllllllllllllllll.

My Commission Expires: @pr f Pt ‘?9%
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STATE OF CAUFORMA . }w
counTy oF 2 J0AG i .
on Agrif A, 1993 tefomme, })(ﬁfu‘-é £ Lusechrs, . 8 ARy pubie,

pcrso:wivappomd Jaued & Jqﬁt@ﬂﬁﬁ_

personally known 10 M (or proved to e on the basis of satisfactory
= svicence) to ba the persenis) whose namals) is/ors subscribed to the
TvsenssegNdrasnansnsansall il § and scknowlengad to me thar he/she/they exs-

"
4 DENVLE 'L LUCCHES] ®  cutsd the same in his/her/thalr suthorized capscityiiss]. and that by
: NOTARY PUR G- ALIFORNA : his/har/their signeturels} on the ingtrument the ponmh) or the
L Ban Jowgu n Canty .
: Ny Commvmiesion Expircs 4 x8.77, 1004 =
Hxssnznsansassnssesusrarng
' Notariat Sesl
""ﬂ v
STATE OF CALIFORMIA

DENISE R. LUCCHESI

NOTARY
Han Josquin Sounty

My Commisiion Explees 2 27, 1904 l

lllll!.lI'ﬁ-.llllllll!ll.
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STATE OF _Z/linvots )

} 85
COUNTY OF _ Lo & ]

1, the undmmnea a Notar)' Public in aud for the County and State aforesaid,
DO HEREBY CERTIFY, that L./ L L Am TE N T HEy Vo P of
Fleetwood Corporation, personally known to me to be the same person
whose name is subscribed te the foregoing instrurnent, appeared betore me this day
in person and acknowledged that __ signed and delivered the said

instrument as S own free and voluntary act for the benefit of said
corposation, for the uses and purpeses therein set forth.

Given under my hand and Notarial Seal this A/ day of 4F/0 /¢ 1975

@ML@. 2 Yl
Notary Public
”MT
FiiAL S
gtrumma FIRNENG

- otre;-Stete-of {1Einois
mg\; ron Expires 4/1/%0

My Commission Expires:

JTRIN-I

(-E’OPY 9633278 P.11

e
]

gLaoT™




UNOFFICIAL COPY

STATE OF (Ak\FeRN 4

COUNTY OF 2a¥ frameiscc

)
) 88
)

I, the undersigned, a Notary Public in and for the County and State aforesatd
DO HEREBY CERTIFY, that Steven Hightower, President of Series Nine General
Corporation, personally known to me to be the same person whose narne is
subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered the sald instrument as his own free and

voluntary act for the beneflt of said corporation, as general partner of Series Nine
Chicago Irvestors, L.P,, for the uses and purposes therein set forth.

1"—
Givea nger my hand and Notaral Seal this 23 day of rﬁ% . 1999,

S

é;{i’:& ?Zti\_f ,‘// 7‘\
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/ ;’i- : OFFICIAL NOTARY SEAL
Notary Public’/ 1/ 2 DIANALEE FTZPATRICK [
1 Nolay Public - Calorma !
SAN FHANCISCO COUNTY
o7 B - My Goerwn. Eupios JUN 09,1008
My Cormmission Expires: «-c /7 /775 e ———————
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STATE OF _J1/lraici5 )
COUNTY OF (oo k. ]

1. the undersigned, a Notary Public in and for the County and State aforesaid.
DO HEREBY CERTIFY, that /i //14m TEimesiTZ X L of
Fleetwood Development Corparation, personally known to me to be the same person
whose name is subscribed o the fmrfging instrument, appeared before me this day

in person and acknowledged that _h _signed and delivered the said
iustfument as Q) own free and voluntary act for the benefit of snid

corporation, for the uses and purposes therein set forth.
Given ander my hand and Notarial Seal ths .7/ day of _57% L, 1997

7 v
m.&.z_:f f&wz)
Notary Public |
e CIAL SEAL®
.: gfﬁwvm FIRNEND
My Commission Expires: j Jingte

. W }
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?arcel 1: -

Sub-lots 3, 4, and 5 in rield and Psrkin’s Subdivision
of Lots 5, 6 and 7 and part of Lot 8 lying East of the East line
of Franklin Street in Block 93 in School Section Addition in

Section 16, Township 39 North, Range 14 EZast of the Third

Principal Meridian, in Cock County, Illinois.
AREA = 23736.2 SQ. FT. QR 0.5445 ACRES

Barcel *:

The South 22 feet 10 inches of Iot 9 in Bolles
Sybdivisicii ©f Lot 4 I{n Black 93 in ESchool Section Addition to
Chicago in Section 16, Township 39 North, Range 14 East of the
Third Principal Meridian, in Cook County, Illineis.

3BEA = 2072.7 8Q. FT. OB 0.0476 ACRES

Parcel 1:

- That part of W~ private -court 1lying .North of and
adjoinihg Lot 3 in Pield and rarkin’s Subdivision of Lots 5, &,
and 7 and that part of lot 8 lying East of the East line of
Franklin Street in Block 93 ip 4chnol Section Addition to Chicago
in Section 16, Township 32 Norta. Range 14. East -of the Third
Principal Meridian, lying South of ‘»:’ adjoining that portion of
the vacated public allay as vacated ry Ordinance of -the City

Council of the City of Chicago approved April 13, 1984 and.

recorded May 4, 1984 as Document No. 27977384, in Cook County,
Illinois.

AREA = 927.2 SQ. FT. QR 0.0213 ACRES

Parcel 4:

All that vacated part of the East-Wast 20 font pudblic
alley lying south of the South line of Lot 3 in  Bleck 93 .in
Schooi Section Addition to Chicage of Sectien 16, Townskip 39

North, Range 14 East of the Third Principal Meridian: lying fowth .

of the south line of Lot 9 in Subdivigion of Lot & in Block 93 in
School Section Addition aforementicned; lying West of the Weat
line of Lot 5 in Field and Perkin‘’s Subdivision of lots 5, 6, 7
and that part of Lot 8 1lying Rast of the East line .of South

- Franklin Street all in Bleock 93 in Scheol Section addition

aforementioned; lying South of the South lina of Iot & in Fleld
and Perkin’s Subdivision aforementioned; lying Wast of the West

6

- .
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line of Lot 4 ip Field and Perkin‘s Subdivision aforementioned;
lying North of the Noxth line of the East-West private court
North of and adjoining Lots 2 and 3 in rield and Perkin’s
Subdivision aforemaenticned: and lying East of the  Northwardly
extension of the West line of Lot 3 in Field and Perkin’s
Subdivision aforemertioned; sald vacated part of the public alley
being further dexcribed as the East 48 feet, more or less, of the
East-West 20 foot public alley in the blosk bounded by West
¥onroe Street, West Adans 5treet, South Franklin Stresat, and
South Wells Street. . )

{
vy :
. b}
'

AREA = 2845.02 50. ¥FI. QR 0.065 ACRES

Farcal 5:

Zasenent for passagevay for the benefit of Parcsl 1 as
creatal %;' decree entered January 31, i908, in Case No. 2088%5,
Superios Ciwrt of Cook County, Illinois over the North 20 feet of
‘Lot 1 in Perikin‘s and Field’s Subdivision of Lots 5, 6, and 7 and
part of Lot @ in Block 93 in Schoel Section Addition aforesaid
and over the North 20 faet of that part of the private alley
lying Fast of and adjoining said Lot 1 in Perkin’s and Field’s
Subdivision aforesaiz, all in Cook County, Illinois.

AREA = 923.C1%0. FT. QR 0.0212 ACRES

Farcal &:

The South 22 feet 1% jinches of that part of original
Lot 4 lying West of the West lire of the Subdivision of original
Lot 4 and East of the line of criginzl Lot 3 (said East line of
Lot East being also the East line of tbe 10 foot drivate alley in
Block 93 In School Section Additicu to Shicago in Section 16,
Township 39 North, Range 14 East of the Thivd Principal Meridiam,
in Cook County, Illinois. .

KNOWN AS 200 W ADAMS ST., THICAGO, ILLINOIS

17-16-209-007; 17-16-209-009; 17-16~209-010;
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d 17-16-209-011
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