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c}‘ THIRD COLLATERAL ASSIGNMENT QF LEASES AND RENTS

THIS8 THIRD COLLATERAL RSSIG%EENT OF LEASES AND RENTS (this
»Assignment”), dated as of the l__ day of May, 1993, by AUGUSTA
ASSOCIATES LIMITED PARTNERSHIP,  an Illinois limited partnership
("Borrower®), to the ILLINOIS HOUSING DEVELOPMENT AUTHORITY

("Lender"), a body politic and corporate established pursuant to
the Illinois Housing Development Act, 20 ILCS 13805/1 et seq.
(1992), as amended and supplemented (the "Act") having its
principal office at 401 N. Michigan hve., Chicago, Illinois
60611. + DEPT-01 RECORDING $57.00
- T43333 TRAM 8447 04/18/93 15:09:00
RECITALS: . MBI #-9B-469041

A. Boricwer is the fee owner of certain régmapr
located at 334l west Palmer Place, in Chicago, Illinois, which
real property is’ legally described in Exhibit A attached hereto
and by this reference made a part hereof (the "Real Estate") and
the improvements now. oy hereinafter thereon (the Real Estate and
such improvements shall iiereinafter be referred to as the

"prgmises");

B. Augusta Development, Corp. is the general partner of
Borrewer (the "General Partne;"):

C. Borrower has executed 1is note of even date herewith to
the order of Lender in the principal amount of FIVE HUNDRED
THOUSAND AND NO/100 DOLLARS (500,00¢.u0) ("Note"), and its Third
Mortgage and Security Agreement ("Mortgage"} to secure the Note;

D. Borrower has agreed to execute and celiver this
Assignment;

NOW, THEREFORE, Borrower, for and in considsration of these
presents and the mutual agreements herein contained and for other
good and valuable consideration, the receipt thereof i3 hereby
acknowledged, and as further and additional security fer payment
of the Note; the principal sum, interest, premiums and. o.nher
indebtedness evidenced thereby; any amendments, <extensicius or
renewals of the Note; any other indebtedness or obligatiox
secured or guaranteed by the Mortgage; payment of all other sums
with interest thereon hecoming due and payable to Lender under
the provisions of this Assignment; and the performance and e
discharge of each and every obligation, covenant and agreement of ju
Borrower contained in this Assignment, the Note, the Mortgage or

THIS INSTRUMENT WAS PREPARED BY Permanent Index Tax
AND AFTER RECORDING RETURN TO: Identification No.

Diane XK. Corbett 13-35-224-007

Illinois Housing Development Property Address
Authority 3301 West Palmer Place

401 N. Michigan, Suite 900 Chicago, Illinois

Chicage, Illinois 60611 _07
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any of the other Loan Documents (as defined in the Mortgage),
does hereby sell, assign and transfer unto the Lender its
interest in all leases, licenses or tenancies (including
conceasions) of the Premises or any part thereof, or any letting
of or agreement for the use or occupancy of the Premises or any
part thereof, whether written or oral, heretofore or hereafter
made or agreed to by any party, including without limitation the
Lender in the exercise of the powers herein conferred or
otherwise; and any and all extensions, renewals and replacements
of any of the foregoing {all of the leases, tenancies and rights
described above are herein referred to as the "Leases"), together
with all the rents, income, issues and profits now due and which
may herea’ter become due under, in connection with or by virtue
of the Leares, together with all gquaranties of any of the
foregoing, i% being the intention hereby to establish an absolute
transfer and odzsignment of all the foregoing to Lender.

To protect ard further the security of this Assignment,
Borrower agrees s follows:

1. Adreepents Recarding Leases. Borrower agrees,
represents and warrants unto Lender as follaows:

(a) Borrower is (the sole owner of the entire interest
of the landlord under tiiz Leases; without Lender’s prior
written consent, Borrower ~i)l not transfer, sell, assign,
pledge, encumber or grant & sacurity interest in any of the
Leases other than to the Seniol Lender (as hereinafter
defined); without Lender’s priur written consent, Borrower
will not consent to, suffer or permit the assignment or
subletting of any leasehold estate <reated under the Leases,
except in the ordinary course of business of operating
residential rental property; provided, linwever, that such
assignment or subletting 1s in compliance with the terms of
that certain Regulatory and Land Use Restriction Agreement

-of even date herewith between Borrower and Lender {(the
"Regqulatory Agreement"); any attempted assignaert of the
Leases or subletting of the Premises without Lendor’s
written consent, except as provided for above, wharaer by
Borrower or by a tenant of the Premises, shall be veid;

(b) any Leases are and will be valid and enforceable

in accordance with their terms, and shall remain in full w0
force and effect irrespective of any merger of the interest e
of landlord and tenant thereunder; -
(:.\

{c) Borrower wili promptly notify Lender of any <
default or claimed default by the landlord or any tenant ;:

under the Leases of which it beccmes aware;

(d}) if any Lease provides for the abatement of rent
during repair of the premises demised thereunder by reason
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of fire or other casualty, Borrower shall furnish rent loss
insurance to Lender in amount and form and written by
insurance companies as shall be satisfactory to Lender;

(e) Borrower shall not hereafter permit any Lease to
become subordinate to any lien other than the lien of the
Mortgage and any liens to which the Mortgage is now, or may
pursuant to its terms become, subordinate, nor terninate,
modify or amend any of the Leases or any of the terms
thereof without the prior written consent of Lender, and any
attempted termination, modification or amendment of any of
ths lLeases without such written consent shall be null and

VOias

{£\ except in the ordinary course of business of
operacing residential rental property, and in compliance
with the ccrms of the Regulatory Agreement, no payment of
rent under any Lease has been or will be made by any tenant
or by any p&rson in possession of any portion of the
Premises for nore- than one month’s installment in advance or
has been or wili be waived, released, reduced, or
discounted, or otherwise discharged or compromised by
Borrower, and the Borrower waives any right of set-off
against any tenant or any person in possession of any
portion of the Premiseg; Borrower has not made and will not
make any other or further ;assignment of the rents, issues,
income or profits of the Fremises or of the Leases except
subsequent tc or in connectico with the release of this
Assignment with respect to such portion of the Premises so

released;

(g) Borrower shall perform all of its covenants and
agreements under the Lease and shall ro% suffer or permit
any release of liability of, or right to withhold payment of
rent by, the tenants therein; and

(h) except in the ordinary course of business of
oparating residential rental property, and in compdliance
with the terms of the Regulatory Agreement, Borruwer shall
not waive, cancel, release, modify, excuse, condone,
discount, set-off, compromise or in any manner release or
discharge any tenant under any of the Leases from any
obligation, covenant, condition or requirement of said
Leased, without prior written consent of Lender.

Any amounts received by Borrower or its agents for performance of
any actions prohibited by the terms of this Assignment, including
any amounts received in connection with any cancellation,
modification or amendment of any of the Leases prohibited by the
terms of this Assignment and any amounts received by Borrower as
rents, income, issues or profits from the Premises from and after
the date of any Default under any of the Loan Documents, which

IOG5iLe
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default shall not have been cured within the time periods, if
any, expressly established therefor, shall be held by Borrower as
trustee for Lender and all such amounts shall be accounted for to
Lender and shall not be commingled with other funds of Borrower.
Any person acquiring or receiving all or any portion of such
trust funds shall acquire or receive the same in trust for Lender
as such person has actual or constructive notice that such funds
wvere impressed with a trust in accordance herewith; by way of
example and not of limitation, such notice may be given by an
instrument recorded with the Recorder of Deeds of the county in
which the Premises are located stating that Borrower has received
or will receive such amounts in trust for Lender.

2. waiver of Liability. Nothing herein contained shall be
construed s constituting Lender a "mortgagee in possession” in
the absence ct the taking of actual possession of the Premises by
Lender pursuanc i¢» the provisions hereinafter contained. In the
exercise of the rowers granted by the Mortgage, no liability
shall pe asserted cr enforced against Lender, all such liability
being expressly waived and released by Borrower, except to the
extent any such liability arises from the gross negligence or
willful misconduct of Leraer.

3. Further Assurances and Assjgnments. Borrower further

aqgrees to execute and deliver izmediately upon the request of
Lender, all such further assurances and 2ssignments concerning
the Leases or the Premises as Lerdzr shall from time to time

require.
4. Exercise of Remedies. From ‘and after a Default

hereunder, or a Default under the Note, Mcitgage or under any
other Loan Documents, Lender is hereby vecter with full power to
use all measures, legal and equitable, deemes by it necessary or
proper to anforce this Assignment and to collect the rents,
income and profits assigned hereunder, includin¢ the right of
Lender or its designee to enter upon the Premises, or any part
thereof, with or without force and with or without process of
law, with power to eject or dispossess tenants and to-roent or
lease any portion of the Premises on any terms approved by Lender
and take possession of all or any part of the Premises togather
with all personal property, fixtures, documents, books, reccrds,
papers and accounts of Borrowar relating thereto, and to exclude
Borrower, lts agents, and servants, wholly therefrom. Borrower
hereby grants full power and authority to Lender to exercise all
rights, privileges and powers herein granted at any and all times
from and after such Default, with full power to use and apply all
of the rents and other income herein assigned to the payment of,
the costs of managing and operating the Premises and of any R
indebtedness or liability »f Borrower to Lender, ircluding but
not limited to the payment of taxes, special assessments,
insurance premiums, damage claims, the costs of maintaining,
repairing, rebuilding and restoring the Premises or of making the

4
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game rentable, attorneys’ fees incurred in connection with the
enforcement of this Assignment, and of principal and interest
payments due from Borrower to Lender on the Note and the
Mortgage, all in such order as Lender may determine; Lender shall
be under no obligation to exercise or prosecute any of the rights
or claims assigned to it hereunder or to perform or carry out any
of the obligations of tha landlord under any of the Leases and
does not assume any of the liabilities in connection with or
arising or growing out of the covenants and agreements of
Borrower in the leases. Borrower hereby agrees to indemnify
Lender and to hold it harmless from any liability, less or
damage, including, without limitation, reasonable attorneys’
feas, whizh may be incurred by it under the Leases or by reason
of this ArZignment and from any and all claims and demands
whatsuever wnich may bhe asserted against Borrower by reason of
any alleged co)igations cr undertakings on its part to perform or
discharge any ~f the terms, covenants or agreements contained in
any of the leases. It is further understood that this assignment
of rents and leases shall not operate to place responsibility for
the control, care, wehagement or repair of the Premises, or parts
thereof, upon Lender, ror shall it operate to make Lender liable
for the performance of any of the terms and conditions of any of
the leases, or for any weece of the Premises by any tenant under
any of the leases or by any ccher person, or for any dangerous or
defective condition of the Premises or for any negligence in the
panagement, upkeep, repair or (ontrol of the Premises resulting
in loss or injury or death to any lessee, licensee, employee or
stranger.

5. Indepnity. Lender shall notca: any time (regardless of
any exercise by Lender, or right of Leider.to exercise, any
powers herein conferred) be obligated to perform or discharge,
nor does it hereby undertake to perform or J4ischarge, any
obligation, duty or liability under any Leases or rental
agreemcits relating to the Premises, and Borrowvz=c shall and does
hereby agree to indemnify and hold Lender harmles3 of and from
any and ail liability, loss or damage which Lender ray or might
incur under or by reason of (a) any Leases, (b) the ascignment
thereof, (c¢) any action taken by Lender or its agents’ hereunder,
unless constituting willful misconduct or gross negligerce, or
(d) claims and demands which may be asserted against it oy reason
of any alleged nbligations or undertakings on its part to (or to
cause Borrower to) perform or discharge any of thz terms,
covenants or agreements contained in the Leases.

6. Application of Proceeds. Lender, in the exercise of the ¢

rights and powers conferred upon it by this Assignment, shall
have full power to use arnd apply the rents, income, issues and
profits of the Premises to the payment of or on account of the
following, in such order as Lender may determine:

- s " *
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(a) Operating expenses of the Premises, including
cests of management and leasing thereof (including
reasonable compensation to Lender and its agents, and lease
commissions and other compensation and expenses of seeKing
and procuring tenants and entering into Leases),
establishing any claims for damages and premiums on
insurance hereinabove authorized; it being expressly
understood and agreed that Lender in the exercise of such
powers may so pay any claims purpcrting to be for any
operating expenses of the Premises, without inquiry into,
and without respect to, the validity thereof and whether
such claims are in fact for operating expenses of the
Prenises;

{b) taxes and special assessments now due or which may
hereafcer become due on the Premises;

(c) “tiie costs of all repairs, decorating, renewals,
replacemencs - alterations, additions, or betterments, and
improvements ol the Premises, including, without limitation,
the cost from tiee to time of installing or replacing such
fixtures, furnishings and equipment therein, and of placing
the Premises in suchb condition as will, in the reasonable
judgment of Lender, m2ke it readily rentable;

(@) any indebtedness secured or guaranteed by the
Mortgage or any deficiency waich may result from any
foreclosure sale.

7. Power of Attorney. Borrower does hereby irrevocably
appoint the Lender its true and lawful attorney in its name and
stead and hereby authorizes Lender, with or without taking
possession of the Premises, to rent, lease or let all or any
portion of the Premises to any party or pariies at such rental
and upon such terms, in its discretion as it »ay determine, and
to collect all of said rents, income, issues anqa profits now or
hereafter arising from or accruing or due under the Leases with
the same rights of recourse and indemnity as Lender would have
up>n taking possession of the Premises pursuant to the provisions
hereinafter set forth. Powers of attorney conferred upor Lender
pursuant to this Assignment are powers coupled with an 1iuterest
and cannot be revoked, modifisd or altered without the written

cor.3ent of Lender.

8. Ogcurrence of Default. Although it is the intention of

the parties that this assignment is a present assignment, Lender.s
shall not exercise any of the rights and powers conferred upon it)
herein until and unless there shall occur a Default {as defined -2
in any of the Loan Documents), cr a default in the performance .
and observance by any party other than the Lender of its !
obligations and agreements, under the Note, the Mortgage or the =
other Loan Documents, in each instance after any applicable gracd‘
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periods shall have expired. Nothing herein contained shall be
deemed to affect or impair any rights which Lender may have under
the Note, Mortgage or Loan Documents or to affect the impression
of a trust upon funds received by a trustee in the manner
provided for in Paragraph 1 above.

Q, Instruction to Tenants. The Borrower further
specifically and irrevocably authorizes and instructs each and
every present and future tenant under any Lease of the whole or
any part of the Premises to pay all unpaid rental agreed upon in
any Lease or other agreement for occupancy of any part of the
Premises to Lender upon receipt of demand from Lender so to pay
the sare, without any inquiry as to whether or not said demand is
made in ccmpliance with the immediately preceding paragraph
hereof. Leader acknowledges that it has not received or been
transferred any security deposit with respect to any Lease, and
assumes no responsibility for any such security depssit until
guch time such sznurity deposit (specified as such with specitic
reference to the hLease pursuant to which deposited) may be
transferred to Lender and accepted by lLender by notice to the
tenant under said Le2se.

10. Election of HKemadies. The provisions set forth in this
Assignment shall be deemed & special remedy given to Lender, and
shall not be deemed exclusivs of any of the remedies granted in
the Note, the Mortgage or the Lsan Documents but shall be deemed
an additional remedy and shall be cumulative with the remedies
therein and elsewhere granted Lerdrnr, all of which remedies shall
be enforceable concurrently or successively. No exercise by
Lender of any of its rights hereunder_ shall cure, waive or affect
any default hereunder or Default under “he Note, the Mortgage or
the Loan Documents. No inaction or partial-exercise of rights by
Lender shall be construed as a waiver of cny of its rights and
remedies, and no waiver by Lender of any such rights and remedies
shall be construed as a waiver by Lender of apy of its other
rights and remedies.

11. Coptinual Effectiveness. No judgment or decree which
may be entered on any debt secured or intended to be zeiured by
Lender shall operate to abrogate or lessen the effect ci this
instrument, but the same shall continue in full force and effect
until the payment, discharge and performance of any and all
indebtedness and obligations evidenced by the Note or secured or
guaranteed by the Mortgage or the Loan Documents, in whatever
form, and until all bills incurred by virtue of the authority
herein contained have been fully paid out of rents, income,
issues and profits of the Premises, or by the Borrower, or until
such time as this instrument may be voluntarily released. This
instrument shall also remain in full force and effect during the
pendency of any foreclosure proceedings, both before and after
sale, until the issuance of a deed pursuant to a foreclosure
decree, unless all indebtedness secured or guaranteed by the

7
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Mortgage or the Loan Documents is fully satisfied before the
expiration of any period of redemption.

12. PBapkruptcy. In the event any tenant under the Leases
should be the subject of any proceeding under the Federal
Bankruptcy Code, as amended from time te time, or any other
Federal, State, or local statute which provides for the possible
termination or rejection of the Lease assigned hereby, the
Borrower covenants and agrees that if any of the Leases is so
terminated or rejected, other than in the ordimary course of
business operating rental residential property and in compliance
with the Regulatory Agreement, no settlement for damages shall bhe
made witpoaut the prior written consent of Lender, and any check
in paymen. of damages for ternination or rejection of any such
Lease will. subject to the rignts of Senior Lender, be made
payable both tn the Borrower and Lender. The Borrower hereby
asgigns any such payment to Lender, subject to the rights of
Senior lender, and further covenants and agrees that upon the
request of Lender, i% will, subject to the rights of Senior
Lender, duly endorsc co the order of Lender any such check, the
proceeds of which will be applied to whatever portion of the
indebtedness secured by this aAssignment Lender may elect.

13. Rejeage of Mortgay~z. To the extent, if any, that any

provisions of the Mortgage miay rrovide for the partial release
thereof upon conditions thereir stated, the Leases of any portion
of the Premises which may be relzased from the lien of the
Mortgage pursuant to such provisioas, and any rents, issues and
profits thereafter accruing with respect thereto, shall jpsg
facto be immediately released from this Assignment without the
nacessity of further action or instrument.

14. Notices. Any notice, demand, regusst or other
communication which any party may desire or mey be required to
give to any other party hereunder shall be givzni din writing, at
the addresses set forth below, by any of the follbwing means: (a)
personal service; (b) electronic communication, wnetiier by
telegram or telecopier, together with confirmation of receipt;
{c) overnight courier; or (d) registered or certified 'i'nited
States mail, postage prepaid, return receipt requested.

{(a) If to Lender: illincis Housing Development
Authority
401 North Michigan Ave., Suite 909
Chicago, Illineois 60611
Attention: Legal Department

{b) If to Borrower: Augusta Associates Limited
Partnership
c/o Augusta Development, Corp.
65 East Wacker Drive
Chicago, Illinois 60601

8
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Attention: Mr. Hipolito Roldan

With a copy to: Keck, Mahin & Cate
77 W. Wacker Drive
49th Floor
Chicago, Illinois 60601
Attention: Thomas Thorne-Thomsen

Such addresses may be changed by notice to the other party
giver in the same manner as herein provided. Any notice, demand,
request or other communication sent pursuant to either subsection
(a) or (b) hereof shall be served and effective upon such
personz{ service or upon dispatch by such electronic means. Any
notice, dsmand, request or other communication sent pursuant to
gsubsection (c) shall be served and effective upon deposit with
the overniciht courier. Any notice, demand, request or other
communicatior cent pursuant to subsection (d) shall be served and
effective two days after proper deposit with the United States

Postal Service.

15. Binding Agreements. This Assignment and all provisions
hereof shall be bindin¢ upon the Borrower, its successors,
assigns, executors, admipistrators and legal representatives and
all other persons or entit‘es claiming under or through it, and
the word "Borrower", when uszd herein, shall include all such
persons and entities and any others liable for the payment of the
indebtedness secured hereby 2r any part thereof, whether or not

they have executed the Note or this Assignment. The word
"Lender", when used herein, shall (rClude Lender’s successors,
assigns, and legal representatives, 1rciuding all other holders,
trom time to time, of the Note.

16. Governing Law; Interpreta*jon. This Assignment shall
be governed by the iaws of the State of Illinois in which State
the Note and this Assignment were executed and delivered, the
Premises are located, the proceeds of the Loan ver=s or are to be
disbursed by Lender, and the principal and interes: due under the
Note are to be paid. Wherever possible each provision of this
Assignment shall be interprated in such a manner as o e
effective and valid under applicable law, but if any provision
shall be prohibited by or iavalid under such law, such provision
shall be ineffective to the extent of such prohibition or
invalidity, without invalidating the remainder of such provision
or the remaining provisions of this Assignment. Time is of the
essenca of this Assignment.

17. Miscellaneous. Neither this Assignment nor any
provision hereof may be amended, modified, waived, discharged or
terminated orally. The Section headings used herein are for
convenience of reference only and shall not define or limit the
provisions of this Assignment. As used in this Assignment, the
singular shall include the plural and the plural shall include

9
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the singular, and masculine, feminine, and neuter pronouns shall
be fully interchangeable, whers the context so requires.

18. Subordipation. This Mortgage shall be subject and
subordinate in all respects to the interests of First National
Bank of Chicago and the City of Chicago, Department of Housing
(collectively, the "Senior Lenders®") in connection with a loan in
the principal amount of Eight Hundred Twenty-Five Thousand and
No/100 Dollars ($825,000.00) and One Million Six Hundred Sixty-
Nine Thousand Nine Hundred Seventy-Five and No/100 Dollars
($1,669,975.00), respectively, to Mortgagor (the "Senior Loans")
and the documents evidencing or securing the Senior Loans,
including, without limitation, the promissory notes evidencing
the Senicc Loans (the "Senior Notes") and the mortgages
(collectivel.y, the "Senior Mortgage™) all dated as of June 18,
1993 (the fe¢rinr Notes, the Senior Mortgages, and the other
documents eviderning, securing or governing the Senior Loans are
collectively referred to herein as the "Senior Loan Documents").
Mortgagor shall nuc modify, extend or amend the Senior Loan
Docurents, increase ths amount of the indebtedness secured
thereby, or incur additinnal indebtedness secured by liens
against any or all of tne Premises without the prior written
consent of Mortgagee. So long as the Senjior Loan Documents are
in full force and effect, in the event of any conflict between
the provisions of the Loan bsiuments and the Senior Loan
Documents, the provisions of ths fenior Loan Documents shall
control. Any waiver or forbearconcs by Senior Lenders of any
right or remedy under the Senior l<en Documents shall not impair
the priority of its lien under the S<¢rior Loan Documents.

19. Recourse. The Loan is a partjizi recourse obligation of
Borrower under this Assignment and the oth:ar Loan Documents,
including, without limitation, the liability <Created pursuant to
that certain Environmental Indemnity Agreemert by and among
dorrower, General Pzrtner and Lender, and is fu)lyv chargeable to
and recoverable froa the Borrower and the General Fartner, to the
extent of the partnership and corporate assets thereof in an
amount not to exceed the Developer’s Fee (as that teim is defined
in the Note). Notwithatanding the foregoing, as additjioral
recourse, the Borrover may exercise its rights against thre
Premises and related security thereunder for repayment of t'w
Loan.

20. Counterparts. This Assignment may be executed in
counterparts, and each counterpart shall, for all purposes for
wvhich an original of this Assignment must be produced or
exhibited, be the Assignment, but all such counterpar:s shall
constitute one and the same agreement.

21. Rjider. The provisions of the Rider to Mortgage
attached hereto is incorporated herein and made a part hereof
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IN WITNESS WHEREOF, the undersigned have caused this

Assignment to be Executed as of the day and year first above
written.

(TRichR/SOT)

BORROWER:

AUGUSTA ASSOCIATES LIMITED
PARTNERSHIP, an Illinois
limited partnership

By: AUGUSTA DEVELOPMENT, CORP,,
an Illinois corporation,
its general partner

; 4
\/‘
By ;@mdfb/éfv—»
T Letidad
GENERAL PARTNER:

AUGUSTA DEVELOPMENT, CORP.,
an I1llinois corporation

v fhiosfy By —

Iﬂs

AUTHORITY:

ILLINOIS }OUSING DEVELOPMENT
AUTHMORITY, a bedy politic and

corporate
By: /’/// ”;ﬁxézgafﬂ’ﬁ-"
Its: DIRFCTCR Qﬁ/

o
3
v
e
)
S
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STATE OF ILLINOIS )
55

COUNTY OF CCOK

I, the undersigned, a Notary Public in gpd for the County
and State aforesaid, do hereby cerlify that R
personally known to me to be the of AUGUSTA
DEVELOPMENT, CORP., as general partner of AUGUSTA ASSOCIATES
LIMITED PARTNERSHIP, personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared
before e this day in person and acknowledged thag he signed and
delivered “he said instrument in his capacity as 1 T of
AUGUSTA DEVLLOPMENT, CORP., as general partner of AUGUSTA
ASSOCIATES LIMITED PARTNERSHIP as his free and voluntary act and
deed and as tho free and voluntary act and deed of AUGUSTA
DEVELOPMENT, CCRF., as general partner of AUGUSTA ASSOCIATES
LINITED PARTNERSHIT, for the uses and purposes therein set forth.

r
Given under my pund and official seal this ti_ day cf May,

: Notary Publ%c

PSPPI LP P s
,! "OFFICIAL SEAL"

CATHERINE A. WANTUCH
rolary Public. State of {Binois
My Comm 1sion Experas Aprd 6, 1997

1993.

w R
L3
VA
™




UNOFFICIAL COPY

STATE OF ILLINOIS

COUNTY OF COCK

I, the undersigned, a Notary Public in and for the County
and State aforesaid, do hereby cer{jfy that

t
personally known to me to be the of AUGUSTA
DEVELOPMENT, CORP., personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared
before re this day in person and acknowledged that_he signed and
delivered the said instrument in his capacity as of
AUGUSTA DEVELOPMENT, CORP., as his free and voluntary act and
deed and as c¢be free and voluntary act and deed of AUGUSTA
DEVELOPMENT, (ORP., for the uses and purposes therein set forth.

Given under ny hand and official seal this sz-day of May,

Notary Public

1993.

L Y Y N

CATHERINE A. WANTUCH
Notary Public, State of Hiinois
l My Comeniazion Exares Aprid 6, 1997 ¢
AP N .

ad PP |
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County
and State aforesaid, do hereby certify that PETER R. DWARS
personally known to me to be the DprRvrTAD of the
ILLINOIS HOUSING DEVELOPMENT AUTHORITY and personally known to me
to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and
acknowl:djed that he signed and delivered the said instrument in
his capacity as DIRTCTNR of the ILLINOIS HOUSING DEVELOPMENT
AUTHORITY ‘av his free and voluntary act and deed and as the free
and voluntary act and deed of the ILLINOIS HOUSING DEVELOPMENT
AUTHORITY for the uses and purpcses therein set forth.

!
Given under iy hand and official seal this [~ day of May,
1993.

'

\\‘. ) . J
\ .
] ; & \O [ b~ N }/(Q'-
i Notary Puplic i

" OFFICIAL SEAL -
Caisy praz
¢ NOTARY PUBLIC. STATE oF ILLINGIS
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EXHIBIT A

TO TRIRD COLLATERAL ASSIGNMENT OF LEASES AND RENTS
THE PREMISES

LOTS 1 AND 2 IN BLOCK 9 IN SHIPFMAN, BILL AND MERRILL’S
SUBDIVISION OF THE EAST 1/2 OF THE NORTH EAST 1/4 OF SECTION 135,
TOWNSHT® 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,

IN COOK COUNTY, ILLINOIS.

Address: 33(1 West Palmer Place, Chicago, Illinois

P.I.N.: 13-35-274-007
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PIDER TO MORTGAGE DATED AS OF MAY 1ST, 1993, BY AND BETWEEN
AUGUSTA ASSOCIATES LIMITED PARTNERSHIP (“MORTGAGOR")
AND ILLINOIS HOUSING DEVELOPMENT AUTHORITY ("MORTGAGEE")

Mortgagor and Mortgagee are executing simultaneously
herewith that certain Third Mortgage and Security Agreement (the
*Mortgage") in connection with the loan in the amount of FIVE
HUNDRED THOUSAND AND NO/10C DQLLARS ($500,000.00) being made by
Mortgagee to Mortgagor. All capitalized terms not defined herein
shall have the meanings ascribed in the Mortgage. 1In
consideration of the respective covenants of the parties
contained in the Mortgage, and for other good and valuable
considcracion, the receiptf, adeguacy and sufficiency of which are
hereby ackrowledged, Mortgagor and Hortgagee further mutually
agree as ioilows:

R-1 Senlur Mortgages. Mortgagor has executed and delivered
to FPirst Nationai Bank of Chicago ("First National") and to City
of Chicago, Depariment of Housing (the "City"} (First National
and Ccity shall hereirafter be referred to collectively as "Senior
Lenders®) (i) those certain notes in tha original principal
amounts of EIGHT HUNDRID TWENTY-FIVE THOUSAND AND NO/100 DOLLARS
($825,000.00) and ONE MILLION SIX HUNDRED SIXTY~-NINE THOUSAND
NINE HUNDRED SEVENTY-FIVE /AND_NO/1CO DOLLARS ($1,669,975.00)
respectively (collectively, {ne "Senior Notes"); (ii) that
certain first mortgage executed by Mortgagor in favor of the
Pirst National in the original principal amount of EIGHT HUNDRED
TWENTY-FIVE THOUSAND AND NO/100 CLOLLARS ($825,000.00), recorded
on it 1Y , 1993, as Docurent Number 93 4(9 035
with Recorder of Deeds of Cook County, Illinois and that
certain second mortgage executed by Morcgagor in favor of the
city in the original principal amount of ANZ MILLICN SIX HUNDRED
SIXTY~NINE THOUSAND NINE HUNDR SEVENTY-rIVLZ AND NO/100 DOLLARS
($1,669,975.00), recorded on ?ﬁwz«u /Y, 1593, as Document
Number 43464057 with the Re€order of Deeds for Cook County,
I11linois (collectively, "Senior Mortgages"); and 7iii) various
other documents in connection with or securing the Senior Notes
(collectively, the "Senior Loan Docurments®). Mortgigee
acknowledges that the Mortgage is junior and subordinele to the
lien of the Senior Mortgages.

R-2 Mortgadox‘s Covenants with Respect to Senior
Instrumepts.

(a} Mortgagor covenants and agrees to comply with all of the
terms and provisions of the Senior Notes, the Senior Mortgages
and all other Senicr Loan Documents {collectively, the "Senior
Instruments"). If Mortgagor shall default in the performance of
any term or provision contained in the Senior Mortgages, the
uwner or holder of the Note may, but shall not be obligated to,
pay any principal or interest due under the Senior Notes or any
of the Senior Instruments. Tc the extent the owner and holder of
the Note pays any installment of principal or interest or any
other sums due under the Senior Notes or the Senior Instruments,

LG LE




UNOFFICIAL COPY

- -

the said owner and holder shall become entitled tc a lien on the
Development covered by this Mortgage and by the Senior
Instruments, equal in rank and priority to the Senior
Instruments, and in addition to the extent necessary to make
effective such rank and priority (a) the Mortgagee shall become
subrogated to receive and enjoy all of the rights, liens, powers
and privileges granted to the Senior Lenders; and (b) the Senior
Instruments shall remain in existence for the benefit of and to
further secure the debt and cther sums secured, or hereafter to
become scocured hereunder.

{b) drrtgagor shall give Mortgagee a copy of all notices
given to Moitgqagor with respect to any of the Senior Instruments
within five 13} days after receiving such notice.

(c) Mortgagor shall not, without the prior written consgent
of Mortgagee, enter into any modification, extension, amendment,
agreement or arrangapant in connection with the Senior Notes,
Senior Mortgages or tne other Senior Lean Documents.

R-3 Pefault upder senio struments: ! £t t
Qure. In the event Mortgacor is declared by the holder of the
Senior Instruments to be in 4d=fault keyond any applicable cure
periods with respect to any reguirement of any of the Senior
Instruments, Mortgagor agrees tiat said default shall constitute
a Nzfault hereunder. Upon the occurrence of such Default, in
additizin to any other rights or remcdies available to Mortgagee
hereunder, Mortgagee may, but need not, make any payment or
perform any act reguired to cure or attempt to cure any said
default under any of the Senior Instruments in any manner and
form deemed expedient by Mortyagee. Mortgagre shall not be
responsible for determining the validity or ac:curacy of any claim
of default made by the Senior Lender under the fenjor Instruments
and the payment of any sum by Mortgagee in curirg or attempting
to cure any alleged default or omission shall be presumed
conclusively to have been reasonable, justified and authorized.
Mortgagor hereby grants tc Mortgagee an irrevocable power. of

attorney, vwhich power of attorney is coupled with an irtarest, 0
for the term of the Mortgage to cure any default or forfeirure 3
which may occur and be continuing beyond the expiry of any Ja
applicable cure or grace period under the Senior Instruments. N
Mortgagor further agrees to execute a formal and recordable power §§
af attorney granting such right at any time during the existence NS
of this Mortgage if requested by Mortgagee. All monies paid by »

Mortgagee in curing any default under the Senior Instruments,
including reasonable attorneys’ fees and costs in connection
therewith, shall bear interest from the date or dates of such
payment at the Default Rate as described in the Note, shall be
paid by Mortgagor to Mortgagee on demand, and shall be deemed a
part of the Mortgage Debt and recoverable as such in all
respecis. Any inaction on the part of the Mortgagee shall not be
construed as a waiver of any right accruing to Mortgagee
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hereunder on account of any default under the Senior Instruments.

R-4 Mortgagee’s Right to Prepay Seniok Notes. 1In the
event of a Default hereunder or under the Senior Instruments,
Mortnagee may prepay the entire balance due under the Senior
Notes, and any prepayment fees or penalty incurred by Mortgagee
in connection with such prepayment shall bear interest from the
date of such payment at the Default Rate, as described in the
Note, shall be paid by Mortgagor to Mortgagee upon demand, and
shall bs deemed a part of the Mortgage Debt and recoverable in
all respects,

(THE Ke’AINDER OF THIS PAGE IS LEFT BLANK INTENTIONALLY)
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In Witness Whereof, the undersigned have caused this Rider
ts bae executed this 1lst day of May, 1933.

BORROWER: LENRER:
AUGUSTA ASSOCIATES LIMITED JLLINOIS HOUSING DEVELOPMENT

PARTNERSHIP, an Illinois AUTHORITY, a body politic and
limited partnership corporate

By: Augvata Development, Zorp., %)},ﬁ 7
an‘Xliinois corporation, By: fpé'«_’:v@-—-——-—

its general partner Its: DYRFFTaR

AUGUSTA DEVELOPMENT, CORF..
an Illinois corporation

¢«
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In Witness Whereof, the undersigned have caused this Rider
to be executed this 1st day of May, 1993.

BORROWER: LENDER:

AUGUSTA ASSOCIATES LIMITED ILLINOIS HOUSING DEVELOPMENT
PARTNERSHIP, an Illinois AUTHORITY, a body politic and
linited partnership norporate

~7

P 7
By: Augusta Development, Corp., :;Eié;;?izéziqzwdﬂ’””'
an(1linois corporation, By:

its ceneral partner Its: DIRECTOR

-

7

GENERAL PARINER:

AUGUSTA DEVELOPMENT, CORP.’
an Illinois corporation

e Apug o otd—

Yrsi/




