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THIS HORTGASE (hereinafter "Instrument”) is made this ist day
of June, 1993, behkwsen the Mortgagor/Grantors, LASALLE NATIONAL
TRUST, N.A., as Truscee, under TrUSt]Q%Fegmﬁn vdated Octcher 8,
1992, and known as Trast No. 1174397°8F Wi%"80., Lasalle Street,
Chicago, Illinois 60690 fiiereafter referred to as "BORROWERY), and
the Mortgagee ARGO FEDERAL-SAVINGS BANK, rss, whose address is 7600
W. 63rd Street, Summit, Illipais 60501-1812 (hereinafter "LENDER").

WHERERS, BORROWER is indebted to LENDER in the principal sum
of NINETY EIGHT THOUSAND FIVE (HUNDRED AND 00/100 ($98,500.00)
DOLLARS, which indebtedness is evide:siced by BORROWER'B Note of even
date herewith (hereinafter "Note"), providing for interest accrued
at the rate of THREE PERCENT ABOVE THE ANDEX RATE. The Index Rate
shall be the rate of interest announced by The Wall Street Journal
from time to time as its Prime Rate of Intarest., The Interest Rate
shall be determined monthly on the 25th dzy) of each month and

shall not change during the month.

The Interest for each interest perioed by BCRROWER shall be
calculated as follows:
i) The LENDER shall deterwmine the Daily Perlodic Xate which

shall be the Index Rate set on the 25th day of tpe month
plus three (3) percent divided by 365 {(or 366 .in leap

year);

<SSaLreg

ii) The Daily Periodic Rate shall be multiplied by the
Closing Balance (defined below) for each day of the
monthly billing period to determine the daily interest;

and

iiil) The daily interest for each day in the month shall be
totaled and billed to the BORROWER as the interest

payable for the month.







The Closing Balance shall be determined for each day by (i)
adding all advances made during the day, and (ii) subtracting
all principal payments made during the day, to the outstanding
principal amount of the NOTE at the beginning of the day.

TO BECURE TO LENDER (a) repayment of the principal, interest,
and all other amounts payable to LENDER on the Mote according to
its tenor and effect, and all renewals, extensions and
modifications thereof; (k) theo payment of all other sums, with
Interest thereon, advancos In accordance herewith to protect the
gecurity of this Instrument; and (c) the performance and cbhservance
of all the covenanls, provisions and agreements of BORROWER horeln
and in-the Note contalned and of any guarantor under any guaranty
or other -instrument given to further secure the performance of any
obligaticp secured hereby, and in consideration of the premises and
TEN AND CUZ020 ($10.00) DOLLARS in hand paid and for other yood and
valuable congideration, the receipt and sufficlency of which is
hereby acknowleldaed by DORROWER, BORROWER does hereby mortgage,
grant, convey and asslygn to LENDER all of BORROWER'S8 right, title,
and interest in {bacreal estate commonly known as 551-557 North
Artesian, inclusive, .Chicago, Illinois and legally described in
Exhibit "A"™ attached ‘hereto and made a part hereof.

TOGEBTHER with all buiidings, improvements, and tenements now
or hereafter erected on “ine property, and all heretofore or
hereafter vacated alleys and scriaets abutting the property, and all
easements, rights, appurtenances, rents, royalties, mineral, oil
and gas rights and profits, water, water rights, and water stock
appurtenant to the property, -and all fixtures, machinery,
equipment, engines, bollers, incinecators, building materials,
appliances and goods of every nature /wnatsocever now or hereafter
located in, or on, or used, or intended to be used in connection
with the property including, but not limited to, those for the
purpose of supplying or distributihg . heating, cooling,
electricity, gas, water, air and light; and<z2)l elevators, and
related machinery and equipment, fire prevention @nd extinguishing
apparatus, security and access control apparatus, plumbing, bath
tubs, water heaters, water closets, sinks, ranges, stoves,
refrigerators, dishwashers, disposals, washers, dryzrs, awnings,
storm windows, storm doors, screens, blinds, shades, ctctains and
curtain rods, mirrors, cabinets, panelling, rugs, attached floor
coverings, furniture, pictures, antennas, trees and plants, and all
additional personalty located on the subject premises, all of
which, including replacements and additions thereto, shall be
deemed to be and remain a part of the real property covered by this
Instrument; and all of the foregoing, together with said property
are hereinafter collectively referred to as the "Property".

BORROWER covenants that DORROWER 1is lawfully seized of the
estate hereby conveyed and has the right to mortgage, grant, convey
and assign the Property; that the Property is unencumbered, and
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that DORROWER will warrant and defend generally the title to the
Property against all claims and demands, subject to any easements

and restrictions listed in a schedule of exceptions to coverage in
any title policy insuring LENDER'S interest in the Property,

COVENANTB., BORROWER and LENDER covenant and agree as follows:

1, Payment Of Principal And__Interest: BORROWER shall
promptly pay when due the interest on the indebtedness avidenced by
the Hote, and the prepayment and late charges provided in said Hote
and all other sumg secured by thls Instrument,

“., Application OF Payments. Unless applicable law provides
otherwise, all payments received by LENDER from BORROWER under the
Note or ihis Instrument shall be applied by LENDER in the following
order of (priority: (i) amounts of principal and interest (of
whatever nalure) payable to LENDER by BORROWER hersof and all other
debts and obligations and liabilities of BORROWER hereunder; (il)
all other indebrzdness owed by the BORROWER to the LENDER arising
pursuant to the piovisions of the "MORTGMAGE" or any of the other
"LOAN DOCUMENTB" (es those terms are hereinafter defined); (iii)
all renewals and extensions in whole or in part, of all or any
funds of the INDEBTEGNESS described In this NOTE; and; (iv} all
funds advanced to the LENSTR to or for the benefit of the DORROWER
pursuant to the provisicis of the MORTGAGE or any other LOAN

DOCUMENTS.

3. Charges; Liens. 8CRROWER shall pay all taxes,
assessments, and other charges, fires and impositions attributable

to the Property which may attain a priesviky over this Instrument by
BORROWER maklng payments when due, directly to the payee thereof.
DORROWER shall promptly furnlsh to LENDFi all notices of amounts
due under this paragraph, and in the evert BORROWER shall make
payment directly, BORROWER shall promptly fu:nish LENDER receipts
evidencing such payments. BORROWER shall promuptly discharge any
lien which has priority over this Instrumen:; . provided, that
BORROWER shall not be required to discharge any such lien so long
as BORROWER: (a) shall agree in writing to the /pavment of the
obligation secured by such lien in a manner acceptab)e to LENDER;
(b) shall in good faith contest such lien by, or deisnd against
enforcement of the lien in, legal proceedings which in the opinien
of LENDER operate to prevent the enforcement of the . iien or
forfeiture of the Property or any part thereof; or (¢) shall secure
from the holder of such lien an agreement in a form satisfactory to
LENDER subordinating such lien to this Instrument.

If LENDER determines that all or any part of the Property is
subject to a lien which may attain a priority over this Instrument,
LENDER may send BORROWER notice identifying such lien. BORROWER
shall satisfy such lien, establish a Title Indemnity in such amount
as Chicago Title and Trust Co. shall reqguire in order to insure
LENDER'B interest in the property or take more of the actions set
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forth above within ten (10} days of the glving of notice.

4. llagard Insurance. BORROWER shall keep the improvements
now existing or hereafter erected on the Property insured by
carriers at all tlimes satisfactory to LEKDER against loss by fire,
hazards included within the term "extended coverage", rent loss and
such other hazards, casualties, liabllities and contingencies as
LENDER shall require and in such amounts and for such periods as
LERDER shall require. All premiums on insurance policies shall be
pald by BORROWER makiny payments, when due, directly to the
carrier, or in such other manner as LENDER may designate in

writing,

All insurance policies and renewals thereof shall be in a form
acceptable to LENDER and shall include a standard mortgage clause
in favor eoi_and in form acceptable to LENDER. LENDER shall have
the right to hold the policies, and BORRDWER shall promptly furnish
to LENDER all ‘rznewal notlces and all receipts of paid premiums,
At least thirty Gays prior to the expiration date of a policy,
BORROWER shall deliver to LENDER a renewal policy in form

satisfactory to LENDGR.

In the event of loss) BDORROWER shall glve immediate written
notlce to the lnsurance carrfier and to LENDER. BORROWER hereby
authorizes and empowers LENDCR as attorney-~in-fact for DORROWER to
make proof of loss, to adjugd \and compromise any clalm under
insurance policies, to appear in.and prosecute any action arising
from such insurance policies, te collect and receive insurance
proceeds and to deduct therefrom< WINDER'B reasonable expenses
incurred in the collection of such proceads; provided however, that
nothing contained in this paragraph 4 sbzil require LENDER to incur
any expense or take any actlon hereunder. BORROWER further
authorizes LENDER, at LENDER'S option, (a) to hold without interest
the balance of such proceeds to be used to reimburse the cost of
reconstruction or repair of the Property te be completed by
LENDER'S designated contractor or (b) to apply the balance of such
proceeds to the payment of the sums secured by thiz. Instrument,
whether or not then due, in the order of application aet forth in

paragraph 2 hereof.

If the insurance proceeds are held by LENDER to rezinburse
BORROWER for the costs of restoration and repair of the Property,
the Property shall he restored to the equivalent of its criginal
condition or such other condition as LENDER may approve in writing.
LENDER may, at LENDER'S8 option, condition disbursement of said
proceeds on LENDER'B approval of such plans and specifications of
an architect satisfactory to LENDER, contractor's cost estimates,
architect's certificate, waivers of liens, sworn statements of
mechanice and materialmen and such other evidence of costs,
percentage completion of construction, application of payments, and
satisfaction of liens as LENDER may require. If the insurance
proceeds are applied to the payment of the sums secured by this
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Instrument, any such applicatlion of proceeds to principal shall not
ha subject to any prapayment: penallty and shall not axtend or
postpone the due dates of the installments referred to in paragraph
1 hereof or change the amounts of such installments. If the
Property is sold pursuant to paragraph 24 hereof or if LENDER
acquires title to the Property, LENDER shall have all of the
rights, title and interest of BORROWER in and to any insurance
policies and unearned premiums thereon and in and to the proceeds
resulting from any damage to the Property prior to such sale or

acquisition.

5. Preservation And_Malptenance QFf Property; Leaseholds.
BORROWLR (a) shall not waste or permit impairment, deterioratlion or
destruction of the Property, (b) shall not abandon the Property,
(c) shali  restore or repair promptly and in a good workmanlike
manner ail) or any part of the Property to the equivalent of its
original curdlitlon, or such other condition as LENDER may approve
in wrlting, ja the event of any damage, ILnjury or losms thereto,
whether or not" !‘psurance proceeds are avallable to cover in whole
or in part the cos%s of such restoration or repair, (d) shall keep
the Property, inciuding improvements, fixtures, equipment,
machinery and appliances thereof in good repair and shall raplace
fixtures, equipment, machinery and appliances on the Property when
necessary to keep such items in good repair, (e} shall comply with
all 1laws, ordinances, redulations and requirements of any
governmental body applicable te the Property, (f) shall generally
operate and malntain the Propercy in a manner to ensure maximunm
rentals, and (g) shall give notice in writing to LENDER of and,
unless otherwlise directed by LEND3R, appear in and defend any
action or proceeding purporting <te . affect the Property, the
security of this Instrument or the iohts or powers of LENDER,
Neither BORROWER nor any tenant or other person shall remove,
demolish or alter any improvement now exiiztirg or hereafter erected
on the Property or any fixture, equipment, aechinery or appliance
in or on the Property except when incident t0 the replacement of
fixtures, equipnent, machinery and appllances with items of like

kind.

6. Use OF Property. Unless required by applirable law or
unless LENDER has otherwise agreed in writing, BORROWLP shall not
allow changes in the use for which all or any part of the Rroperty
was Iintended at the time this Instrument was executed. ‘BIRROWER
shall not initlate or acqulesce In a change in the use or zoning
classification of the Property subseguent to the date hereof
without LERDER'S® prior written consent. Breach of this paragraph
shall constitute an immediate breach and Default under this

Instrument and the Note,

7. Protection ©Of lender's Securlty. If BORROWER fails to
perform the covenants and agreements contained in this Instrument,
or if any action or proceeding ls commenced which affects the
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Property or title thereto or the Interest of LENDER thereln,
including, but not limited to eminent domain, insolvency, code
enforcement, or arrangements or proceedings involving a bankrupt or
decedent, then LENDER at LENDER'S8 option may make such appearances,
disburse such sums and take such action as LENDER deems necessary,
in its sole discretion, to protect LENDER'S interest, includinyg but
not limited to, (1) disbursements of attorneys fees, (1il) entry
upon the Property to make repairs and (iii) procurement of
satlisfactory insurance as provided in paragraph 4 hereof.

Any amounts disbursed by LENDER pursuant to this paragraph 7,
with interest thereon, shall become additional Iindebtedness of
BORROWER secured hy this Instrument. Unless BORROWER and LENDER
agree tw-other terms of payment, such amounts shall be immediately
due and payable and shall bear interest from the date of
disbursemsn: at the default rate stated in the Note. BORROWER
hereby coveheits and agrees that LENDER shall bhe subrogaled to the
lien of any morigage or other lien discharged, in whole or in part,
by the indebtediness secured hereby. Hothing contained in this
paragraph 7 shall reauire LENDER to incur any expense or take any

action hereunder.

8. Inspeclion. LENDER may make or cause to he made
reasonable entries upon-ead inspections of the Property, the cost
of which shall be borne by #ORROWER.

9, Baoks And_Records. | BURROWER shall keep and maintain at
all times at the office of BORROWER'S8 benefliciary, 1222 W. Huron,
Chicago, Illincis, or such other wnlace as LENDER may approve in
writing, complete and accurate Lorks of accounts and records
adequate to reflect correctly the resvlts of the operation of the
Property and coples of all written-conktracts, leases and other
instruments which affect the Property, Such books, records,
contracts, leases and other instruments <shall be subject to
examination and inspection at any reasonable time by LENDER, upon
prior notification to BORROWER.

10, Condemnation. BORROWER shall promptly notlfy LENDER of
any action or proceeding relating to any condemnatlun or other
taking, whether direct or indirect, of the Properly, or part
thereof, and BORROWER shall appear in and prosecute any such actlion
or proceeding unless otherwise directed by LENDER in( vwriting.
BORROWER authorizes LENDER, at LENDER'S option, as attorney-in-fact
for BORROWER, to commence, appear in and prosecute, in LENDER or
BORROWER'S8 name, any action or proceeding relating to any
condemnation or other taking of the Property, whether direct or
indirect, and to settle or compromise any claim in connection with
such condemnation or other taking. 'The proceeds of any award,
payment or «c¢laim for damages, direct or consequential, in
cannection with any condemnation or other taking, whether direct or
indirect, of the Property, or part thereof, or for conveyance in
lieu of condemnatiecn, are hereby assigned to and shall be paid to
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BORROWER authorizes LENDER to apply such awards, payments,
proceeds or damages, after the deductlon of LENDER'S expenges
incurred in the collection of such amounts, at LENDER'S oplion, to
restoration or repalir of the Property or te payment of the sums
secured by this Instrument, whether or not then due, in the order
of application set forth in paragraph 2 hereof, wlth the balance,
if any, to BORROWER. Any application of proceeds to principal
ehall not be subject to any prepayment penalty and, unless BORROWER
and LENDER otherwise agree {n writing, shall not extend or posipone
the due date of the monthly lInstallments referred to in paragraph
1 hereuf or change the amount of such installments, DORROWER
agrees ro execute such further evidence of assignment of any
awards, proceeds, damages or claims arising in connection with such
condemnation or taking as LENDER may reguire.

11. Borrower And Llen lot Released. From time to time,
LENDER may, at/ LENDER'S8 option, without giving notlce to or
obtaining the consznt of BORROWER, BORROWER'B successors, assigns
and/or guarantors,-72s applicable, without liability on LENDER'SB
part and notwithstanding BORROWER'B breach of any covenant or
agreement of BORROWER.Jjn this Instrument, extend the time for
payment of said indebtedness or any part thereof, reduce the
payments thereon, release’ anyone llable on any of said
indebtedness, accept a renewal note or notes therefore, modify the
terms and time of payment of mald indebtedness, release from the
lien of this Instrument any part of the Property, take or release
other or additional security, corssznt to any map or plan of the
Property, consent to the granting 7ol .any easement, join in any
extension or subordination agreement| and agree In writing with
BORROWER to modify the rate of Interest oo period of amortization
of the Notes or change the amount of Uthe monthly installments
payable thereunder. Any actions taken by ‘LENDER pursuant to the
terms of this paragraph 11 shall not affect ‘the obligation of
BORROWER or BORROWER'B successors or assigns fro pay the sums
secured by this Instrument and to observe the covérants of BORROWER
contained herein, shall not affect the guaranty (of any person,
corporation, partnership or other entity for the pavaent of the
indebtedness secured hereby, and shall not affect tha lien or
priority of lien on the Property. BORROWER shall pay. ).ENDER a
reasonable service charge, together with such title insurance
premiums and attorney's fees as may be incurred at LENDER'S option,
for any such action if taken at DORROWER'S request.

12. Forbearapce By Lendey Hot A Wajver. Any forbearance by
LENDER in exercising any right or remedy hereunder, or otherwise
afforded hy applicable law, shall not be a walver of or preclude
the exercise of any right or remedy. The acceptance by LENDER of
payment of any sum secured by this Instrument after the due date of
guch payment shall nobt be a walver of LENDER'S8 right to either
reguire prompt payment when due of all other sums so secured or to
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declare a defaull for fallure to make payment as required herein.
The prucurement of insurance or the payment of taxes or other liens
or charges by LENDER shall not be a waiver of LENDER'B right to
accelerate the maturity of the indebtedness secured by this
Ingtrument, nor shall LENDER'B receipt of any awards, proceeds or
damages under paragraph 4 and 10 hereof opurate to cure or walve
BORROWER'8 default in payment of sums secured by this Instrument.

13, [Estoppel Certificate. BORROWER shall wlthin ten (10)
days of a written reguest from LENDER provide LENDER with a written
statement, duly acknowledged, satbing forth the sums secured by
this Instrument and any right of sel-off, counterclaim or other
defenss whlch exists against such sums and the obligations of this

Instrunznt,

14, “RKgceleration In Case Of Borrower's Insolvency. If
BORROWER ‘sihizil voluntarily file a petition under the Federal
Bankruptcy Code;. as such Code may from time to time be amended, or
under similar or successor Federal statue relating to bankruptey,
insolvency, arrangements or reorganizations, or under any state
bankruptcy or insclvincy act, or file an answer in an involuntary
proceeding admitting inzolvency or inability to pay debts, or if
BORROWER shall fail to ebtain a vacation or stay of Inveluntary
proceedings brought for . the reorganization, dissolution or
liguidation of BORROWER, “or If BORROWER gshall be adjudged a
bankrupt or if a trustee ‘or.recelver shall be appolnted for
BORROWER or BORROWER'A propert:y, or If the Property shall become
subject to the Jjurisdiction ol 'a Federal bankruptey court or
similar state court, or if BORROWLR shall make an arrangement for
the benefit of BORROWER'S creditors, or if there is an attachment,
execution or other judicial seizure Of any portion of BORROWER'S
assets and such selzure is not discharged-within forty-five (45)
days, then LENDER may, at LENDER'S optinon, ~declare all the sums
secured by this Instrument to be immediefely due and payable
without prior notice to BORROWER, and LENDPR may invoke any
remedies permitted by paragraph 22 of thi< Instrument. Any
attorney's fees and other expenses incurred by LENDER in cennecticn
with BORROWER'B bankruptcy or any of the other aforzsaid events
shall be additional indebtedness of BORROWER securésd by this
Instrument pursuant to paragraph 7 hereof. For purpeszs of this
paragraph 14, the term "BORROWER" shall include any Guarantor,
successor, assign, beneficiary, shareholder, or general parcner of
BORROWER if the BORROWER is a trust, corporation, partnership, or
joint venture,.

15, Restrictions On Transfer,. It shall be an immediate
breach of this Instrument if, withoult the prior written consent of
the LENDER, any of the following shall occur, and in any event the
LENDER may condition its consent upon such increase in rate of
interest payable upon the Note, change in monthly payments
thereon, change in maturity thereof and/or the payment of a fee; or
may accelerate all sums hereby secured and demand immediate
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repayment of the same, all as the LENDER may in lts sole dlscretlon
requires:

(a) If the DORROWER shail create, effect, contract for,
commit to or consent to or shall suffer or permit any
conveyance, sale, assignment, transfer, (including, without
limitation, transfer of legal or equitable title into a Land
Trust) lien, pledge, mortgage, security interest or other
encumbrance or alienation of the Property of any part thereof,
or interest therein, excepting only sales or other
dispositions of personalty no longer useful in connectlon with
the vperation of the Property, provided that prior to the sale
or other dispecsition thereof, such personalty has been
replaced by other personalty, subject to the first and prior
liep” hereof, of at least equal value and utility and upon
LENDER*S written consent;

(by ~3{ the BORROWER is a trustee, then if any
beneficiary of the DORROWER shall create, effect, contract
for, commit te-or consent to, or shall suffer or permilt, any
sale, assignmant, transfer, lien, pledge, mortgage, security
interest of other encumbrance or aliehation of such
beneficiary's benaeficial interest in the BORROWER;

(c) TIf the BCRUOWER Is a corporation, or if any
corporation ls a beneflcelary of & trustee DORROWER, then if
any shareholder of such! ccrporation shall create, effect,
contract for, commit to or consent to or shall suffer or

permit any sale, assignment, transfer, lien, pledge, mortgage,
security interest or other encurhbrance or alienation of any
such shareholder's shares in such corporation in excess of
fifty-one (51%) percent therecy; _provided that if such
corpecration is a corporation whose slock i1s publicly traded on
a national securities exchange or on /Cha "Over The Counter!
market, then this Section 16(c) shall we inapplicable;

(d) If the BORROWER is a partnership or joint venture,
or if any beneficlary of a trustee BORROWER lg a partnership
or Jjoint venture, then if any general partrex of Joint
venturer in such partnership or joint venture shurl create,
effect or consent to or shall suffer or permit ‘any sale,
assignment, transfer, 1lien, pledge, wortgage, (sccurity
interest or other encumbrance or alienation of any part of the
partnership interest or joint venture interest, as tha case
may ba, of such partner or join® venturer; or

(e} If there shall be any change in control (by way of
transfers of stock ownership, partnership interest or
otherwise) in any general partner which directly or indirectly
controls or is a general partner of a partnership or joint
venture beneficlary as described in Subsection 16(d) above;
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in each case whether any such conveyance, sale, assigiment,
transfer, lien, pledge, mortgage, security interest, encumbrance or
alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided that the
foregoing provisions of this Sectlon 15 shall not apply (i) to the
lien of current taxes and assessments not in default, (ii) to the
creation of any lien or leasehold subject, subordinate, and
inferior to the lien created hereunder, or {(iii) to any transfers
of the Property or part thereof, or interest therein, or any
beneficial interests, or shares of stock or partnership or Jjoint
venture interests as the case may be, in the BORROWER or any
beneficiary of a "'rustee DBORROWER by or on behalf of an owner
therer? tho 1s deceased or declared judliclally incompetent, to such
owner’'s heirs, legatees, devisees, executors, administrators,
gstate, pevsonal representatives andf/or committee. The provisiens
of this Seltunn 15 shall be operative with respect to, and shall be
binding upon,any persons who, in accordance with the terms hareof
or otherwise, /shall acqulre any part of or Iinterest {n or
encumbrance upcen-the Property or such beneficial Interest in, share
of stock of or partnership or jolnkt wventure interest in the
BORROWER or any bencficiary of a Trustee BORROWER.

16. Notlce. Except for any notice regulred under applicable
law to be given in any otibcr manner, (a) any notice to DORROWER
provided for in this Instrumenl or in the Note shall be given by
personal service upon BORROWER. ~r by malling of such notice by
certified mail addressed to BORKOWZR at BORROWER'BS address stated
above or at such other address as 3OPRROWER may designate by notice
to LENDER as provided herein, and (b) 24y notice to LENDER shall be
given by certified mail, return rece.int requested, to LENDER'S
address stated herein or to such other ¢ddress as LENDER may
deslignate by notice to BORROWER as prov.ided herein. Any notlce
provided for in this Instrument or in the HOte shall be deemed to
have keen given when personally served as her¢iabove provided or,
if mailed, on the second (2nd) day following the date of deposit of
such notice In the United States Mail.

17. Successors/hssigns  Bound: _ Joint/Severai . idabllity;
Agents; Captions. The covenants and agreements hereir contained
shall bind, and the rights hereunder shall inure to, the respective
successors and assigns of LENDER and BORROWER, subject- to the
provisions of paragraph 11 hereof. All covenants and agreements of
BORROWER shall be joint and several., In exercising any rights
hereunder or taking any actions provided for herein, LENDER may act
through 1ts employees, agents or independent contractors as
autherlzed by LENDER. The captions and headings of the paragraphs
of this Instrument are for convenience only and are not to be used
to interpret or define the provisions hereof.

18. Governing law; Venue; Severability. This Instrument
shall, at LENDER'S8 option, be governed by the laws of the State of
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Illineis or the laws of the Jurlsdlction in which the property is
located. Venue for all dlsputes and claims arising frow this
Instrument shall, at LENDER'S8 option, be In Cook County, Illinois.
In the event that any provisions of this Instrument or the Notes
conflict with applicable law, such conflict shall not affect other
provisions of this Instrument or the Note which cain be glven
effect without the conflicting provisions, and to this end the
provisions of this Instrument and MNote are declared to be
geverable., In the event that any applicable law limiting the
amount of interest of other charges permitted to be collected from
BORROWER is interpreted so that any charge provided for in this
Instrument or in the Note, whether consldered separately or
togethbar, with other charges levied in connection with this
Instrumesnt and the Note, violates such law, and BORROWER is
entitled (to the beneflt of such law, such charge is hereby reduced
to the extaepc necessary to eliminate such violation. The amounts,
if any, previcusly pald to LENDER in excees of the amounts payable
to LENDER pursuxnt to such charges as reduced shall be applied by
LENDER to reduce the principal of the indebtedness evidenced by the
Note (in which case nn prepayment penalty shall bhe applicable} or,
at LENDER'S option,. shall be refunded to the BORROWER. For the
purpose of determining whether any applicable law limiting the
amount of interest or other charges permitted to be collected from
BORROWER has been vlolated, all Indebtedness which is secured by
this Instrument or evidences by the Note and which constitutes
interest, as well as all other charges levied in connectien with
such indebtedness which constitute interest, shall at LENDER'B
option be deemed to be allocated and spread over the stated term of
the Note. Unless  otherwise ramired by applicahle law, such
allocation and spreading shall be efiscted in such a manner that
the rate of interest computed therely is uniform throughout the

stated term of the Note,

19, Waiver Of Statute Of Limitations. (QDRROWER hereby waives
the right to assert any statute of limitatiops as a bar to the
enforcement of the lien of this Instrument or to any action to
enforce the Note or any other ohligation ‘secured by this

Instrument.

20. Waiver Of Marshalling. Notwithstanding the ¢x»istence of
any other security interests in the Property held by LENDER or by
any other party, LENDER shall have the right to determine the order
in which any or all of the Property shall be subjected to the
remedies provided herein. LENDER shall have the right to determine
the order in which any or all portions of the indebtedness securad
hereby are satisfied from the proceeds realized upon the exercise
of the remedies provided herein. BORROWER, any party who consents
to this Instrument and any party who now or hereafter acquiras a
security interest in the Property and who has actual or
constructive notice hereof hereby waives any and all right to
require the marshalling of assets in connection with the exercise
of any of the remedies permitted hy applicable law or provided

11

YA R T ol




>
al
O
O
—
<
O
LL
LL
O
Z
>

[V}




UNOFFICIAL COPY

herein.

21. Assignment Of Rents; Appointment Of Recelver; Lender In
Possession. As part of the consideration for the indebtedness
evidenced by the Note, DORROWER hereby absolutely and
unconditionally assigns and transfers to LENDER all the rents,
revenues and securlty deposlts of the Property, if any, including
those now due, past due, or to become due by virtue of any lease or
other agreement of the occupancy or use of all or any part of the
Property, regardless of to wham the rents, revenues and security
deposits of the Property are payable. BORROWER hereby authorizes
LENDER . or LENDER’B agents to collect the aforesald rents and
revenuas and hereby directs each tenant of the Property to pay such
rents tc LENDER or LENDER'S agents; provided, however, that prior
to writter notice given by LENDER Lo BORROWER of the breach by
BORROWER 2f _any covenant or agreement of DORROWER in this
Instrument, | CCRROWER shall cellect and receive all rents and
revenues of the Property as trustee for the benefit of LENDER and
BORROWER, to apriy the rents and revenues so collected to the sums
secured by this Ingtrument in the order provided in paragraph 2
hereof with the balance, so long as no such breach has occurred, to
the account of BORROWER, it being intended by DORRCWER and LENDER
that this asslgnment or rents constitutes an absolute assignment
and not an assignment for additional security only. Upon delivery
of written notice by LENDEPR (0 BORROWER of the breach by BORROWER
of any covenant or agreement Jr | BORROWER in this Instrument, and
without the necessity of LERDFR entering upon and taking and
maintaining full control of the Rizperty in person, by agent or hy
a court-appointed receiver, LENDER shll inmediately be entitled to
possession of all rents and revenueg of the Property as specified
in this paragraph 21 as the same becoms-due and payable, including
but not limited to rents then due and urnpaid, and all such rents
shall immediately upon delivery of such netice be held by BORROWER
as trustee for the benefit of LENDER only; provided, however, that
the written notlce by LENDER Lo DORROWER shall <opntain a statement
that LENDER exercises its rights to such rents. ¢ BORROWER agrees
that commencing upon delivery of such written notice of BORROWER'S
breach by LENDER to BORROWER, each tenant of the Prorerty shall
make such rents pavable to and pay such rents to LENDER & LENDER'S
agents on LENDER'8 written demand to each tenant  *herefore,
delivered to each tenant personally, by mail or by delivering such
demand to each rental unit, without any liability on the part of
sald tenant to inquire further as to the existence of a default by

BORROWER,

BORROWER hereby represents and warrants that BORROWER has not
executed any prior assignment of said rents, that BORRORER has not
performed, and will not perform, any acts or has not executed, and
will not execute, any instrument which would prevent LENDER from
exercising its rights under this paragraph 21, and that at the time
of execution of this Instrument there has been no anticipation or
prepayment of any of the rents of the Property for more than two

12
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(2) months prlor to the due dates of such rents, BORROWER
covenants that DORROWER wlll not hereafter collect or accept
payment of any rents of the Property more than two (2) months prior
to the due dates of such rents. BCRROWER further covenants that
BORROWER will execute and deliver to LENDER such further
asgignments of rents and revenues of the Property as LENDER wmay
from time to time request.

Upon BORROWER'S breach of any covenant or agreement of
BORROWER in this Instrument, LENDER may in person, by agent or by
a court-appointed receiver, regardless of the adequacy of LENDER'S
security, enter upon and take and maintain full control of the
Property in order to perform all acts necessary and appropriate for
the operation and maintenance thereof including, but not limited
to, the asecution, cancellatlon or medificatlon of leases, the
collectioin0f all rents and revenues of the Property, the making of
repairs to (tle Property and the execution or termination of
contracts providing for the management or malintenance of the
Property, all opn.such terms as LENDER deems best to protect the
security of this Iustrument. 1In the event LENDER elects to seek
the appointment of“ 4 receiver for the Property upon BORROWER'S
breach of any covenant or)agreement of BORROWER In this Instrument,
BORROWER hereby expresaly consents to the appointment of such
receiver. LENDER or the-receiver shall be entitled to receive a
reasonable fee for so managing the Property.

All rents and revenues collected subsequent to delivery of
written notice by LENDER to BORRO¥ER of the breach by BORROWER of
any covenant or agreement of BORRCKEIR in thie Instrument shall be
applied first to the costs, if any, of taking control of and
managing the Property and collecting tha rents, including, but not
limited to, attorney's fees, premiums on rrceiver's bonds, costs of
repairs to the Property, premlums on linisursnce policies, taxes,
assessments and other charges on the Property, and the costs of
discharging any obligations or liability of PURXOWER as lessor or
landlord of the Property and then to the sums secured by this
Instrument. LENDER or the receiver shall have acecass to the books
and records used in the operation and maintenance ¢f the Property
and shall be liable to account only for those renip  actually
recelved. LENDER shall not be llable to BORROWER, anycpe-claiming
under or through BORROWER or anyone having an Intereat -In the
Property by reason of anything done or left undone by LENDSK under

this paragraph 21.

If the rents of the Property are not sufficient to meet the
costs, if any, of taking control of and managing the Property and
collecting the rents, any funds expended by LENDER for such
purposes shall become indebtedness of BORROWER to LENDER secured by
this Instrument pursuant to paragraph 7 hereof. Unless LENDER and
BORROWER agree in writing to other terms of payment, such amounts
shall be payable upon notice from LENDER to BORROWER requesting
payment thereof and shall bear interest from the date of
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disbursement at the rate stated in the Note unless payment of
interest at aouch rate would be contrary to applicable law, in which
event such amounts shall bear Interest at the highest rate which
may be collected from BORROWER under applicable law.

Any entering upon and taking and maintaining of control of the
Property by LENDER or the recelver and any application of rents as
provided herein shall nobt cure or walve any default hereunder or
invalidate any other right or remedy of LENDER under applicable law
or provided herein. This assignment of rents of the Prcperty shall
terminate at such time as this Instrument ceases to secure
indebtedness held by LENDER and, as to each unlit and percentage of
commor elements, released by a Partial Release as dascribed herein,

22.0 )Acgeleration: Remedies. Upon DORROWER'S breach of any
covenant or’ agreement of BORROWER in thils Instrument, including,
but not limitad to, the covenants to pay when due any installment
under the Notés or any other sums secured by this Instrument, or on
the untrukth or brzach of any warranty or repregentation made herein
or in connection wikh the loan secured hereby; or upon BORROWER'S
breach of any covensnt or agreement, or upon the untruth or breach
of any warranty or representation under any other agreement or
instrument now or heresftor delivered by BORROWER to LENDER, LENDER
at LENDER'S option may <dzclare all of the sums secured by this
Instrument to be immediatelv due and payable without further demand
and may invoke any other remedies permitted by applicable law or
provided herein. LENDER may exercise this option to accelerate
during any default by the DORWOWER regardless of any prior
forbearance. LENDER shall be entcitled to collect all costs and
expenses incurred in pursuing suck remedies, including, but not
limited to, attorney's fees, costs/ of documentary evidence,
abstracts and title reports, and otlier rasts of suit. Upon the
LENDER'E exercise of this option to accelrrate, whether or not
foreclosure proceedings have been commencen) all sums secured by
this Instrument shall bear interest thereafter at the Default Rate

defined in the Note.

23. Release. Upon payment of all sums sccured by this
Instrument, LENDER shall release this Instrument. BORKOWER shall
pay LENDER’8S8 reasonable costs incurred in releasing this

Instrument.

24. Walver Of Homestead And Redemption. DORROWER hereby
walves all right of Homestead exemption in the Property. If
BORROWER is a corporation or cerporate trustee, BORROWER hereby
waives all right of redemption or equity of redemption on behalf of
BORROWER and on behalf of all other persons acguiring any interest
or title in the Property subsequent to the date of this Instrument.

25. Commitment. BORROWER agrees that the Iindebtedness
represented by the Note evidences a loan by LENDER to BORROWER
pursuant to any Commitment previously issued (herein, together with
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the Application for Loan referred the '"Commitment'), The
Commitment ls hereby Incorporated herein by reference. If the
Commitment runs to any person other than BORROWER, the parties
adopt and ratify same as their own act and agreement. BORROWER
covenants to maintain all agreements and promises of BORROWER or
other person who applied for such loan under the Commitment, and
that a breach or mlsrepresentation thereunder shall be an Event of
Default hereunder. In the event of an inconslistency between the
terms and provislons of the commitment and this Instrument, the
terms and provisions of this Instrument shall govern and control.

26. Business Lioan. The BORROWER represents and warrants that
the loap evidenced by the Note and secured hereby is a business
loan witnin the purview of Section 6404 of Chapter 17 of the
Illinois ' Qiavised Statutes (or any substitute, amended, or
replacemert¢ . statutes or equivalent or simllar statutes of such
other state ismw as may be applicable) transacted soclely for the
purpose of carrying on or acquiring the business of the BORRDWER
or, iIf BORROWER 1is a trustee, for the purpose of carrying on or
acquiring the businesz of the beneficiaries of the BORROWER, and
that the loan is exenpt from the provisions of the Federal Truth In
Lending Act and Requlation 2 ({or any substlitute, amended, or
replacement statutes or requlations),

27. Indemnification. ~HORROWER agrees to indemnify and hold
LENDER harmless from any aad, all claimg, demands, losses,
liabilities, actions, lawsuits-eud other proceedings, judyments,
awards, decrees, costs and cypenses (lncluding reasonable
attorney's fees), arising directly sp indirectly, In whole or in
part, out of the acts and omisslons whether negligent, willful or
otherwise, of BORROWER, or any of its ofiicers, directors, agents,
subagents, or employees, in connection with this Instrument or as
a result of: A) ownership of the Property oi any interest therein
or receipt of any rent or other sum therefrom:. B) any accldent,
injury to or death of persons or loss of or damage to property
occurring in, on or about the Property or any pact thereof or on
the adjolning sidewalks, curbs, vaults and vaulti space, If any,
adjacent parking areas, streets or ways; C) any uze,/ nhon-use or
condition of the Property or any part thereof or tle adjoining
sidewalks, curbs, vaults and vault space, if any, the adjacent
parking areas, streets or ways; D) any failure on the pari of the
JORROWER to perform or comply with any of the terms of this
Instrument; or E} the performance of any labor or services or the
furnishing of any materials or other property with respect to the
Property or any part thereof. Any amounts payable to the LENDER
under this Paragraph which are not paid within ten (10) days after
written demand therefore by the LENDER shall bear interest at the
Default Rate defined in the Note, The obligations of the BORROWER
under this paragraph shall survive any termination or satisfaction

of this Instrument.

28. Apnnual Reports. BORROWER agrees to provide to LENDER, on
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the Anniversary Date of this Instrument, reports detalling incone
and expenses relating to the property securing thia Instrument,
current rent roll and audited financial statements.

IN WITNESE WHEREOF, LASALLE NATIONAL TRUST, N.A., not
personally but as Trustee aforesald has caused these presents to be
signad by ite Senlor Vice President, and lts corporate seal to ba
hereunto affixed and attested by Its _Asslstant  Secretary, this

1t day of June, 1993, SER M ALCACHRL HAKRLET) AN VAl A PANI BUHTOR:

ATTEST: LASALLE NATIONAL TRUST, N.A.
' as trustee as aforesaid & not personally

S A
L | |
e [ ‘ / ﬂ%iyl 3 -
By:i_ ittt By: NPl ] B
. ) s ————— 3 J /V
Its: Agsistant Cewretary )ﬁggf Senior Vice Presfdent

[SEAL)

STATE OF Illinois }
88.

COUNTY OF  Cook )

I, the undersigned, a Notary Public, in and -for .said County,
in the State aforesaid, do hereby certify that _ Josiph W. Lang ,
Senior Vice President of LASALLE NATIONAL TRUST, ~ +vA., and

Corinne Bek , Assistant Secretary / «of sald

bank eerporstion, who are personally known to me to be the sane rersons

whose names are subscribed to the foregoing instrument as such Senler Vice
President, and _ Assistant gecretary, respectively, appeared before
me this day in person and acknowledged that they signed and
delivered the said instrument as thelr own free and voluntary act
and as the free and voluntary act of said eoi%% ation; as Trustee
as aforesald for the uses and purposas therein set forth; and the
sald Assistant Secretary then and thera ackngyledged that H/she,
as custodlan of the corporate seal of said corperation, did affix
sald seal to sald instrument as their own frggand voluntary act
and as the free and voluntary act of said corporation; as Trustee
as aforesaid, for the uses and purposes therein setforth.

Z550LbeEs
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1
GIVEN under my hand and Notarlal Seal this ’7%L day of June,
A.D. 1993,
. e e
ARy P N Atag l’ﬂl-,-h/wl-%)»d.'.‘\l\.-nn; -~ - .
£ @4 . i
! “OEAL 8T ;| ﬁ/f ( »“/( // P
¢ Bl Do 7 j A 1T f‘/\ S A {rt/"f-",f’ s
Hatary ehlic, L af gtizele 7 Notary Public -
Uy noneien Segarer 2w ’7 e
e My Commission Expires: \#
————
o

Prepared By and Mail To:

Frances M. Pitts, Sr. Vice President
General Counsel
ARCU FEDERAL SAVINGS BANK, rse
7690 West 62rd Street
Sumndi s Illinois 60501-1812
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Legal Pesoription of Real Estate
Parcel 1:

LOTS 34, 35, 36, AND 37, EXCEPT THE EAST 20 FEET THEREOF, IN
BLOCK 1 IN GAGE AND MCKEY'S SUBDIVISION OF BLOCK 9 IN WRIGHT

AND WEBSTER'S SUBDIVISION IN SECTION 12, TOWNSHIP 39 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, ALL IN COOK

551-557 North Artealan,

Addreas;:
Chicago, Illinois

16-12-218-001)

P.I.N.: 15-12-218-001,
16-12-218-038

16-12-218-029,
MAIL /}ZJ'M&, /’/(I/Jtr(-"ﬁ‘ )
1 Ofl‘l.(, g.,,;f. (;4_/'&_‘(-’-/’-'@.

Ak dpoc0
(:»/t’.eéfnf,(_} /[ CoOL0 /

At €oc
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