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MORTGAGE, ASBIGNNENT OF LRASNS AND RENTS

THIS MORTGAGH, ARSIGNMENT OF LEABES AND RENTS AND BRCURITY
AGREEMENT {("Mortgage") made as of the 1lst day of June, 1993 by
FIRST COLONIAL TRUST COMPANY, nat personally but solely as
Trustee under Trust Agresment dated July 24, 1992, and known as
Truat Ho. 1-50687 ("Trust"} and THE ELK GROVE-DES PLAINES VENTURE,
an Illinois partnership (”Partnership", together with the Trust
ara collactively called "Mortgagor") and YORK STATE BANK, a ptate
banking asssocliation, doing business in Elmhurst, Illinols

(*Mortgagea®™) ;

WITMHNRSEBEETH THEAT:

WHERFAY), Mortgagor and Fairmont Group, Inc., an Illinois
corporatiosn Thave concurrently harewith exaecuted and delivered to
Mortgagee (&) 2 term ncocte bearing even date herewith in the
principal sum r,Y ONE MILLION SIX HUNDRED FIFTY THOUSAND AND
NO/100 DOLLARS .©1,650,000.00) (which term note, as it may
hereafter be modified, amsnded or extended, and together with any
and all substituticas therefor and replacements theveof ia
referraed to herein as the "Term Note”) and (b) a construction
note bearing even data terewith in the principal sum of ONE
MILLION THREE HUNDRED ‘TEOUSAND AND NO/100 DOLLARS ($31,300,000,.00)
{which construction nots. as it may hereafter ba modified,
amended or extended, ana tocoather with any and all substitutions
is referred to herein as trs "Consatruction Note"), made payable
to Mortgagee whereby Mortgagor promises to pay the saild principal
sum and interest thareon at the rate and in installments as
provided in each much Note, wicki 2 final payment of the balance
under the Term Note and Construciion lNote due on the 31lst day of
May, 1995, or such later date as eoxtrended pursuant to the Loan
Documents, if not socner paid, all oY maid principal and intesrest
being payable at such place as the houlder or holdaeras of tha
Construction Note ("Holders") may, fyia time to tima, in writing
appolnt, and in the absence of such appoinument, then at the
office of Mortgagee, 536 South York Strext, Elmhurst, Illinois

60126.

MNOW, THEREFORE, Mortgagor, in consideracion of said debt and
to secure the payment of both principal and interest, in
accordance with the terms and proviaions of the erm Note,
Construction Note and the Demand Note (hereafter s~ mtimes
raferred to collactively as the "Notes") and in aczordance with
the terms, provisions and limitations of this Mortgace, and to
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secure ths performance of the covenants and agreements herein and
in the Notes contained, to ba performed by Mortgagor, doss by
these presents MORTGAGE, GRANT, BARGAIN, BELL and CONVEY unto
Mortgagee, its successors and agsigns, its astate in fes smimple,
forever, in the real estate situated in the City of Des Plaines,
County of Cook, State of Yllinols ("Premises”), as more fully
described on the attached Exhibit A, which is incorporated herein
by this reference and made a part hereof.

TOGETHER with all buildings, improvements, tenements,
easements, fixtures and appurtenances thereto partaining or
belonging, and all rents, issues and profits thereof for so long
and during all such times am Mortgagor ma¥ be entitled thersto
(which are pledged primarily and on a parity with said real
estate and not secondarily), and including but not limited to
Mortgagor’s interest in all shades, awnings, venetian blinds,
screers, acreen doora, storm doors and windowa, stovas and
rang~a, cuxtain fixtures, partitions, attached floor covering,
now cor jisreafter therein or thereon and all fixtures, apparatus,
egquipmer.c) ox articles now or hereafter therein or thereon used to
supply hsrzc, gas, air cooling, air conditioning, water, light,
power, Builtation, sprinkler protection, waste removal, articles
used or usefy) in connection with the operation of said
rafrigaration /whether single units or centrally controlled) and
ventilation incirvding (without restricting the foraegoing), all
other fixtures, apnaratus, equipment, furniture, furnishings, and
articles used or urFeZul in connection with the operation of said
real estate now or hnereafter located upon said Premises, it being
understood that the fauneration of any specific articles of
property shall in no wav result in or be held to exclude any
items of property not spscifically mentionaed. All of the land,
estate and property here/nnbove deacribed, real, personal and
mixed, whether affixed or 7z-=nexed or not {except whare otherwise
hereinabove specified) and all-rights hereby conveyed and
mortgaged are intended so to pe as a unit and ars hareby
understood, agread and declared vo form a part and parcel of the
real estate and to be appropriatsd to the use of the real estate,
and shall for the purpcses of this tMortgage be deemed to ba real
estate and conveyed and mortgaged heleby. As to any of the
property aforesaid which (notwithstarding the aforesaid
declaration and agreement) does not s~ form a part and parcel of
the real estate, this Mortgage is hereby duemed to be, as well, a
Security Agreement under the Illincis Unifoim Commercial Code
("Code") for the purpose of creating hereby o security interest
in such property, which Mortgagor hereby 9r=anis to Morxrtgagea as
Secured Party {(as said term is defined in the 'nde), securing
said indebtedness and obligations.

Mortgagor repressnts and covenants that it 1s duwfully
seized of the Premises, that the same are unencumbaoered. and that
it has good right, full power and lawful authority tToc vonvey and
mortgage the same, and that it will warrant and forevey dsafend
said Premises and the quiet and peaceful possession of che same,
subject to the rights of tenants, againat the lawful clalwn of
all persons whomsoever.

] TO HAVE AND TO HOLD the Premises unto the said Mortgagae,
ite successors and assigns, forever, for the purposes and uses
herein set forth, together with the right to possession of the
Premises, subject to the rights of tenants after the occurrence
of an Event of Default (as defined in Section 13 hereof).

THIS MORTGAGE X8 GIVEN TO S8ECURE: (a) payment of the
indebtedneas evidenced by the Notes (together with any and ali
amendments or supplements thereto, extansions thereof and notes
which may be taken in whole or partial renewal, substitution or
sxtension therecof, or, which may svidance any of thes indebtedness
secursd heraby). The proceeds of the Notes will be advanced to
Mortgagor from time to time under that certain loan agresment of
even date herawith among Mortgagor, Falrmont Group, Ine.,
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Guarantors {(as hareatter defined) and Mortgagee ("loan
Agreement®), which is incorporated herein by this refsrence and
made a part hereof; (b) payment by Mortgagor to Mortgagee as
herein provided of all sums expended or advanced by Mortgagese
pursuant to any term or provision of this Mortgage: (o)
performance of each and svery one of the covenants, conditlons
and agraements contained in this Mortgage, the Loan Agrsement and
the Notes; (d) performance under that certain Security Assignment
of Beneficial Interest in Land Trust of aven date herewith from
Partnership, as assignor, to Mortgagee, as assignee; and (e)
performance under any other instrument given at any time to
secure the payment of any other indebtadness to tha Mortgages.
The foregoing documents, and any other documents esvidencing and
securing the loan raflected herein, are referred to collectively
herein as the "lLoan Docunmenta"™.

7T I8 FURTHER UNDERSTOOD AND AGREED THATI

Mainterarce. Repair and Restoration of Improvemenis, Payment of
Brior ldwyr. EtC.

1. nortgagor shall (a) promptly repair, restors or rebuild
any buildingy or improvements now or hereafter on the Premises
which nay becum~: damaged or be destroyed; (b) Kesp the Premises
in good conditicn and repair, without waste, and free from
mechanics’ lie=s or other liens or claims for lien not expressly
subordinated to tre) lien herecf, except that Mortgagor shall have
the right to conteat in good faith and with reasonable diligence
the validity of any svci: lien or claim upon furnishing (i) to the
title company which has issued the loan policy of title insurance
to Mortgagee insuring tlie lien of this Morigage such smecurity or
indemnity as it may require to issue an endorsement thersto
insuring against loss or 2uuage on account of any such lien; or
(ii) to Mortgagee such other security with respect toc auch claims
as may be reascnably acceptab’e to Mortgagee: (c) pay when due
any indebtedness which may be serured by a lien or charge on the
Premises on a parity with or supe.ior to the lien hereof, and
upon request, exhikit satisfactory nvidencea to Mortgagee of the
discharge of such lien; (d) complecs within a reasonable time any
building cr buildings or any other iur-ovemants now or at any
time in the process of construction upor tha Premises; (e) cowply
with all applicable requirements of law, =unicipal ordinances or
restrictions of record with respaect to thiea Premises and the use
and development thereof, including but not simited to those
relating to zoning, building, environmental protection, health,
fire and safety; (f) make no material alteraticas or structural
changes to the Premises except as required by ‘Jaw or municipal
ordinance without the prior written consent of Mcrtgagee, which
consent shall not be unreascnably withheld or delayesd; (g) suffer
or permit no change in the genaral nature of ths occupancy of the
Premises, without Mortgagee’s prior written consent, wijch
consent shall not be unreasonably withheld or delayed; ih)
initiate or acquiesce in no zoning variation or reclascicication,
without Mortgagea’s written consent; (i) pay each item of
indebtedness secured by this Mortgage when due according tu the
terms hereof or of the Notes; and (j) duly psrform and cbserve
all of the covenants, terms, provisions and agreements herein or
in the Loan Documents on the part of Mortgagor to be pesrformed
and observed.

ants
2., Mortgagor shall pay bafore any psnzlty or interest

attaches all general taxes, and shall pay special taxes, special
assessments, water charges, sewer service charges, and all other
charges or llens of any nature against the Premises when due, and
shall furnish to Mortgagee duplicate raceipts of payment
therefor. If any special assessment is permitted by applicable
law to be paid in installments, Mortgagor shall have tha right to
pay such assessment in installments, so long as all such
installments are paid prior to the due date thersof. To pravent
default hereunder, Mortgagor shall pay in full under protest, in
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the mannar provided by statuta, any tax or assesspant which
Mortgagor may dacide to contest.

3. Mortgagor covenants and agrees, lf reguired by
Mortgages, to daposit at such place as Mortgagee may from time to
time in writing appoint, and in the absence of such appointment,
then at the office of Mortgagee in Elmhurst, Illinois, a sum
egqual to ona-twalfth (1/12th) of the last total annual taxes and
assessments for the last ascertainable year (general and mpecial)
on the Premises, unless said taxes are based upon assessments
which sxclude the improvements or any part thereof now
constructed, or tc be constructed, in which eavent the amount of
such deposita shall be based upon Mortgagsee’s reasconable sestimate
as to the amount of taxes and assessments to be levied and
assessed. Maortgagor, concurrently with the first monthly daposit
of tayas reguired hereunder, will also deposit with Mortgagee an
amount which, together with the ag?rcgat- of the monthly deposits
to beo racds hersunder shall be sufficient to pay in full the total
annual tarex and sssessments uo ascertainables or so estimated by
Mortgagee. #s the case may be, to become due and payable with
respect to tis Premises for the current calendar year, as of two
months prior fo.the dus date of such taxes and assessments. 8Such
deposits are t~ o0& held without any allowance for interest and .
are to be used Zor the payment of taxes ancd assessments (general
and special) on tre Premises next due and payable when they
become due. If thz iunds so deposited ars insuftficlient to pay
any such taxes or assesaments (general and speclal) for any year
when the same shall bicome dus and payable, Mortgagor shall
within ten (10) daya aiter recsipt of demand therefor, deposit
such additional funds as ray be necassary to pay such taxes and
assessmants {general and ecial) in full. If ths funds so
deposited sxcesd the amount required to pay such taxes and
asmsessments (genaral and speciar) for any ysar, the excass shall
be applied to the next subsequent daposit or cdeposits. Said
deposits need not ba kept separita and apart from any other funds
of Mortgagse.

4. Mortgagor shall Keep or cauce all buildings and
improvements, fixtures and articles ci personal property, if any,
now or hereafter situated on the Premises insursd against loss or
damage by fire, tornado, windstorm and extended coverage perils
and such other hazards as may reasonably be reguired by
Mortgagee, including, without limitation: (eo; “all-risk fire and
aextended coverage insurance, with vandalism arii ralicious
mischief endorscments, for the full replacemen: 'nlues of the
Premimes, with agresed amount endorsemeant; (b) it there are
tenants under leases at the Premises, rent and renf.al value
insurance for the same perils described in (a) above pavable at a
rate paer month based upon existing leases; {c) broad. f.rm boliler
and sprinkler leakage insurance in an amount reaaonabiy
satisfactory to Mortgagee, if and so long as the Premises shall
contain a boiler and sprinkler system, respectively; (d) i’ the
Premises are located in a flood hazard district, flood insurance W

in the maximum amount obtainable up to the amount of the >
indebtedness hsreby secured; and (e) such other insurance as d
Mortgagee may from time to time reasonably require, provided the o
same is genarally required in the real estata induatry. §3
Mortgagor also shall at all times maintain comprehensive public kj

liability, property damage and worker’s compensation insurance,
if applicable, covering the Pramises and any employees thareof,
with such limits for paersonal injury, death and property damage
as Mortgagee may reasonably require. All policies of insurance
€0 ba furniashed hereunder shall be with companies with a Best’s
rating of A or better and shall be in forms, amounts and
deductiblaes rsasonably satisfactory to Mortgagee, with Mortgagee
clauses attached to all such policies in favor of and in form
satisfactory to Mortgagee, including a provision reguiring that
the coverage avidenced thersby shall not be terminated or

4
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materially modified without thirty (30) days’ priox written
noticea to Mortgagee and shall contaln endorsements that rno act or
nagligence of the insurad or any occupant and no OCCUpPANCy Or uss
of the Premisss for purposes mora hazardous than permitted by tha
terms of the policies will affect thes validity or enforceability
of such policies as against Mortgages. Mortgagor shall daliver
cexrtificates svidencing all such required insurance, including
additional coverages and renewals, together with svidencs of
payment of premiums therson, to Mortgagee, and in the case of
insurance about to explire, shall deliver renewal certificates not
lass than ten (10) days prior to their raspective dates of
expiration.

5. Upon the occurrence of an Event of a Default in any of
the provisions contained in this Mortgage or in the Notes or the
other f.oan Documents, Mortgagese may at its option, without being
requiivd to do so, apply any moneys at the time on deposit
pursuant to any provision of this Mortgage, as any one or more of
the same m)y be applicable, on any of Mortgagor’s obligations
herein or ‘n the Notes or the other Loan Documents contained, in
such ordec o3} mannar as Mortgagee may elect. When the
indebtednass uvzcured hareby has baen fully paid, any remaining
deposits shall bn pald te Mertgagor or to the then owner or
owners of the Pysulsea. Such deposits are hereby pledgsd as
additional security for the indebtedness hereunder and shall be
held tc be irrevocs’.’y applied by Mortgagee for the purposas for
which made hareunde’ ard shall not be subject tc the direction or
control of Mortgagor; provided, howaver, that Mcrtgages shall not
be liable for any failvrs to apply to the paymsnt of taxes,
assessmanta or insuranca premiums any amount so depcaitsd unless
Mortgagor, while not in default hereundser, ahall have reguested
Mortgagee in writing to maks application of such funde to the
payment of the particular tuxes or assessments or the payment of
the particular insurance prem. unra as tha case may be for payment
of which theay were deposited, accompanied by the bills for such
taxes, asseassments or insurance premiums. Mortgagee shall not be
liable for any act or omisslion tarur - in good falth or pursuant to
the instructiona of any party authorirzed to act on behalf of
Mortgagor.

Adiustment of logsas with Insurer snd Avgslication of Procesds af
Insurance

6. The Mortgagor shall give the Mortga9ee prompt notice of
any damage to or dastruction of the Premisdec.  In coase of loss,
Mortgages {(or aftesr entry of decres of forecicsure, purchaser at
the sala, or the decrae creditcor, as the case La) be) is heraby
authorized either (a) to settle and adjust any claim undsr those
insurance policies maintained by Mortgagor pursuan’. to Section 4
herescof without consent of Mortgagor, or (b) to alluw. portgagor to
agrse with the insurance company or companies on the /ansunt to bas
paid upon the loss; provided, howaver, that so long as ra Event
of Default has occurred under the Notes, this Mortgage »r-any of
the othsr Loan Documantsa, Mortgagor shall have the right to
sattle and adjust any such claim with the consent of Mortgages.
Except as otherwise provided in the next succeeding sentence of
this Section 6, such insurance proceeds may, at the option of
Mortgagee, either be applied in payment or reduction of the
indebteadness secured hereby, whether due or not, or be held by
Mortgagea and used to rsimburse Mortgagor for the cost of the
rebuilding or restoration of bulldings or improvamants on said
Premises. So long as no Evant of Dafault has occurred under the
Notes, this Mortgage or any of the other Loan Documents,
Mortgagor shall have the right (sublect te the provisions of this
Section) to utilize the proceeda to restore or rebuild the
Premiven. Notwithstanding the foragoing provisions of this
Section 6 to the contrary, provided that there then exists no
Event aof Dafault undar this Mortgage or under any other Loan
Document, Mortgagor shalil be eantitled to apply the insurance
proceeds from any loasa or damage valued in the aggregats in an

EPAH AN
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amount of not more than TWENTY FIVE THOUSAND AND NO/100 DOLLARS
($25,000.00) to ths restoration of the Premises or a portion
thereof in compliance with all other terms and conditions of this
Mortgage and the other Loan Documants, without the consent of
Mortgagee. The buildings and improvements shall be so restored
or rebullt as to ba of at least aqual value and substantially the
same character as prior te such damage or destruction. If the
net proceads of insurance are insufficient to so restore or
rebuild the buildings and improvements, the additional costs to
replace, repair, rebuild or restore shall be paid by Mortgagor.
Such proceeds shall be held by Mortgagee and shall be made
available to Mortgagor, from time to time, upon Mortgagee being
furnished with satimfactory evidence of the estimated cost of
completion thereof and with such architect’s certificates,
waivers of lien, contractors’ sworn statements and other evidence
of cost and of payments as Mortgagee may rsasonably raquire and
approvi. 1If the estimated cost of the work exceads ten percent
{10%} oY the original principal amount of the indebtedness
securad i.ereby, Mortgagee shall also ba furnished with all plans
and specitications for such rebuilding or restoration as the
Mortgages iy reasonably reguire and approve. No payment made
prior to ‘the tinal completion of the work shall exceed ninety
percent (901} ~f the value of the work performed, from time to
time, and at al)i times the undisbursed balance of sald proceeds
remaining in tac liands of Mortgagee shall be at least sufficient
to pay for the cos: of completion of the work free and clear of
lians.

In case of loss 1fter foraclosurs proceedings hava been
instituted, the proces-s-of any such insurance policy or
policies, if not appllied sa aforesaid in rebullding or restoring
the buildings or improvemerts, shall be applied in payment or
reduction of the indabtedne.z secured heredby or in payment or
reduction of the amount due ip-2ccordance with any decree of
forecloaure that may be enterad ln any such procesdings, and the
balance, if any, shall be paid to the ownar of the equity of
redemption if it shall then be e«=mc¢itled tcoc the same or as the
court may direct. In the case of toa foreclosure of this
Mortgage, the court in its decree xav »rovide that the
mortgagese’s clause attached to each c¢? said insurance policies
may be cancelled and that the decree c:-editor maI cause a now
loss clause to bo attached to each of sa’d policlies making the
loass thereunder payable tc said daecree craditor; and any such
foreclosure decres may further provide tha’” in case of one or
more redemptions under said decree, pursuan® +n_ the statute in
such case made and provided, then, and in avery such case, each
successive redemptor may cause the precading loss clause attached
to each insurance policy teo be cancellad and a nev loss clause to
be attachad thereto, making the loass thereunder payascls to such
rademptor. In the event of foreclosure sale, Mortgague ia hereby
authorizad, without the consent of Mortgagor, to assign any and
all insurance policies to the purchaser at the sale, cr to take
such other steps as Mortgages may deem advisable, to causa the
intsrest of such purchaser to be prctected by any of the aeid
insurance policies.

7. If. by the laws of the United States of America, or of
any state or political subdivision having jurisdiction over
Mortgagor, any tax is dus or becomes dus in raspact of the
issuances of the Notes or recording of this Mortgage, Mortgagor
covenants and agreas to pay such tax in the manner required by
any such law. Mortgagor further covenants to hold harmless and
agress to indemnify Mortgagee, its successors or assigns, against
any liability incurred by reason of the imposition of any tax on
the issuance of the Notes or recording of this Mortgage.
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8. Mortgagor hereby agrees that no liability shall be
assertad or enforced against Mortgages in the lawful exercise aof
the rights and powers grantad to Mcrtgagee in this Mortgage, anad
Mortgagor hereby expressly walves and releases any such
liability. Except for the gross negligence or willful misconduct
of Mortgagee, Mortgager shall indemnify and save Mortgages
harmless from and against any and all liabillitiea, obligations,
losses, damages, claims, costs and expenses (including reasonable
attorneys’ fees and court cests) of whatever kind or nature which
nay be imposed on, incurred by or asserted againat Mortgagee at
any time by any third party which relate to or arise from: thae
making of the loan evidencad by the Notes and secured by thia
Mortgage; any suit or procseding (including probate and
bankruptcy proceedingsj, or the threat thereof, in or tec which
Mortgagee may or does become a party, either as plaintiff or as a
defendunt, by reason of this Mortgage or for the purpose of
protecting the lien of this Mortgage; the offer for sale or sale
of all rnr any portion of the Premises; and/or the ownership,
leasing, use, operation or maintenance of tha Premimes. All
costs proviced for herein and paid for by Mortygagee shall be so
much additicinl indebtedness socured hereby and shall become
immediately dAvs _and payabls without notice and with intereat at
the Dafault Rate (as defined in Section 29 harsct).

ay. ef Time

9. If the pavua.nt of the debt secured hereby or any part
thereof be esxtended or varied or if any part of the security
granted to secure suci indebtedness bw released, all perscns now
or at any time hereaftir liable therefor, or interested in the
Premises, or having an lvtorest in Mortgager or in the
benaficiary of Mortgagor, rball be held to assent to such
extension, variation or reluase, and thelr liability and the lien
and all provisions hereof shal)i continue in full force, ths right
of rescoursas against all such jarsons being sxpressly ressrved by
Mortgagee, notwithstanding such ettension, variation or release.

Any person, firm or corporatisr’ taking a junior mortgage or
other lien upon thes Premises or any 4r.terest therein, shall take
the said lien subject to the rights f the Mortgagee to amend,
modify and supplement this Mortgage, ‘Or the Notas and to extend
the maturity of the debt secured hereby, ir each and avery case
without obtaining the consent of the holdar of such junior lien
and without the lian of this Mortgage losirg its priority over
the rights of any such Jjunior lien. Nothing iz this Section
contained shall be construed as waliving any pruvisions contalned
herein which provides, among other things, thac (& shall
constitute an Event of Default if the Premises are mold, convaeyed

cr sncumberad.

xding Taxation

10. In the event of the snactment after this dacs of any
laws of the state in which the Fremises are located dedvotiing
from the value of land any lien thereon be for the purpona of
taxation, or imposing upon Mortgagee the payment of the whole or
any part of the taxes or asgessments or charges or liens hersin
required to be paid by Mortgagor, or changing in any way the laws
relating to tha taxation of mortgages or dabts seacured by
mortgages or the Mortgagee’s interest in the Proemisaes, or the
mannar of collaction of taxes, so as to affect this Mortgage or
the debt secured hereby or the holdars therecf, then, and in any
such event, Mortgagor, upon denand by Mortgageae, shall pay such
taxes or assessments, or reimburse Mortgagee therefor; provided,
however, that if in the opinion of counsel for Mortgagee (a) it
might be unlawful to reguire Mortgagor to make such payment or
(b) the making of such payment might result in the imposition ot
interest besyund the maximum amount pesrmitted by law, then and in
such event, Mortgageas may elect, by notice in writing given tec
Mortgagor, to declare all of the indebtedness secured hereby to

)
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be and becoms dus and payakls ninety (0) days from the giving of
such notics.
Mortgadse'’s Parformance of Defaulted Acts and Expanses lncurred
ky Mortgages

11. Upon the occurrsnce of an Event of Dafault, Mortgages
may, but need not, make any payment or perform any act raquired
herein or in the Notes or any of the other Loan Documants
requirad of Mortgagor in any form and manner deamed expedient,
and may, but need not, make full or partial payments of principal
or interest on prior encumbrances, 1f any, and purchase,
discharge, compromise or ssttle any tax lien or other prior lien
or title or claim therecf, or redsem from any tax sale or
forfelture affecting the Premisas or consent to any tax or
assessment or cure any default of Mortgager in any lease of the
Premises. Upon the occurrsnce of an Event of Deafault, Mortgages
may, bu%t shall not be regquired to, completa construction,
furnizining and equipping of any buildings or other improvements
now or 2 any time hereafter on the Premises, and rent, operate
and manare the Premises and such builldings and improvements and
pay operaiing costs and expenses, including management fees, of
every kind und nature in connection therewith, soc that the
Premises and u»ch buildings and improvements shall be operational
and usable fos “heir intended purposes. All monies paid for any
of the purposes bharein authorized and all expenses paild or
incurred in connection tharewith, including reasconable attorneys’
fees, and any othdr ronies advanced by Mortgagee in regard to any
tax referred to in Section 7 above or to protect the Premises or
the lien hereof, shal’. be so much additional indebtedness secured
hereby, and shall beccme immediately due and payable without
notice and with interes(. ¢herean at the Default Rate. In
addition to the foregoing,. any costs, expenses and fees,
including attorneys’ fees, .ncurred by Mortgagee in connection
with (a) sustaining the lien oZ . this Mortgage or its priority,
(b) protecting and enforcing iny of Mortgagee’s rights hereunder,
{¢) recovering any indebtedness sacured hereby, (d4d) any
litigation or proceedings affectiry repayment of the Notes, this
Mortgage, the Premises or any gquarzpotor or co-maker of the Notes
or this Mortgage, including without )imitation, bankruptcy and
probate proceedings, or (e) preparing lor the commencement,
defense or participation in any threatzned litigation or
proceedings, shall be so much additional indebtedness secured
hereby, and shall become immediately due ani payable without
notice and with interest thereon at the Dgfivlt Rate. The
interest accruing under this Section shall ‘e immediately due and
payable by Mortgagor to Mortgagee, and shall P2-esdditional
indebtedness avidenced by the Notes and secured ky this Mortgage.
Inaction of Mortgagee shall never be considered'ss a waiver of
any right accruing to it on account of any default oti the part of
Mortgagor. 3Should the proceeds of the Notes or any rort thereof,
or any amcunt paid out or advanced by Mortgagee herevniar, or
pursuant toc any agreement executed by Mortgagor in coarection
with the loan evidenced by the Notes, be used direoctly ox
indirectly to pay offt, discharge or satisfy, in whole or ia part,
any lien or ancumbrance upon the Premises or any part thereof,
then as additional security hersunder, Mortgagee shall be
subrogated tc any and all lians and sguities, owned or claimed by
any owner or holder of said ocutstanding liens, charges and
indebtedness, howaver remocte, ragardless of whather said liens,
charges and indebtedness are acquired by assignment or have bean
relsaased of record by the holder thereof upon paymant.
Notwithstanding anything contained herein to the contrary, in no
event shall the indebtedness secured by this Mortgage exceed an
amount equal to SIX MILLION EIGHT HUNDRED THOUSAND AND NO/100
DOLIARS ($6,800,000,00).

’ Lisns
12. Mortgagee in making any payment hereby authorized: (a)
ralating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the appropriate public
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office without inquiry inte the accuracy of such bill, statement
or estimate or into the validity of any tax, assesament, sale,
forfeiture, tax lien or title or claim thereof; or (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do soc without inquiry as to the validity or amount of
any claim for lien which may be asserted; provided that if no
Event of Dafault exists hereunder, Mortgagee shall give Mortgagor
ten (10) days’ prior notice thereof.

13. It is agreed that upon the occcurrence of any onae or
mora of the following events (herein called "Defaults" or "Events
of Default®): (a) default shall be made in the due and punctual
payment of the Notes or the Mortgage Note, or any installmant due
in accordance with the terms thereof, either of principal or
interest which has not besen cured within the applicable grace
period, if any; or (b) Mortgageor or any Guarantor shall file a
petitior, in voluntary bankruptcy or under Chapter 7 or Chapter 11
or Chapter 13 of the Federal Bankruptcy Code or any sircllar law,
state or tederal, whether now or hereafter existing, or an answer
admitting insolvency or inability to pay its debts, or fail to
obtain a v=iation or stay of inveoluntary proceedings within sixty
(60) days, us hereinafter provided; or (c) any order for relief
of the Mortgagc: or any Guarantor shall be entered under Title 11
of the United St.rtes Code, or a trustee or a receiver shall be
appointed for mortsagor or any Guarantor or for all of the
property or the nuiur part thereof of Mortgagor or any Guarantor
in any involuntary yroceeding, or any court shall have taken
jurisdiction of the plroperty of Mortgagor or any Guarantor or the
major part thereof in apy involuntary proceeding for the
reorganization, dissolu:jon, liquidation or winding up of
Mortgagor or any Guarantor, znd such trustee or receiver shall
not be discharged or such 4 risdiction relingquished or vacated or
stayed on appeal or otherwiuse ~tayed within sixty (60) days; or
(d) Mortgagor or any Guaranto!’ saall make an assignment for the
benefit of creditors, or shall esanit in writing its lnability to
pay its debts generally as they kelome due, or shall consent to
the appointment of a receiver or ~rustee or liquidator of all of
its property or the major part thexecf; or (e) default shall be
made in the due observance or perforrarice of any other of the
covenants, agreements or conditions hereinbafore or hereinafter
contained, required to be kept or perforr.ed or observed by
Mortgagor or any Guarantor and the same cha)l continue for
twenty-one (21) days after notice from Morifagee; or (f) default
shall be made in the due observance or perforrance of any non-
monetary covenant, agreement or condition regqu’red to be kept or
observed by Mortgagor in the Notes or by any Guarantor therecf or
in any other instrument given at any time to secure the payment
of the Notes or any other indebtedness due to the Moxtgagee,
after the expiration of the applicable cure pesriodi, .f any: or
(g) the existence of any material inaccuracy or untruvil at the
time made in any material representation, covenant or ‘warranty
contained in this Mortgage or in any othar statement or
certification as to facts delivered to Mortgagee by Mortgavor or
any guarantor; or {h) the occurrence of a prchibited transfer as
described in Section 27;

then and in every such case the whole of said principal sum
hereby secured shall, at once at the option cof Mortgagee, become
immudiately due and payable, together with accrued interest
thereon, without notice to Mortgagor; provided, however, that if
a default under subsections (@) or (f) of this Section 13 be such
that it cannot be corrected within tho applicable cure period,
Mortgagor shall not be in default if corrective action is
initiated by Mortgagor within such period and diligently pursued
until completion, with such default to be, in all events, cured
within sixty (6c) days.

071306
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£ Litlgation

14. When ths indebtednass hareby mecuraed, or any part
thereof, shall becoms due, whether by acceleration or otherwise,
Mortgagee shall have the right to foreclose the lien hereof for
such indebtadness or part thereof and/or exarcise any right,
power or remedy provided in this Mortgage or anf of the other
Loan Documents. In any sult to foreclose the lien hereot or
enforcea any other remedy of nortga?e. under this Mortgage or the
Nctes, thars shall bs allowed and included as additional
indebtedness in the decree for sals or other judgment or decree
all expendituresa and expenses which may be pald or ilncurred by or
on behalf of Mortgages for attorneys’ fees, appraiser’s feas,
outlays for documentary and sxpert evidence, stenographers’
charges, publication costs, and costs {(which may be estimated as
to items to be expended after entry of the decree) of procuring
all such abstracts of title, title searches and examinations,
title dnsurance policies and similar data and assurances with
respcct to title and value as Mortgagee may deem reasonably
necessa.y either to prosecute such suit or to evidence to bidders
at any fa)e which may be had pursuant to such decres the true
conditions vf the title to or the value of the premises. All
expenditurcs and expenses of the nature in this paragraph
mentioned, und - such sxpenses and feeas as may be incurred in the
protection of %na Premises and the maintenance of the lisn of
this Mortgage, .rcluding the reasonable fess of any attornay
employed by Mortgeyse in any litigation or proceeding afrecting
thias Mortgage, the @.ixes or the Premises, inciuding probate and
bankruptcy proceediags. or in preparations for the commencement
or defense of any pro:cseding or threatened suit or prooceeding,
shall be immediataly Que-and payabla by Mortgagor, with interest
thereon at the Default R!»¢t= and shall be sscured by this
Mortgage.

—of Yoreclosyre Sale

15. The proceeds of any foreclosure (or partial
foreclosure) sals of the Prenisrss) shall be distributed and
applied in the following order ol priority: first, on account of
all costs and expenses incident to the foraclosure proceedings,
including all such items as are menticaed in the preceding
Section hereof; second, all other ltcms which under the terms
haereof constitute secured indebtednegc-z additional to that
evidenced by the Notes, with interest thaireon as harein provided:
third, to the principal remaining unpaid on 'the Notes: fourth, to
interest remaining unpaid on the Notes; and lastly, any overplus
to Mortgagor, its successors or assigns, as thalr rights may
appear.

16. Upon, or at any time after the filing of a complaint to
foreclose this Mcrtgage, the court in which such ccarizint is
filed may appoint a receiver of the Premisas. Such sprointment
may be made either before or after sale, without notice, without
regard to the solvency or insoivency of Mortgagor at tho rime of
application for such receiver and without regard to the thun
value of the Premises or whether the same shall be then occupied
as a homastead or not and Mortgagse hersunder or any Holders may
be appointed as such receivar. Such raceliver shall have power:
(a) to collect the rents, issues and profits of the Fremises
during the pendency of such foreclosure suit and, in case of a
sale and a deficliency, during the full statutory period of
redemption, whether theres be redemption or not, as well aa during
any further times when Mortgagor, except for the intervention of
such receiver, would be entitled to collact such rents, issues
and profits; (b) to extend or modify any then existing lesases and
to make new leases, which extensions, modifications and new
leaces may provide for terms to axpire, or for options to lessses
to extend or renew terms to expire, beyond the maturity date of
the indebtedness hereunder and bayond the date of the issuance of
a desd or deeds to a purchasar or purchasers at a foreclosure
sale, it being understood and agreed that any such leases, and

10
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the options or other such provisions to be contained theorein,
shall ba binding upon Mortgagor and all persons whose interests
in the Preanises are subject to the lian hereof and upon the
purchaser or purchasers at any foreclosure sals, notwithstanding
any redemption from sale, discharge of the mortgags indabtedness,
satisfaction of any foreclosure decres, or issuance of any
certificate of sale or dead tc any purchasar) and (c¢) all other
povers which may be nscessary or are uaual in such cases for the
protection, possession, control, management and cperaticn of the
Premises during the whole of said period. The court from time to
time may authorize the receiver to apply the net income in his
hande in payment in whole or in part of: (1) the indabtedness
secured hereby, or by any decree foraclosing this Mortgage, or
any tax, spacial asseossment or other lian which may be or become
superior to the lien hareof or of such decree, provided such
application is made prior to foreclosure salej; (ii) Aif this ie a
lsasehold mortgage, all rents due or which may become dus under
the urderlying leaser and (iii) the deficiency in cass of a sale
and defiiency.

Agsignmepn® 2f Rents and lLeases
17. tr_turther secure the indebtednass secured hereby,

Mortgagor hexrsby msella, assigns and transfers unto Mortgagee all
the rents, iszurs and profits now due and which may hersafter
become due undx or by virtue of any lease, whathar written or
verbal, or any -ietting of, or of any agresment for the use or
cccupancy of the fremimes or any part therecof, which may have
been heretofore or ray be haereafter made or agreed to or which
nay be made or agreed to by Mortgagee under the powers herein
granted, it being the intention hereby to establish an aksclute
tranafer and assignment o! all such leasas and agroeements, and
all the avails thereunder;, to Mortgagee. Mortgagor hersby
irrevocably appoints Mortgaree its true and lawful attorney in
its name and stead {(with or without taking possession of the
Premises as provided in Secticn 19 herecf) to rent, lesass or let
all or any portion of the Pramis~s to any party or parties at
such rental and upon such terms as. Mortgagee shalil, in its
discretion, determine, and to collie:zt all of saia avails, rents,
issues and profits arising from or uczruing at any time
hereafter, and all now due or that may hereafter become due under
each and every of the leases and agreerznts, written or oral, or
other tenancy existing, or which may nerealter exist on the
Premises, with the same rights and poweri ard subject to tha same
immunities, exoneration of liability and richts of recourse and
indemnity as Mortgagee would have upon taking bossession pursuant
to the proviaions of Section 19 hareof. Nctvitnstanding the
foregoing provisions of this Section 17, so long as no Event of
Cefauit shall exist under the Notes, Mortgage or any othar Loan
Documants, Mortgagoer shall havs the right and licenza to tollect,
use and enjoy all rents and othar sums due or to b(conrs dua under
and by virtua of any lsase as they respectively bacuas 2due, but
not more than thirty (30) days in advance.

Mortgagor raeprssents and agreea that no reant has been or
will be paid by any person in possession of any portion ol the
Premises for more than one inatallment in advance without
Mortgagee’s prior written consent and that the payment of none of
the rents to accrue for any portion of the said Premises has been
or will bhe waived, released, reduced; discounted or otherwise
discharged or compromised by Mortgagor. Mortgager waives any
rights of set off against any person in possession of any portion
of the Premises. If any lease provides for the abatement of rent
during repair of ths Premises demised thereunder by rsason of
fire or other casualty, Mortgagor shall furnish to Mortgagea
rantal insurance, the policies to ba in amocunt and form and
written by such insurance companies as shall be satisfactory to
Mortgagee. Mortgagor agrees that it will not assign any of the
rents or profits of the Premises, except tc a purchaser or
grantee of the Premisas.-
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Nothing harein contained shall be construed as constituting
Mortgagee a mortgagee in possession in the absence of the taking
of actual possessicn of the Premismes by Mortgagae pursuant to
Section 19 hereof. In the exercise of the powers hersin granted
Mortgagee, no liability shall be asserted or enforced againest
Mortgages, all such liability being expressly waived and released
by Mortgagor.

Mortgagor further agrees to assign and transfer to Mortgagee
all future leases upon all or any part of the Premises and to
execute and deliver, st the regquast of Mortgages, all such
further assurances and assignments in the Pramises as Mortgagee
shall from time to time require.

Although it is the intention of the parties that the
asslgnment contained in this Section 17 shall be a present
agsigment, it is expressly understood and agreed, anything
herein-contained to the contrary notwithstanding, that Mortgagee
shall r.o% exercise any of the rights or powers conferred upon it
by this suntion until an Event of Dafault shall exist under this
Mortgage ur the Notes.

-

18, 1In tar event Mortgagor, as additional security for the
payment of the indsbtedness described in and secured hereby, has
s0ld, transferred and assigned, or may hereafter sell, transfar
and assign, to Moxicagee, its successors and assigns, any
iinterest of Mortgagor. av lessor in any lease or leases, Mortgagoar
ei<preasly covenants and agrees that if Mortgagor, as lessor
therein, shall fail to perform and fulrill any material term,
covenant, condition or puuvision in said lease or leases, or any
o’ them, on its part to be verformed or fulfilled, at the times
and in the manner in said ioase or leases provided, or if
Mortgagor shall suffer or peruiit to occur any material breach or
default under the provisiona of any assignment of any lease or
leases of the Premiser given as aliditional security for the
payment of the indebtedness securad hereby, then and in any such
event, such breach or default shajii vonstitute a default
hersunder unless cured within twenty-sne (21) days after notice
from Mortgages, and at the option of Mortgagee, and without
notice to Mortgagor; all unpald indebredross msecurad by this
Mortgage shall, notwithatanding anything in _the Notes or in this
Mortgage to the contrary, become due and prvable as in tha case
of other defaults; provided, however, that mrrtgagor shall not be
in default if corrective action is initiatea. ov Mortgagor within
such period and diligently pursued to completicn, so liong as the
corrective action is completed within ninety (90) days from the
date that Mortgagor receives notice of such defaclt.

’

-Dafault

19. In any case in which, under the provisione ‘0% chis
Mortgage, Mortgagee has a right to inatitute foreclosulv
proceedings, whether befora or after the whole principax «um
secured hereby 1s declared to bes imnediately due as afore=aid, or
whether before or after the institution of lagal proceedings to
foreclose the lien hereof cr before or after sale thersunder,
Mcrtgagor shall forthwith, upon demand of Mortgages, surrender to
Mortgagea and Mortgagee shal)l be entitled to take actual
possession of the Premises pearscnally or by its agents or
attorneys, subject tc the rights of axisting tenants. In such
event Mortgagee in its discretion may, with or without force and
with process of law, enter upon and take and maintain possession
of all or any part of said Premises, together with all documants,
books, records, papars and accounta of Mortgagor or then ownexr of
the Pramises relating theretco, and may exclude Mortgagor and its
sxployees, agents or servants wholly therefrom, and may as
attorney in fact or agent of Mortgagor, or in its own name as
Mortgagee and under the powers hersin granted, held, operate,
manage and control the Premises and conduct the business, if any,
thereof, eithar personally or by its agenta, and with full power

12
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t0 use such measures, legal or squitable, aas in its discretion or
in the discretion of fts successors or assigns may be deamed
propar or necessary to anforce the payment or security of the
availa, rents, issues, and profits of the Pramises, including
actions for the recovery of rent, actions in forcible detainer
and actions in distress for rent, and with full power: {a) to
cancel or terminate any lease or sublease for any cause or on any
ground which would entitle Mortgagor to cancel the same; (b) to
elect to disaffirm any lease or sublease which is then
subordinate to the lien hersof; {(c) to sxtend or modify any then
existing leases and to make new leases, which extansions,
modifications and new leases, may provide for terms tc expire, or
for options to lessees tc extend or renew terms to sxpire, beyond
the maturity date of the indebtedness hersunder and bayond the
date of the issuance of a deesd or deeds to a purchaser or
purchasars at a foraeclosure sale, it being understood snd agreed
thar ary such leases, and the options or other such provisions to
be coriisined theraein, shall ba binding upon Mortgagor and all
persons <hose interests in the Premises are subject to the lien
hereof ard upon the purchaser or purchasers at any foreclosure
sale, notwlchatanding any redemption from sale, discharge of the
mortgage indnbhtednesss, natisfaction of any forecloaura decres, or
issuance of a0 certificate of sals or deesd to any purchaser: (d4)
to enter inte a’n management, leasing or hrokarage agresments
covering the Presises; {(a) to make all necessary or proper
repairs, decoracing. renewals, replacements, alterations,
additions, betternerts and improvements toc the Premimes am to it
may seam judicious; (f) to insure and reinsure the same and all
risks incidental to Mortjagee’s possession, copsration and
management thereof; and {49) to recajve all of such avalls, rents,
issues and profita; hervkby granting full power and authority to
exercise each of the righcs, privileges and powers herein granted
at any and all times hereaf.i<r, without notice to Mortgagor.

Mortgagee shall not be olilijated to perform or discharge,
nor doas it hereby undertake tu gorform or discharge, any
obligation, duty or liabllity unces any leases. Mortgagor shall
and does hereby agrse to indemnif, snd hold Mortgagee harmlass of
and from any and all liability, loss cr damage which Mortgagea
may or might incur under said leases (6'' under or b{ reascn of the
agsignment thereof and of and from anv and all claims and demands
whatsoaver which may be assartaed against Mcrtgagee by reason of
any alleged obligations or undertakings orn its part to perform or
discharge any of the terms, covenants or ajleements contained in
said leasas. Shauld Mortgagee incur any such llablliity, loas or
damage under said leases or under or by reasor <f the assignment
thereof, or in the defense of any claims or denards, tha amount
thersof, including costs, expenses and resascnable attorneys’
feos, together with interest at the Dafault Rate, fanall be
secured hereby, and Mortgagor shall reimburse Mortyaces therefor
imwediately upon demand.

oR
20. Mortgagee, in the exercisse of the rxights and piwurs
hereinabove conferred upon it, shall have full power to use and
apply the avalls, rents, issues and profits of the Premimes to
the payment of or on account of the following, in such order as
Mortgagee may datermine:

(a) to the payment of the operating expenses of the
Premimes, including cost of management and leasing thereof
(which shall include reasonable compensation to Mortgagee
and its agent or agents, if management be delegated to an
agent or agents, and shall also include lease commimssions
and other compensation and expenses of sesking and procuring
tenanta and entering into leasesz), established claims for
damages, if any, and premniums on insurances hersinabove
authorized;
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{b) to the payment of taxes and special assessmants now
due or which may hereafter becoma due on the Premises; and,
if this is a leasehold mortgage, of all rents due or which
may bscome hereafter due under the underlying lasase;

(c} to the payment of all maintenance, repairs,
decorating, renewals, resplacements, alterations, additions,
betterments, and improvements of the Premises, and of
placing the Premises in ecuch condition as will, in the
reasonable judgment of Mortgagee, make it readily rentable;

(d) to the payment of any indebtedness secursd hereby
or any deficiency which nay result from any foraclosure
asale.

¢

24. Mortgagae and/or ite representatives shall have the
right to. inapact the Premises at all reasonabls times upon
reasona’l= prior notice and access thereto shall be permitted for

that puricsx.

22. Mortgegor heraby as2igns, transfers and sets over unto
Mortgagee tha cnire proceeds of any award or any claim for
damages for any of thae Premises taken or damaged under the power
of eminent domain i by condemnation; provided, however, that so
long as no Event of Tafault has cccurred under the Notes, this
Mortgage or the other Zoan Documanta, Mortgageor shall have the
right to settle any avard or claim for damages with the consent
of Mortgagae. Mortgagee way elect to apply the proceeds of the
award upon or in reducticy »f the indebtedness secured hsraby,
whether due or not, or to rogquire Mortgagor to restore or
rebuild, in which event the proceeds shall be held by Mortgagee
and used to reimburae Mortgago: Jor the cost of the rebuillding or
restoring of buildings or improvements on asaid Premises, in
accordance with plans and specifications to be asubmitted to and
approvod by Mortgages. In the aveat Mortgagor is required or
authorized by Mortgagee’s election ss aforesaid to rebuild or
restore, the procesds of the award srs.l be paid out in the same
manner as is provided in Section 6 herrof for the paymant of
insurance proceeds toward the cost of rebirilding or restoration.
1If the amount of such award is insufficidnt to cover the cost of
rebulilding or restoration, Mortgagor shall- zay such cost in
excenss of the award, before being entitled to reimbursement out
of the award. Any surplus which may remain odxc of said award
after payment of such cost or rebuilding or resiuration shall, at
the option of Mortgagea, be applied on account of “he
indebtedness secured hereby or be pald to any otlizr rarty
sntitled thereto.

s’

lagationm
23. If Mortgagor shall fully pay all principal anid - interest
on the Notes and all other indebtedness secursd heraby, ¢bin this
Mortgage shall be null and void. Mortgagee shall relsass tals
Mortgage and the lien thereof by proper instrument upon payment
and discharge of all indebtedness secured hersby and payment of a
resasonakle fee to Mortgagee for the execution of such releasas.

24. Any notice or demand which either party hereto may
desire or be required to give tc the other party shall be in
writing, and shall be deemed given (i) if and when personally
delivered, or (ii) upon receipt if sent by United States
certified mail, postage prepaid, or (iii) on the naxt business
day if sent by a nationally recognized overnight courier, for
morning delivery, addrassed to a party at ita address set forth
below, or at such cthar place as such party may have designataed
tor iteelf by notice in writing in accordance harewith:

14
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.

First Colonial Trust Company

30 North Michigan Avenue

Chicago, Illinois 60602
Attention: Land Trust No. 1-5067

¥ith a gopy tg:

Irwin [Leiter, Easqg.

2211 York Road

Suite 311

Oak Brook, Illinois 60321

1f to Bank:

York State Bank

536 South York Street
Elmhurst, Illiinois 60126
Attention: W. E. Horn

HLNL A _copy tQ:

Aronerxg Goldgehn Davis & Garmisa
One IZ2a Plaza

Suite 3ICUD

Chicago, fiiinois 60611
Attentlion: 'ed S. Robertson, Esq.

2%. No action for ths enforcement of the lien or any
provision hereof shall be wipject to any defense which would not
be good@ and available to the rarty interposing same in an actioen
at law upon the Notes,.

~other Rightm

26. To the rull extent permil’cd by law, Mortgagor agrases
that it will not at any time or in 2,1y manner whatsoever take any
advantage of any stay, exemption or (¥ciension law or any so-
callad "Moratorium Law® now or at any cim= hereafter in force,
nor take any advantage of any law now or hereafter in force
providing for the valuation or appraisement of the Premises, or
any part thersof, prior to any sale thareof to be made pursuant
to any provisions herein contained, or to any Jacres, judgment or
order of any court of competent jurisdiction; oo after such sale
claim or exercise any rights under any statute ncir or hereafter
in force to redeem the property sc sold, or any vart thereof, or
relating to the marshalling therecf, upon foreclosire sale or
other anforcement hereof. To the full extent perm.tte2 by law,
Mortgagor hereby expressly waives any and all rights i’ may have
to require that the Premises be sold as separate tracir or units
in the evant of foreclosure. To the full extent permitces by
law, Mortgagor hereby expressly waives any and all rightt «of
redenption under the Xllinocis Mortgage Foreclosure Act (the
"Act"), on its own behalf, on behalf of all persons claiming or
having an interest (direct or indirect) by, through or under
Mortgagor and on behalf of aach and svery psrson acquiring any
intereat in or title toc the Premises subsequent to the date
hereof, it being the jintent hereof that any and all such rights
of redemption of Mortgagor and such other persons, are and shall
be desmad to be hereby waived to the full sxtant permitted by
applicable law. To the full extent permitted by law, Hcrtgugor
agrees that it will not, by invoking or utilizing any applicable
law or laws or otherwise, hinder, delay our impede the exercisa of
any right, power or remedy herein or otherwise granted or
delegated to Mortgagea, but will permit the exercise of asvery
such right, power and remedy as though no such law or laws have
been or will have bsen made or anacted. Mortgagor acknowledges
that tha Prenises do not constitute agricultural real esatate as

15
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defined in 735 ILCS 5/15-1201 of the Act or rasidential real
astate as defined in Section 73% ILCS 5/15-1219 of tha Act.

~qf Title

27. In determining whethear or not to maka the loan secured
hereby, Mortgages sexamined the credit-worthiness of Mortgagor or
Mortgagor’s beneficilary, if applicable, or Guarantor, if any,
found the same to be acceptable and relied and continues to rely
upon same as the means of repayment of tha Notes. Mortgages alsc
evaluated the hackground and experience of Mortgagor or
Mortgagor’s beneficiary and the Guarantor, if any, in owning and
operating property such as the Premises, found the same
acceptable and relied and continues to rely upon same as the
means of maintaining the value of the Premises which is
Mortgagee‘s sacurity for the Notes. Mortgagor and Mortgagor’s
beneficiary and the Guarantor, if any, are well experienced in
borroving money and owning and operating property such as the
Premlises, were ably reapresanted by a licensel attorney at law in
the negotiation and documentation of the lcan sacursd hereby and
bargained st arm’s length and without duress of any kind for all
of the teras and conditions of the loan, including thia
provision. ‘Mortgagor and Mortgagor‘’s bensficiary recognize that
Mortgagea is rntitled to keep its loan portfolioc at current
interest rates bty either makxing new loans at such rates or
collecting assuzption fees and/or increasing the interest rate on
a loan, the securjcy for which is purchased by a party other than
the original Mortgzoor and/or the beneficiary of Mortgagor, it
applicabla. Mortgagor and Mortgagor’s beneficiary, if
applicable, further rasccgnize that any secondary or junior
financing placed upon Tlie Premises, or the beneficial interest of
the beneficlary in Mortgajor (a) may divert funds which would
otherwisa be used to pay +.1z Notes secured hereby: (b) could
result in acceleration and !oreclosure by any such junior
encumbrance which would force Mcrtgagee tao take measures and
incur expenses to protect its senurity; (c) would detract from
the value of ths Premimes shouli sortgagee come into possession
thereof with the intention of seliing sama; and {(ad} would impair
Mortgagee’s right to accept a dead 4n lieu of foreclosure, as a
foreclosure by Mortgagee would ba necassary to clear the title to
the Premises.

In accordance with the foregoing ard Jor the purposes of (1)
protecting Mortgagee’s security, both of czpayment and of valus
of the Premises; (11} giving Mortgagee the Ml benefit of its
bargain and contract with Mortgagor and Morvianor'’s beansficlary,
if applicable; (iil) allowing Mortgages to raise the intorast
rate and collect assumption fees; and (iv) k.apiqz the Premises
and ths beneficial interest free of subordinate Zinancing liens,
Mortgagor, Mortgagor’s beneficliary, if applicable, ard any
Guarantor agree that if this paragraph be deemsd a >aivraint on
alienation, that it is a reasonable one, and that, aay sale,
conveyanca, assignment, further encumbrance or other tranafer of
title to the Premlses, the beneficial interest in the MNorigagor
or any interest in the Premises or said beneficial intarcat
{(whether voluntary or by operation of law), including without
limitation, the entering into of an installment agreemsnt for the
sale of the Premises or the beneficial interest in Mortgagor, the
placement or granting of liens on all or any part of the Premises
or sald beneficial interest or the placement or granting ot
chattel mortgagas, conditional szales contracts, financing or
sacurity agreements which would be or create a lian on the
personal property utilized in the operation of the Premises, or
the placemant or granting of a mortgage commonly known as a "wrap
around" mortgage or an improvement loan, without Mortgagees’s
prior written consent ahall be a dsfault hersunder; providad,
howaver, that such conaent shall not be unreasonably withhald as
it relates to equipment laases, chattel mortgages, conditional
sales contracts or other refinancing which would he or create a
lien on the personal property. For the purpose of, and without
limi%ring the generality of, the preceding sentence, the

1&
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occcurrence at any time of any of the following events shall be
dasmed to be an unparnitted transfer of title to the Pramiasws
and, therefore, a default hereunder:

{a) any sale, conveyanca, assignment or othsr
transfer of, or the grant of a security interest in,
all or any part of the title to the Premises or the
beneficial interest in, or powar of dirsction under,
the trust agresament with Mortgagor, if applicable: or

{b} any sals, convayance, assignment or other
transfer of, or the grant of a security interest in,
any shares of stock of Mortgagor (if a corporation) or
of the corporation which is the beneficiary or one of
the beneficiaries undesr the trust agreement with
Mortgagor, if applicable, or of any corporation
dlivectly or indirectly controlling such beneficiary
Scooporation: or

{=) any sale, conhvayancs, asalgnment or other transfer
of, o: rthe grant of a security interest in, any general
partnersiip interest of the limited partnership or the
general partnership which is the Mortgagor or the
baneficlary or one of the baneficiaries under the trust
agreement vich Mortgagor; or

{d} any s.le, conveyance, assignment or othsr transfer
of, or the grait ~* a security interest in, any share of any
corporation directly or indirectly controlling any such
general or limitel gartnership.

Any consent by Mortgagea, cr any wailver by Maortgagee of a default
under this Section 27 shall not constitute a consant to, or
waiver of any right, remedy or power of Mortgagee upon a
subsequent dafault under this Section 27. Mortgagor acknowledges
that any agreements, liena, chargns or encumbrances created in
vioclation of the provisions of thn’s Section 27 shall be void and
of no force or effect. )

In the event Mortgagea gives ity written consent to the sale
or tranafer, whether by operation of iaw, voluntarily, or
othaerwinse, of all cor any part of the Preniges, Mortgagss shall be
authorized and empowered to deal with the-veéendse or transferee
with regard to the Premises, the indebtednesy sscured hereby, and
any of the terms or conditions hereof as ful)y and to the same
extent as it might with Mortgagor, without in uny way rslsasing
or aischarging Mortgagor from any of its covenanii hersundsy, and
:ithgut walving Mortgngee’s right of accelasratior as provided

ersin. .

ipancial Statements to Mortgagea
28. Mortgagor and Guarantors shall furnish Mortgurse with
the financial information regquired under the Loan Agreece;t.

29. {a) The term "Dafault Rate" as used herein shall mean
interest at the rate of four percent (4%) par annum in excess of
the Prime Rate as annhounced from time to time by Mortgagee 2a its
prime rate, but not greater than the highesat amount permitted by
law; (b) the word "Mortgagor" when used herein shall include the
original Mortgagor named in the preambles herecf, its successors
and assigns, and all owners from time to time of the Premises;
(¢} the word Ybpenaficiary® when used herein shall mean any and
all of tha benaficiaries of the truast of Mortgagor, including the
general partners of any gsnaral or limited partnership which is a
baneficlary of the trust; (d) the word "Guarantor" when ussd
herein shall mean any and all of the guarantors of the Notes: and
{e) the words "holders"™ and "Mortgagee" when usad hasrein shall
inciude all succsssors and aasigno of the original holder of the
Notes and Mortgagee identiried in the prsambles hereof.
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30. This Mortgage and all provisions hersof shall be
binding upon Mortgagor and all persons claiming under or through
Mortgagor, and ahall inure toc the benefit of the Holders from
time to time of the Notas and of the successors and asaigns of
the Mortgagee.

31. The captions and headings of various sections of this
Mortgage are for convenience only and are not to be construsd as
defining or limiting, in anv way, the scope or intent of the
provisions hereof.

¢

32. At 2ll times, resgardless of whether any loan proceeds
have been disbursed, this Mortgage secures (in addition to any
loan preceads disbursed from time to time) the payment of the
loan coamissions, service charges, liquidated damages, expsensas
and adviaces due to or incurred by Mortgagee in connaection with
the loar to be secured hereby, all in accordance with the Notes
and this ¢Ya-tgage. Mortgagor acknowledges that Mortgages has
bound itself to make advances pursuant to the Loan Agreamant and
that all such future advances shall be a lien from the time this
Moxtgage is rercorded, as provided in the Act.

32. Mortgagor ~epresents and agrees that the obligation
secured hereby is aii exempted transaction under the Truth~In-
Lending Act, 15 U.S.C. 1601 et geq., and a busineas locan which
comes within the purvisy-of subsection (c) of Section 4 of "An
Act in relation to the rrte of interest and other charges in
connection with sales on credit and the lending of money,"* 815
ILCS 205/4 (formerly Ill. FPov. Stat. ch. 17, Paragraph 6404), and
that tha proceeds of the ob.ioztion secured hereby will not be
used for the purchase of regiliitered equity securities within the
purview of Regulation "U" promulganted by the Federal Rsserva
System.

t.eaent

34. Mortgagor and Mortgagee agrens: (a) that this Mortgage
shall constitute a Security Agreement within the meaning of the
Ccde with respect to all sums on deposit with Mortgagse pursuant
hereto ("Deposita”) and with respect to uny property included in
the definition herein of the word "Premiseas; which property may
not be deemed tc form a part of the real estata described herein
or may not constitute a "fixture" (within tha :'=sning of Section
9-313 (810 IICS 5/9-313) of the Code), and all replacements of
such property, substitutions for such property, ‘ajditions to such
property, books and records relating to the Premises and
operation thereof and the proceeds therecf {(said proparty,
replacaments, substitutions, additions and the procseds thersof
being sometimes herein collectively referred to as tho
"Collateral™); and (b) that a security interest in and “o the
Collateral and the Deposits is hereby granted to the Mortgvges:
and (c) that the Deposits and all of Mortgagor’s right, title and
interest therein are hareby collaterally assigned to Mortgagee;
all to secure payment of the indebtedness hereby secured and to
aescure performance by the Mortgagor of the terms, covenants and
provisions hereof.

Upon the occurrence of an Event of a Dsfault hersunder,
Mortgagee, pursuant to the appropriate provisions of the Codae,
shall have an option to procead with respect to both the real
property and the Collateral in accordance with its rights, powers
and remedies with respect to the real property, in which event
the default proviasions of the Code shall not apply. Mortgagee
and Mortgagor agree that if Mortgagee shall elect to procsed with
raspact to the Collateral separately from the real property, five
(5) days notlice of the sale of the Collateral shall be reasocnable
notice. The expenses of retaking, holding, preparing for sale,
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selling and the like incurred by Mortgagee shall include, but not
ba limited to, rsasonable attorneys’ fees and legal sxpenses
incurred by Mortgages. Mortgagor agraes that, without the
written consant of Mortgageas, Mortgagor will not remove or permit
to be removed from the Premizes any of the Collateral except that
so long as Mortgagor is not in default hereunder, Mortgagor shall
pe permitted to sall or otherwise dispose of the Collateral when
obsolets, worn out, inadequate, unserviceable or unnecessary for
use in the operation of the Premises, but only upon replacing the
asame or substituting for the same cother Collateral at least scqual
in value and utility to the initial value and utility of that
disposed of and in such a manner that said replacement or
substituted Collateral shkall ke aubject to the sescurity interest
created hereby and that the security interest of Mortgagee shali
be perfected and first in pricrity, it being expressly understood
and agreaed that all replacements, substitutions and additions to
the Co)lateral shall be and become immediately subject to the
securitv interest of this Mortgage and covered hereby.

Mort.gagor shall, from time to time, upon written reguest of
Mortgagee 7nd at Mortgagor‘’se sole cost, deliver to Mortgagea:
(i) such Zuither financing statements and security documents and
assurances as )ortgagee may reasonably require, to the end that
the liens and sururity interests created heraby shall be and
remain protectud and perfected in accordance with the
regquirements oI anv. prasent or future law:; and (i) an inventory
of the Collateral (ir. reasonable detail. Meortgagor reapreseants and
covenants that all <ollateral now is, and that all replacements
thereof, substitutions therafor or additions thereof, unless the
Mortgagoe otharwise cuna=nts, will be free and clear of liens,
encumbrances, title reton:ion devices and security interests of
others. If the Collaterai i7 sold in connection with the sale of
the Premises, Mortgagor shail notify the Mortgagee prior to such
sale and shall require as a condition of such sale that the
purchaser specifically agrees to assume Mortgagor's obligations
as to the security interests herein granted and to execute
whatever agreements and filings =ra deemed naecessary by the
Mortgagee to maintain Mortgagee’s 7jirst perfected sscurity
interest in the Collateral and the O¢posits.

-+ Lo

nate of Intereat

35. Mortgagor and Mortgagee intend arnd believe that each
provision in this Mortgage and the Notes corports with all
applicable local, state and federal laws auad judicial decisiors.
However, if any provision or provisions, or i7Z any portion of any
provision or provisions, in this Mortgage or t’:a Notes ims found
by a court of law to be in viclation of any applicable local,
state or federal ordinance, statute, law, adminiatrative or
judicial decision, or public policy, and if such ccurt should
declare such portion, provision or provisions of tlis Mortgage
and the Notes to be lllegal, invalid, unlawful, vola os
unenforceable as written, then it is the intent both «f Mortgagor
and Mortgagee that such portion, provision or provisions shall ba
given force to the fullest possible extant that they ara lngal,
valid and enforceable, that the remainder of this Mortgage and
the Notes shall be construed as if such illegal, invalia,
unlawful, void or unenforceable portion, provision or provisions
were not contained therein, and that the rights, obligations and
interest of Mortgagor and Mortgagee under the remainder of this
Mortgage and the Notes shall continue in full force and effect.
All agresmeanta herein and in the Notea are expressly limited so
that in no contingency or event whatsoever, whethsr by reason of
advancement of the proceeds hereof, acceleration of maturity ot
the unpaid principal balance of the Notes, or otherwise, shall
the amount paid or agreed to be paid to the Holders for the use,
forbaarance or detention of the money to be advanced hersunder
exceed the highest lawful rate permissible under applicable usury
laws. If, from any circumstances whatscever, fulfillment of any
provision hereof or of the Notes or any other agreensnt rsferred
to herein, at the time performance of such provision shall be
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due, shall involvae transcending the limit of validity prescribesd
by law which a court of competent jurisdiction may deen
applicable heraeto, then, ipmo fagtg, the obligation to be
fulfilled shall be reduced to the limit of such validity; and if
from any circumstance the Holders shall evor receive as interest
an amount which would exceed the highast lawful rate, such amocunt
which would be excessive interest shall be applied to the
reduction of the unpaid principal balance dus under the Ncotes and
not to the payment of interest.

3s. {a) Trustee represants and Partnership represents and
warrants that: (1) neither Mortgagor, nor to the best knowledge
of Mortgagor, any other person or entity has ever caused or
permitted nor will Mortgagor cause to ba any Hazardous Material
(as hereinafter definsd) to be generated, released, stored,
dispored of, buried or deposited over, beneath, in or upon, the
Premiscs or any part thersof or from the Premigses intc the
atmosphaere or any watercourse, body of water, ground water,
wetiands or publicly or privataly owned wall or onto an{ other
parcel of property; or which have been or will be used 1ln the
constructio. of buildings and improvements of any nature
whatsosver ¢n the Premises; or to the best of Mortgagor’sa
knowledge, oves beneath, in or on adjacent parcels cor parcels in
the immediate vicinity of the Premises; (ii) Mortgagor has
cenducted or have caused to be conducted appropriate inquiry into
the current and przvious uses of the Premises in a manner
conaistent with gocd rommerclial or customary practice for
purposes of meeting the astandards for an "Innocent Purchaser"
under CERCLA (as hereinu’ter defined):; (iii) Mortgagor’s
oparations and the Premiscs are in compliance with all
Environmental Laws; (iv) exzept for a water main permit required
under the IEPA (as hereaftar definad), no permits are held or
required to be held nor are a)y registrations or notices required
to be made with respact to the Premises under any Environmental
Lawse: (v) none of the Premismer n2as ever been used (wvhether by
Mortgagor or, to the best of Morctgegor’s knowladge, by any other
person) as a treatment, storage cr 2isposal (whether parmanent or
temporary) site for any Hazardous decurial; (vi) with respect to
the Illinois Responsible Property Trarsfer Act, 765 ILCS 20/1 gt
sed.:; ("IRPTAY): (1) no disclosure d-cument is required by IRPTA;
(2) there are no underground storage tarks located on the
Prexises; and (3) the Premises do not contzin any facilities
which are subject to reporting undar Sectinn 312 of the Federal
Emergency Planning and Community Right to Kasw Act of 1986, and
the federal regulations promulgated thereunde.; {vii} the
Mortgagor has not recelved any notice of any viciations of (and
they are not aware of any existing viclations) any Environmental
Laws and, to the best of Mortgagor’s knowledge, therny have bsen
no actions commenced or threatened by any party agajiszt Mortgagor
or the Premises for noncompliance with any Environmental Laws;
and (viii) no lien, encumbrance or preferential arrargesmant of
any kind for any liabilities arising under any Environiwenrtal Laws
has attachad to, or been asserted against, all or any portion ot
the Premises.

_ (b) For purposes hereof: (i) the term "Environmental Laws"
means and includes, without limitation, any federal, state or
local law, statute, regulation or ordinance and any order,
judgment or decree of any court or administrative body now or
hereafter enacted or issued, relating to any Hezardous Matarial
or partaining to health, industrial hygiene or the environmental
or ecological conditions on, under or about the Pramises,
ircluding without limitation each of the following: the
Comprehensive Environmental Response, Compensation and Liability
Act of 1980, as amended ("CERCLA"™), 42 U.S.C. § 9601 at gag.’ the
Resource Conservation and Recovery Act of 1976 (“"RCRA™), 42
U.5.C. § 6901 gt mgeag.:! the Toxic Substance Control Act, as
amended, 15 U.S5.C., § 2601 at. geg.? the Illincis Environmental
Protection Act, as amended ("IEPA"), 415 IICS 5/1 st sag.; the
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Clean Air Act, as amended, 42 U.8.C. § 7401 gt mag.’; the PFaederal
Water Pollution Control Act, as amendaed, 33 U.S.C. § 1251 gt
A8g.? the Fsdersal Hazardous Materlials Transportation aAct, 49
U.S.C. § 1801 gt seg.7 the NHational Environmental Policy Act of
1975, as amended, 42 U.S.C. § 4321 et seg.; and the rules,
regulations and ordinances of the U.B. Environmental Protection
Agency and the County of DuPage and of all othar agenciaes,
boards, commissions and other governmental bodies and officers
having jurisdiction over the Pramises or the use or operation
theraof; and (ii) the term "“"HazZardous Material®" means and
includes, without limitation: (1) those substances includesd
within the definitions of "hazardous substance,” "hazardous
waste," "toxic substarnce," "solid waste," "pollutant" or
vocoptaminant® in any Environmental Laws; and (2) any matarial,
wamste or substance which is any of the following: (A) asbestos
or any material composed of or containing asbestos; (B)
polychlorinated biphenyls) (C) petroleum or any pstroleum basad
substanse or waste or any constituent of any such substance,
waste o7 preduct: (D) highly flammable or explosiva; or (E)
radioactuve; and (iii} those other substances, materials and
wastaea Wiiisih are or become regulated under any Environmental
Laws, or ‘whijch are or bacome classified as hazardous or toxic by

any Environusstal Laws.

{c) Mortyucor covenants and agrees that Mortgagor will
indemnify, hola harmless, and defend Mortaagee and any current or
former officer, diracior, employee or agent of Mortgagee
{indivicdually an "Indemnitee" and collectively, the
"Indemniteas”), immediately upon demand by any Irdemnites from
any and all claims, luescs, damages, liabilitias, injuries,
response casta, finea, |enalties, clean-up costs and expenses
arising out of or in any wey relating to: (i) the axistence of
Hazardous Matarial over, be.cath, in or upon the Premisaeas, or the
escapeo, sSeepage, leakage, spilicge, discharges, smission,
transportation or release fron tha Premises of any Hazardous
Material intc the atmosphere o:i any watercourse, body of water,
ground water, wetlands or publicly or privately owned well, or
ontoc any other parcel of property: (i1i) any non-compliance with
IRPTA: (iii) any violation or alleged iolatlon of any
Environmental Lawas, ragarding, arisirg out of or in connection
with the Pramises or the operations of dorrower: or (iv) the
breach of any of the representations, warranties, covenants and
agreements sat forth in the foregoing paragraphs heveof| with
such claims, losses, damages, response cos’.z, clean-up costs and
expanses including, but not limited to: (a, clerims of third
parties (including, but not limited to, governrental agencies)
for damages, fines, penalties, response costs, claan, up costs,
injunctive or other relief; (b) costs and expenssy of claan-up,
removal, cor containment whether incurred by Mortgagse or any
third parties, including fees of attorneya and expsavti. . and costs
of reporting the existence of Hazardous Material to any
governmental agency; and (¢} any and all expenses or coligations
incurred at, before and after any trial or appeal there{rum
whether or not taxable as costs, including, without limitation,
attorneys’ fees, witness fees, deposition costs, copying and
telephone charges and cther expenses. The repressntations,
warranties, covenants and agreements contained herein and the
obligations of Mortgagor to indemnify Mortgagee and the other
Indemnitees with respect to the expenses, damages, losses, costs,
damages and liabilities set forth in the foregoing paragraphs
shall not be limited to the amount of the Notes and shall survive
the forecleosure of any liens on the Premises in favor of
Mortgagee or a third party or the conveyance therecf by deed in
lieu of foreclosure {and shall not be limited to the amount of
any deficiency in any foreclosure sale of Property), repayment of
all amounts due under the Notes, the cancellation of the Notas,
and the satisfacticon and release of the Mortgage and the relsase
of any and all other loan documents evidencing the termination of
the lencling relationship' between Borrower and Mortgagee, and
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shall continue to be the personal liability, obligation and
indemnification of Mortgagor foresvaer.

37. This Hortqag- constitutaes a construction mortgage, as
that term is Jdefined in Section 9-313(1)(c) (810 ILCE 8/9-

313(1) (c)} of the Code. MNortgagor further covenants and agrses
that the loan mecured hereby conatitutes a construction loan and
that the procesds of such loan are to be disbursed by Mortgagee
to Mortgagor in accordance with the provisions contained in the
Loan Agreement. All advances and indebtedness arising and
accruing under the Loan Agreemant from time to time, whether or
not the resulting indebtedness secured hareby may axceed the face
amount of the Notes, shall be secured hereby to the mame extent
as though the Loan Agraement were fully incorporated in this
Mortgage, and the occurrence of any Event of Default undar the
Loan Agreenment shall constitutae a default under this Mortgage,
entitiing Mortgagee to all of the rights and remsdiss conferred
upon Morigages by the terma of this Mortgage.

Renedies vunulative and Non-Waiver

38. < ¥y -vemedy or right of the Mortgagass hereunder or under
the Notas, (r any of the other Loan Dccuments or otherwise, or
avallable under applicable law, shall be exclumive of an{ other
right or remedy but each such remedy or right shall be in
addition to every nther remedy or right now or hereafter existing
under any such docuasnt or under applicable law. No deslay in tha
exercises of, or omizusion to sxercise, any remedy or right
accruing on any Event ol Default shall impair any such remedy or
right or be construed to be a waiver of any such Event of Dsfault
or an acgquiescence theriias. nor shall it affect any subssguent
Event of Default of the mawe or a different nature, nor shall it
extend or affect any grace =riod, Every such remedy or right
may be exercised concurrently ~r independently, when and as often
ns may be deemed expedient by th» Mortgagee. All obligations of
the Mortgagor and all rights, gpowcras, and remedlss of the

Mortgagee expressed herein shalli ¢a in addition to, and not in
limitation of, those providad by 72w or in the Notes or in any of
the Loan Documents or any other wrlcten agreemant or instrument
relating to any of the indebtedness rasiured hereby or any
sacurity therefor.

39. This Mortgage is executad by the Trustes, not
parsonally, but solely as Trustee of the Trus® n the exercise of
the power and authority conferred upon and ves’=d in it as such
Trustee (and tha Trustee hereby warrants that [t phosseusesx full
powsr and authority to execute this instrument), wnd it is
axpreasly understcod and agreed that nothing hereir contained
shall be construad as creating any liability on thd T vetes
personally to pay the Notes or any interest that may uccrue
thereon, or any indabtedness accruing thereunder, or to nerform
any covenant sither express or implied herein contained ¥ a1l such
liabllity, if any, being expressly waived by Mortgagee ana by
avery person now or hereafter claiming any right or sacurity
hereunder; provided that nothing hersin contained shall be
conatrusd in any way so as to affect or impair the lien of this
Mortgags or Mortgagee’s right to the foreclosure thersof, ox
construed in any way so as to limit or restrict any of the rights
and remsdies of Mortgagee in any such foreclosure procesadings or
any other remedy allowed by law or statute or by the terms of the
Mortgacge or any other security instrument to snforce the terms of
this Mortgage or the Notes or othar security instruments againet
tha beneficiary hereof.

*or on account of any warranty or indemnlification made hereunder
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IM WITNESE WHEREOP, Mortgagor has caused these presents to
ba exacuted the day and vear first above written.

FIRST COLONIAL TRUST COMPANY,
not perscnally but as Trustee
as aforesaid

Title: -
WT OFFTCER

Name:_ /VIRGINIA L. DAYLE

Title: LAND TRUST

THE ELX GROVE -~ DES PLAINES VENTURE,
an Illinois partnership

By: THE ANTHONY J. TANTILLO COMPANY,
Partner

hony J. Tantillo
/ Prasident

INC., Partner

iy Moo

7itla: President

By: A& Nco ) r7€/ n, Partner

By: C - z __\E\V"—.

Name { VLo (AC oA

Title

FAIRMONT SROUP,/INC., Ur Illinois
corporaxi > ’
Zae
i

By: /
Y Name: ) Anotio fHevidy
Titleas __ ~ o~ P ney?

_EéBrxvant

e

——

prmmp—————

ATTEST: Y279
Nama: , FIINT Vo
Title: -

T2 Ce

STATE OF ILLINOIS )
) 8s.
COUNTY OF COOK )

- - > . 4.2 K ¥
1 T g7 W DU St ’ a Notary Public in and for said

’ ¢
cQunty,Joi{’\thn stats aforesaid, do um)rmml t

A MADSEN . ' . !
COLONIAL TRUST COMPANY, anavRGINR Lpovee , the FRUST OFFICER
of saild Company, who ars personally known to me to be the same

Fren LANEPROSTORMCERE. 2uan RIS I rt B A0 L adpancivary - o

appearsd before me this day in person and acknowledged that they
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signed and delivered the said instrument as their own free and
voluntary act and as the free and voluntary act of said Company,
as trustes, for the uses and purposes therein set forth.

!

r
Given under my hand and notarial seal this _Lq__rrday of
{ RN A ® I} 1993!

<
Ma )
Notary Public )
OFFICIAL TEAL
STATE OF ILLINOIS ) PAMILA R HEWNA
) 88, NOTARY PUBLIC RTATE OF RN
COUNTX OF COOK ) MY Cosenasion Exr Mo Qe
I, éd-"#n /%/&(I‘EZJ , & Notary Public in and for said

Countv,  in the State aforesaid, do hereby certify that ANTHONY J.
TANTX . Prasidaqﬁ\at The Anthony J. Tantillo Company,

THgAa rs  w- My the President of E.C.I. Group, Inc. and

Arvgnill Ppt-~BC , the President of A & N Corporation, all
being parrners in THE ELK GROVE=DES PLAINES VENTURE, who are
personally lraown to me to bs the same persons whose names are
subscribed to che foregoing instrumant, appeared before me this
day in person «rd acknowledgad that they signed and delivered thu
salid instrument as their own free and voluntary act and as the
free and voluntary act of their respective Corporaticns, for the
uses and purposes Leoe.rein set forth.

givon under my hand and notarial seal this -3”} day of

s 1993,

Py AM"/" '
“OFFICIAL SEAL” { 544‘55“ (2;‘ 2 ‘@ "
b CARYN ADELIZZ! j otary Publi

i 2 Hinols
Notary Public, State ol M
4 uymmmmnnuunnuu

NER/D .54
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LOTS 76 TO 79 BOTH INCLUSIVE IN KOZIOL AND WEDGEWOOD
RESUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF BECTION
20 AND PART CF THE SOUTHEARST 1/4 OF SECTION 19 ALL IN
TOWNSHIP 41 NCRTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS
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