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JUNIOR MQRTGAGR AND BECORXTY AQREEMENT

THIS JUNIOR MORTGAGE AND SECURITY AGREEMENT ("Mortgage") is
made as of this _272.) day of Juwe, , 1993, by ww
Limited Partnership, an Illinols limited partnership
("Mortgagor"), to the City of Chicago, Illinols together with its
successors and assigns, having its principal office at 121 North
LaSalle Street, Chicago, Illinois 60602 ("Mortgages'),

All capitalized terms, unless definad herein, shall have the
game meinings as ara set forth in that certain Housing Loan
Agreement dated of even date herewith batween Mortgagor and
Mortgagee ((rprein as the same may be amanded, supplemented or

um r " "
restated frum time to time called the "Loan “?'ﬂhH!RPR&anNG e
o TRSSS% YRAN NAs D&722/93 1400800
s MADED 4w e gy
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WHEREAB, Mortgagor has concurrently harewith executed and
delivered a promissory note bearing even date herewith, in the
principal sum of One Millicn Six Hundred Fifty-Eight Thousand Two
Hundred Fifty~Eight Dollars /%1,658,258) and made payable to
Mortgagee (herein such note “ogether with all amendments or
supplements thereto, extensions thereof and notes which may be
taken in whole or partial renswsl —substitution or extension
thereof shall be called the "Note'; in which Mortgagor promises
to pay said principal sum, plus intérait thereon at the rate
specified in the Note, and the maturity of which note is the
first day (the "Maturity Date") of the 159th consecutive calendar
month following the earlier of (1) the firat day of the 15th
consecutive calandar month following the dace hereof or (ii{) the
first day of the Jrd consecutive calendar moritn following the
final disbursemant of the Loan: and

WHEREAS, Mortgagee desires to secure repaymenc i the

indebtedness evidenced by the Note, togather with intereat ﬁ.
thereon, in accordance with the terms of the Loan Docuurnts and v
any additional indebtedness or obligations incurred by Kcrugagor °!
on account of any future payments, advances or expenditures nade .
by Mortgagee pursuant to the Loan Documents; Ch

NOW, THEREPORE, in order to sacure payment of principal and
interest under the Note and of all other payments due to
Mortgagee by Mortgagor under any of the Loan Documents and
performance of the covenants and agreements contained in this
Mortgage, including any substitutions, extensions or
modifications hereto, Mortgagor does grant, assign, convey and
mortgage to Mortgagee, its successors and assigns, and grants to
Mortgagee, its successors and assigns forever a continuing
security interest in and to, all of the following rights,
interests, claims and property:
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{A) all of the real estate, as more particularly described
on Exhibit A attached hereto and hereby made a part herasof,
together with all easements, water rights, hereditaments, mineral
rights and other rights and interests appurtaenant thereto (the

"Real Property");

{B) all buildings, structures and other improvements of
every kind and description now or hereafter erected, situated or
placed upon the Real Property, together with any fixtures or
attachments now or hereafter owned by Mortgagor and located in or
on, forming part of, attached to, used or intended to be used in
connecticn with or incorporated in the Real Property, including
all extepzions, additions, betterments, renewals, substitutions
and replacenants to any of the foregoing (the "Improvementa");

(C} any interests, estates or othar claims of every name,
kind or nature; %voth at law and in equity, which Mortgagor now
has or may acquirz-in the Real Property, the Improvements, the
Equipment (as herei;after defined) or any of the property
described in clauses (D). (F), (G), (H) or (I) hareof;

(D) all of Mortgagol's interest and rights as lessor in and
to all leases, subleases ard agreements, written or oral, now or
hereafter entered into, affer%ing the Real Property, the
Improvements, the Equipment or zay part thereof, and all income,
rents, issues, proceeds and prolits accruing therefrom (provided
that the assignment hereby made sz}l not diminish or impair the
obligations of Mortgagor under the pirvisions of such leases,
subleases or agreements, nor shall suci nbhbligations be imposed on

Mortgagee) ;

(E) all right, title and interest of Mertgagor in and to
all fixtures, personal property of any kind cr character now or
hereafter attached to, contained in and uged oy i=eful in
connection with the Real Property or the Improveueris, together
with all furniture, furnishings, apparatus, goods, ay=ztems,
fixtures and other ltems of personal property of eveily zind and
nature, now or hereafter located in, upon or affixed te taha Real
Property or the Improvements, or used or useful in connecrisn
with any present or future operation of the Real Property co the
Improvements, including, but not limited to, all apparatus and
equipment used to supply heat, gas, air conditioning, water,
light, power, refrigeration, electricity, plumbing and
ventilation, including all renewals, additions and accessories to
and replacements of and substitutions for each and all of the
foregoing, and all proceeds therefrom (the "Equipment");

(F) all of the estate, interest, right, title or other
claim or demand which Mortgagor now has or may acquire with
respect to (1) proceeds of insurance in effect with respect to
the Real Property, the Improvements or the Equipment, and
(1i) any and all awards, claims for damages, judgments,
settlements and other compensation made for or conseguent upon
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the taking by condemnation, eminent domain or any like proceeding
of all or any portion of the Real Property, the Improvements or

the Equipment;

(@) all intangible personal proparty, accounts, licenses,
permits, instruments, contract rights, and chattel paper of
Mortgagor, including, but not limited to cash, acoounts
receivable, bank accounts, certificates of deposit, rights (if
any) to amounts held in escrow, deposits, judgments, liens and
causes of action, warranties and guarantees, relating to the Real
Property, the Equipment or the Improvements or as otherwise
required under the Loan Documents;

(#) ~8ll other property rights of Mortgagor of any kind or
character rz)ated to all or any portion of the Real Property, the

Improvementa or the Equipment: and

() the pruceeds from the sale, transfer, pledge or other
dispoaition of an; or all of the property described in the
preceding clauses.

All of the property referred to in the preceding clauses (A)
through (I) shall be calizd, collectively, the "Premises."

IT I8 FURTHER agreed, ircanded and declared that all the
aforesald property rights and ircerests shall, so far as
permitted by law, be deemed to Inrm a part and parcel of the
Premises and be covered by this Morrgage.

TO HAVE AND TO HOLD the Premises unito Mortgagee and its
successors and assigns, forever, for the purposes and uses herein

saet forth.

The Loan Agreement is referred to hereir us the
"Commitment". Mortgagee has bound itself and dc4s hereby bind
itself to make advances pursuant to and subject co-the terms of
the Commitment, and the parties hereby acknowledge an? intend
that all such advances, including future advances whanever
‘hereafter made, shall be a lien from the time this Mortgryge is
recorded, as provided in Section 15-1302(b) (1) of the ILl:inois
Mortgage Foreclosure Law, 735 ILCS 5/15~1101 @t geq., a8 aranhded,
supplemented and restated from time to time (the "Act").

If Mortgagor hereunder is described as a trustee under a
trust agreement, said trust arrangement constitutes a "land
trust" as said term is defined in Section 5/15-1205 of the Act.

To protect the security of this Mortgage, Mortgagor further
covenants and agreaes as follows:

(1) Principal and Interest. Mortgagor shall pay promptly
when due the principal of the Note and any other sums required to
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be paid on the Note or under the other Loan Documents at the
times and in the manner provided therein and shall pay any other
indebtedness secured hereby as the same becomes dua and shall
perform and observe all of the covenants, agreaments and
provisions contained herein and in the other Loan Documents.

Mortgagor shall pay promptly when dus any sums due under the
Senior Loan Documents and shall perform promptly and fully any
acts required under the Senlor Loan Doocuments. Mortgagor will
not, without prior written consent of Mortgagee, modify, extand
or amend the Senior Loan Documents, increase the amount of the
indebtecdiess secured thereby or change the repayment terms of
guch inacotedness. Mortgagor shall promptly give Mortgages a
copy of uny notice received by Mortgagor from Senior Lender or
given by Mcrigagor to Senior Lender pursuant to any of the Senior

Loan Documencs,

(2) Preservution, Restoration and Use of Premises.

Mortgagor shall:

(a) promptly repaiiv. restore, replace or rebuild any
portion of the Premises which may become damaged, destroyed,
altered, removed, severed cr demclished, whether or not insurance
proceeds are available or gulficient for the purpose, with
replacements at least equal 171 guality and condition as existed
prior thereto, free from any sedurity interest in, encumbrances
on or reservation of title thereiz except Permitted Encumbrances;

(b) keep and maintain the Prenians in good condition and
repair, without waste, and free from wicChanic¢s' liens,
materialmen's liens or other liens and <laims except Permitted

Encumbrances;

(c) complete, within a reasonable time, say construction of
improvements now or hereafter constructed upon L% Premises;

(d) comply with all statutes, rules, regulatioras, orders,
decrees and other requirements of any faderal, state o local
governmental body having jurisdiction over the Premises srd the
use thereof and observe and comply with any conditions &ra
requirements necessary to preserve and extend any and all cijhts,
licenses, permits (including without limitation zoning variances,
special exceptions and non-conforming uses}, privileges,
franchises and concessions that are applicable to the ownership,
renovation, use and occupancy of the Premises;

(e} make no material alterations in the Premises (except
those required by law or contemplated by the Plans and
Specifications) without Mortgagee's prior written consent;

(£) suffer or permit nc change in the general nature of the
occupancy or use of the Premises without Mortgagee's prior
written consent;
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(9) pay all operating costs of the Premises when due,
including all utility charges and all other assessments or
charges of a similar nature:

(h) not initiate or acquiesce in any zoning
reclassification with respect to the Premises, without
Mortgagee's prior written consent:

(1) not abandon the Premises, nor do anything whatsoever to
depreciate or impair the value of the Premises or the security of

this Mortgage:;

() refrain from any action and corract any condition which
would increase the risk of fire or othaer hazard to all or any
portion of tie Premises:;

(k) not burmit any unlawful use or nuisance to exist upon
the Premises; and

(1) comply witn all instruments and documents of record or
otherwise affecting the vse or occupancy of all or any portion of
the Premises,

(3) Taxes and charges. ' Mortgagor agrees to pay or cause to
be paid, at least 10 days pricr to dslinguency, all Charges (as

hereinafter defined) which are rsswssed or impoaed upon the
Premises or upon any of the lLoan Dztuments, or Senior Loan
Documents, or become due and payable, and which create, may
create or appear to create a lien upur the Premises or any part
thereof or upon any of the Loan Documeitr or Senior Loan
Documents; provided, however, that if bv iaw any such Charge is
payable or, at the option of Mortgagor, mav bs paid in
installiments, Mortgagor may pay tha same togecher with any
accrued interest on the unpaid balance of such charge in
installments as the same become due and before eiy fine, penalty,
interest or cost may be added thereto for the nonpiyment of any
such installment and interest. ("Charge" shall mean znd include
all federal, state, county, city, municipal or othar govsrnmental
(or any instrumentality, division, agency, body or depectiant
thereof) taxes, levies, assessments, charges, liens, claliras or
encumbrances related to the Premises, Borrower's Liabilities,
Mortgagor and/or General Partner, or any of the lLoan Documents,
or Senior Loan Documents,) "

Mortgagor shall turnish Mortgagee within 30 days after the
date upon which any Charge is due and payable by Mortgagor,
official receipts of the appropriate authority, or other proof
satisfactory to Mortgagee, evidencing the payment thereof.
Mortgagor shall have the right befors any delinquency ocours to -
contest or object to the amount or validity of any Charge by
appropriate legal proceedings properly instituted and prosacuted
in such manner as shall stay collection of the contested Charge
and prevent the imposition of a lisn or the sale or forfeiture of
the Premises to collect the same; provided that no such contest

- -
-
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or objection shall be deemed or construed in any way as
relieving, modifying or extending Mortgagor's covenant to pay any
such Charge at the time and in the manner provided in this
Mortgage unless Mortgagor has given prior written notlce to
Mortgagee of Mortgagor's intent to contest or object to a Charge
and, unless at Mortgagee's scle option, (i) Mortgagor shall
demonstrate to Mortgagee's satisfaction that legal proceedings
instituted by Mortgagor contesting or objecting to such Charge
shall conclusively operate to prevent a lien against or the sale
or forfeiture of the Premises or any part thereof as satisfaction
of such Charge prior to final determination of such procesdings,
and (ii) Mortgagor shall furnish to Mortgagee or Senior Lender
(and 1f to Senior Lender, notice thereof tu Mortgagea) a good and
sufficient-bond or surety, or a good and sufficient undertaking
as may be ceguired or permitted by law to accomplish a atay of
any such sale or forfeiture of the Premises during the pendency
of such contegi,. in an amount (x) not less than 125% of such
charge and (y) adecguate fully to pay all such contested Charges
and all interest snd penalties upon the advarse determination of

such contest.

(¢) Insurance. Mortgagor shall procure and waintaln at all
times, at Mortgagor's owi expense, until final repayment of the
indebtedness secured hereby, the types of inaurance specified
pelow, with insurance companjcc authorized to do business in the
State of Illinois covering ali cperations contemplated in
connection with the Project, whethar performed by Mortgagor or

others.

The kinds and amounts of insurarca required are as follows:

(a) commercial liability insurance with limits of not less
than $1,000,000 per occurrence, combined sinoie limit, for bodily
injury and/or property damage liabllity; such insurance shall
include products/completed operation, independcni vontractors and
contractual liability coverages: Mortgagee shall be named as an
additional insured;

(b) all risk property insurance, including improvareonts and
betterments, in the amount of the full replacement value rf the
Premises; extensions of coverage shall include business
interruption/loss of rents, and boiler and machinery, if
applicable; such policy shall list Mortgagee as loss

payee/mortgagee;

(c) during any construction work to the Premises, all risk .
builder's risk insurance covering the materials, equipment, 't
machinery and fixtures that are to be part of the Premises; v
Mortgagee shall be named as a loss payee; NS

(d) during any construction work to the Premises, insurance
with respect to the General Contractor (including without
limitation worker's compensation and automobile liability) with
such insurers and limits as may be satisfactory to Mortgagee, in
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its sole discretion; at Mortgagoe's request, Mortgages shall be
named as an additional insured; and

(e) such additional coverage as Mortgagee may require, in
form, content and amount and with such insurers as may be
satisfactory to Mortgagae, in its sole discretion; at Mortgagee's
request, Mortgagee shall be named as an additional insured and/or

loss payee/mortgagea.

All insurance policies shall provide that Mortgagee shall be
given 30 days' prior written notice of any modification,
nonrenewal or cancellation. Certifiocates evidencing the required
coveragsi, along with paid recelpts, shall be delivered to
Mortgagee on or prior to the Closing Date followed by certified
copies of “bas policies within 30 days after the Closing Date. If
Mortgagor fri)a to obtain or malntain any of the insurance
policies requirced under this Mortgage or te pay any premium in
whole or ln par¢ when due, Mortgagee may (without waliving or
releasing any oblization or Event of Default by Mortgagor
hereunder) obtaln ard maintain such insurance policies and take
any other action whick Mortgagee deems advisable to protect its
interest in the Premises, including accelaeration of the Note.

All sums so disbursed by Kortgagea, including reasonable
attorneys' fees, court costs ard expenses, shall be reimbursed by

Mortgagor upon demand by Mortgagee.

Mortgagor shall require all-contractors and subcontractors
to carry the insurance reguired herein, or Mortgagor may provide
the coverage for any or all contracturs and subcontractors, and,
if so, the evidence of insurance submic¢’ed shall so stipulatae.

Mortgagor expressly underatands and agreass that any
insurance coverages and limits furnished by Mortgagor shall in no
way limit Mortgagor's liabilities and responsicilities specified
under any of the Loan Documents or by law.

Mortgagor agrees and shall cause each contractor-and
subcontractor in connection with the Project to agree tizt all
insurers shall waive their rights of subrogation againgc

Mortgagee.

Mortgagor expressly understands and agrees that any
insurance maintained with respect to the Premises by Mortgagee
shall apply in excess of and not contribute with insurance
provided by Mortgagor under this Section.

Mortgagee maintains the right to modify, delete, alter or
change these requirements.

Ngpe ' -fiiPR-1-1 Q058 _ANG K

Mortgagor shall permit Mortgagea, the United States Department of
Housing and Urban Development and/or their agents to lnspect the
Premises at all reasonable times, and access thereto shall be
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permitted for that purpose. Mortgagor shall keep and maintain
full and correct records at Mortgagor's office showing in detail
the income and expenses of the Premises and shall make such
books, records and all supporting vouchers, data and other
documents available for inspection, copying (including excerpts
and transcriptions), audit and examination upon request by
Mortgagee, HUD and their respective agents, successors and
assigns as long as the lLoan is outstanding.

{6) Ipsurance Proceqds. In the event of any damage to, or
destruction of the Premises, Mortgagor will give written notice
to Mortyagee of such damage or destruction within tive Buainess
Days tneveafter and, subject to the rights granted to Senior
Lender uancer the Senior Mortgage, authorize Mortgagee to proceed

as follows:

(a) In the avent of any loss covered by insurance policies,
Mortgagee is heledbv authorized at its option to either (i) settle
and adjust any clair under such policies without the congent of
Mortgagor, or (il) ‘=llow Mortgagor to agree with the insurance
company or companies on-the amount to be paid upon the loss,
Mortgagee shall, and is hereby authorized to, collect any such
insurance proceeds, and thu expenses incurred by Mortgagee in the
adjustment and cocllection of insurance proceeds shall be deomed
additional indebtedness secured by this Mortgage and shall be
reimbursed to Mortgagee by Mortgagor upon demand,

(b) In the event of any insured damage to, or destruction
of, the Premises or any part thereoi, iHortgagee shall apply the
proceeds of insurance to reimburse Moctgagor for the cost of
restoring, repairing, replacing or rebuliding the Pramises it
(1) an Event of Default hereunder or an evani of default under
any of the other Loan Documents, or the Senijur Loan Documents
ghall not have occurred and be continuing: (il)-such insurance
proceeds shall be in an amount sufficient to resziore the Premises
to at least the same value and substantially the sine character
as the Premises had immediately prior to such damage oi
destruction (and subject to no liens or encumbrances ofp2r than
Permitted Encumbrances), or if such proceeda are not s
sufficient, Mortgagor shall promptly deposit with Mortgagse funds
equal to the amount of such daficiency; (iii) Mortgagor ahzli.
obtain all required governmental approvals with respect to such
restoration, repair, replacement or rebuilding: (iv) prior to
guch restoration, repair, replacement or rebuilding, Mortgagee
shall receive and approve planas and specifications and a detailed
budget and cost breakdown with respect to such work; and (v) such
restoration, repair, replacement or rebuilding is reasonably
susceptible to completion not less than six months prior to the

Maturlty Date,

{(¢) In the event that proceeds of insurance, if any, shall
be made available to Mortgagor for tha restoration, repa{r,
replacement or rebuilding of the Premises, Mortgagor horeby
covanants to restore, repair, replace or rebuild tha same, to at
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least equal value, and substantially the same character as prior
to such damage or destruction, all to be effected in accordance
with plans and specifications submitted to and approved by
Mortgagee, and to expend all such proceeds and any funds
deposited by Mortgagor pursuant to Section 6(b){(ii) hereof prior
to the further disbursement of any Loan proceeds. If the amount
of such insurance proceeds shall be in excess of $50,000, such
prcceeds shall be disbursed through an escrow pursuant to an
escrow agreement approved by Mortgagee.

(d) If all of the conditions described in paragraph (b) of
this Sectlon with respect to the application of proceeds of
insurance shall not be met, Mortgagee may, in its sole
discretion, apply such proceeds to the indebtedness secured
hereby in zuch order or manner as Mortgagee may elect,

(e) To tho axtent that any amount of proceeds of insurance
remain unexpended after completion of the restoration, repair,
replacement or repuilding of the Premises, such amount shall be
applied to the indebteiness secured hareby.

(7) Condemnation/“minent Remain. Mortgagor shall give
Mortgagee prompt notice of any proceedings, pending or
threatened, seeking condemra’tion or taking by eminent domain or
any like process ("Taking"), of all or any portion of the
Premises or affecting any easemant theraon or appurtenance
thereto and shall deliver to Morinajee copies of any and all
papers served in connection with any such proceedings, and
Mortgagor hereby assigns and transfers to Mortgagee, subject to
the rights granted to Senior Lender uncder the Senior Mortgage,
the entire proceeds of all awards resultinag from any Taking.
Mortgagee is hereby authorized to collect anc receive from the
condemnation authorities said awards and is lurther authorized to
give appropriate receipts therefor. 1In the eveit of any such
Taking, but subject to any rights granted to Selnior Lander under
the Senior Mortgage, Mortgagee may, in its sole diacretion,

(i) apply the proceeds of all awards resulting from ruch Taking
to the indebtedness secured hareby in such order or narrar as
Mortgagee may elect, or (ii) apply such proceeds to reiruvurse
Mortgagor for the cost of restoring, repairing, replacing cr
rebuilding the Premises, In the event that such proceeds, i©
any, shall be made available to Mortgagor for the restoration,
repair, replacement or rebuilding of the Premises, Mortgagor
hereby covenants to restore, repair, replace or rebuild the same,
tn at least equal value and substantially the same character as
prior to such Taking, all to be effected in accordance with plans
and specifications submitted to and approved by Mortgagee. If
the amount of such proceeds shall be in excess of $50,000, such
proceeds shall be disbursed through an escrow pursuant to an
escrow agreaement approved by Mortgagee.

(8) TIxansfer and Encumbrance of Premigses. Mortgagor shall
not create, effect, contract for, commit to, consent to, suffer
or permit any conveyance, sale, assignment, transfer, lian,
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pledge, mortgage, security intersst or other encumbrance or
alienation (or any agreement to do any of the foregoing),
directly or indirectly, by willful act, by operation of law or
otherwise, of all or any portion of the Premises or any interest
therein, other than Permitted Encumbrances, or any interest in
Mortgagor or any partner thereof (each of the foregoing being
raferred to herein as a "Prohibited Transfer"), without
Mortgagee's prior written consent. If Mortgagor shall do or
allow any of the foregoing Prohibited Transfers without
Mortgagee's prior written consent, Mortgagee at its option, has
the right to accelerate the maturity of the Note causing the full
principal balance thereof and accrued interest thereon to be
immediz‘ely due and payable without notice to Mortgagor., Any
waiver by Mortgagee of the provisions of this paragraph shall not
be deemed to be a waiver of the right of Mortgages to insiat upen
strict compijance with the provisions of this paragraph in the
future. Notwithstanding the foregoing, Mortgagee shall not
unreasonably withinold its consent to the replacement and/or
addition of a gerzcal partner of the Mortgagor pursuant to the
terms of Mortgagor's Articles of Limited Partnership and to the
extent Mortgagee so consents, it shall not be considered a
Prohibited Transfer hereunder. Further, no consent by Mortgagee
shall be required for tie withdrawal, replacement and/or addition
of any of Mortgagor's limired partners or of any such limited
partner's general partners (zr any other ownership interests in
and to said limited partners), zid same shall not constitute a

Prohibited Transfer hereunder.

(9) Mortgagee's Options. In‘cane of an Event of Default

hereunder by Mortgagor, Mortgagee may. /but is not obligated to)
make any payment or perform any act herszin required of Mortgagor
in any form and manner deemed expedient, znd may (but is not
obligated to) make full or partial payments #f principal or
interest on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or
claim thereof, or redeem the Premises from any tax sale or
forfeiture affecting the Premises or contest any tax or
assessment thereon. All monies paid for any of the pulposes
herein authorized and all expenses paid or incurred in- cunnection
therewith, including attorneys' fees, and any other morjes
advanced by Mortgagee to protect the Premises and the lien
hereof, shall be deemed additional indebtedness secured hersby,
and shall become immediately due and payable, with interest
thereon at a rate of the lesser of 15% per annum cr the maximum
amount permitted by law. Inaction of Mortgagee shall nover be
considered as a waiver of any right accruing to it on account of
any default on the part of Mortgagor.

i

(10) Events of Default. The following shall constitute an
"Event of Default" under this Mortgage:

(1) Mortgagor's failure to pay, when due, any
installment of principal of or interest on
the Note, or pay, when due, (including any

10
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applicable notice and/or cure porlods) any
other sums regquired to be paid by Mortgagor
under the Loan Documents;

Default by Mortgagor in the performance or
observance of any condition, warranty,
representation, covenant, provision or term
(other than as referred to in the other
paragraphs of this Sectlion 10) contained
herein or in the other Loan Documents, which
remains unremedied for 30 days after notice
thereof from Mortgagee to Mortgagor,
provided, however, that if any such default
cannot reasonably be remedied within said 30-
day period and if Mortgagor shall have
commenced to remedy such default within sald
jo~-day period and shall thereafter continue
diligantly to effect such remedy, thon maid
30-day period shall be extended to 60 days
apon written request from Mortgagor to
Wcrtgagee delivered during such 30-day
perioc, and upon further written reqguest from
Mortgegor to Mortgagee delivered during said
€0-day-meried said 60-day pariod shall be
extoended “a 90 days (provided, howaver, that
Mortgagee shzll not be precluded during any
such periodit from exercising any remedies
hereunder if .ta security becomes or is about
to become matertirily jecpardized by any
failure to cure & 4efault within such
period);

the occurrence of a defauit or an svent of
default under any of the cenlor Loan
Documents, which default or zvant of default
is not timely cured pursuant te any
applicable cure pariod as set torth in the
Senior Loan Documents!

a writ of exacution, attachmant or arv
similar process shall be issued or levizd
against all or any portion of the Prsmises or
any interest therein, or any judgment
involving monetary damages shall be entered
against Mortgagor which shall become a lien
on all or any portion of the Premises or any
interest therein and such execution,
attachment or similar process or judgment is
not released, bonded, satisfied, vacated or
:tayad within 30 days after its entry or
evy/

any warranty, representation or statement
made or furnished to Mortgagee by or on
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behalf of Mortgagor proving to have been
false in any material respect when made or
furnished;

prepayment of principal of the Senior Loan
without matching concurrent prepayment of
principal of the Note;

the abandonment by Mortgagor of all or any
portion of the Premises;

the occurrence of any event of default with
respect to the payment of any monies due and
payable to Mortgagee by Mortgager other than
in connection with the Loan, or the
occurrence of a default in the performance or
observance of any obligation, provision or
condition by Mortgagor under any agreement or
nther instrument other than in connection
vith the Loan, or the Senior Loan, to which
Mortgogor ig now or hereafter a party, or the
occurrance of any othar event under any such
agreanept or instrument upon which any holder
of indebirdness outstanding thereunder may
declare tlie rame due and payable, and in each
such case the zontinuation of such default
beyond any aprlicable cure periods;

Mortgagor's falluce to discharge any Charge
in accordance with tie terma hereof or a
failure to procure-ur ma2intain any insurance
required hereunder:

the dissolution of Mortgage: or the entry of
a decree or order for reliei by a court
having jurisdiction with respacvt to Mortgagor
in an involuntary case under the rederal
bankruptcy laws, as now or hereartsiy
constituted, or any other applicabir Zederal
or state bankruptcy, insolvency or otner
similar law, or appointing a receiver,
liquidator, assignee, custocdian, trustee or
sequestrator (or other similar official) of
Mortgagor or for the Premises or for any
substant.ial part of the property of Mortgagor
or ordering the winding-up or liguidation of
the affairs of Mortgagor and the continuance
of any such decree or order unstayed and in
effect for a period of 30 consecutive days:

the commencement by Mortgagor of a voluntary
case under the federal bhankruptcy laws, as
now or hereafter constituted, or any other
applicable federal or state bankruptey,

12
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insolvency or other similar law, or the
consent by Mortgagor to the appointment of or
taking possession by a recelver, liquidator,
assignee, trustee, custodian or sequestrator
(or other similar official) of Mortgagor or
the Premimes or of any substantial part of
the property of Mortgagor or of any
royalties, revenues, rents, issues or profits
therefrom, or the making by Mortgagor of any
assignment for the benefit of creditors or
the fallure of Mortgagor gensrally to pay its
debts as such debts become dus or the taking
of action by Mortgagor in furtheranco of any

of the foregoingy

a final judgment for the payment of money in
axcess of $100,000 shall be rendered by a
court of record against Mortgagor and
Martgagor shall not discharge the same or
rrovide for its discharge in accordance with
its tarms, or procure a stay of execution
thereof, within 60 days from the date of
entry thereof, or such longer period during
which evuscution of such judgment shall have

been stayad;

Mortgagor's mals, partial sale, transfer,

refinancing, ccavayance, mortgage, pledge,
grant of security interest, assignment,
syndlcation or othur disposition of all or
any portion of the Fremiges or any interest
therein without the prior written consent of
Mortgagee, whether by opecation of law,
voluntarily or otherwise or-3f Mortgagor
shall enter into a contract to do any of the
foregoing without the prior written consent
of Mortgagee or any other violation of
Section 8 hereof (except as may oe cipressly
permitted in Section 8 hereof or exrept a
contract for financing to pay in full the
Note and all other amounts when due and owing
by Mortgagor to Mortgagee under the Loan
Documents) ;

the sale or other transfer by Owner of all or
a controlling interest in the ownership of
Genaral Partner without the prior written
consent of Mortgagee; or

any event of default under any of the other
Loan Documents which has not been cured
within any applicable grace period,
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(11) Acceleration., Et¢. Upon the ocourrence of an Event of
Default hereunder, Mortgagee may elect to accelerate the maturity
of the Note causing the full principal balance of and acorued
interest on the Note, together with all other amounts then due
and owing by Mortgagor to Mortgagee under any of the Loan
Documents, to become immediately due and payable at the place of
payment as aforesaid, and Mortgagee may proceed to forscloss this
Mortgage and to exercise any rights and remedies available to
Mortgagee under this Mortgmge, the Assignment of Rents or any of
the other Loan Documents and to exercise any other rights and
remedies agalnst Mortgagor, or with respect to the Note, which
Mortgagee may have at law, in equity or otherwise: provided,
however( that upon the occurrence of an Event of Default under
Section 1%{x) or (xi) hersof, the entire unpaid principal of and
interest «n the Note shall, without any declaration, notice or
other actioi an the part of Mortgagee, be immediately due and
payable, anytaing herein or in the other Loan Documents to the
contrary notwithztanding, Mortgagee may also elect to commence
an action to entorce spacifically any of the provisions contained
in any of the Loan Zocuments,

J

Upon the occurrence of an event of default under any of the
Senior Loan Documents, rocitgagee may at 1its option proceed to
cure, if possible, such even: of default; all amounts so expended
by Mortgagee in the course v’ such action shall be reimbursed by
Mortgagor to Mortgagee upon demzind and shall be additional
indebtednass of Mortgagor secured by this Mortgage, the
Assignment of Rents and the other '.an Documents,

(12) Remedlies. Mortgagee's rened’es as provided in this
Mortgage or the other Loan Documents saull be cumulative and
concurrent and may be pursued singularly, augcessively or
together, at the sole discretion of Mortgazer and may be
exercised as often as occasion therefor shail arise, and shall
not be exclusive but shall be in addition to evecy other remedy
now or hereafter existing at law, in equity or Ly =tatute.
Faillure of Mortgagee, for any period of time or on more than one
occasion, to exercise any such remedy shall not constitute a
waiver of the right to exercise the same at any time cheraafter
or in the event of any subsequent Event of Daefault. No azt of
omigsion or commission of Mortgagee, including specificaily-any
failure to exercise any right, remedy or recourse, shall bs
deemed to be a walver or release of the same; any such walver or
release is to be effected only through a written document
executed by Mortgagee and then only to the extent specifically
recited therein. A walver or releass with reference to any one
event shall not be construed as a waiver or release of any
subsequent event or as a bhar to any subsaguent exercise of
Mortgagee's rights or remedies hereunder. Except as otherwise
gpecifically required herein, notice of the exercise of any right
or remedy granted to Mortgagee by the Loan Documents is not
required to be given.

{13) Additional Indebtadness. In the event that: (a) the
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Note is placed in the hands of an attorney for collection or
enforcement or is collected or enforced through any legal
proceeding; (b) an attorney is retained tc represent Mortgagee in
any bankruptcy, reorganization, receivership or other proceedings
affecting creditors' rights and involving a claim under any of
the Loan Documents; (C) an attorney is retained to protect or
enforce the lien of this Mortgage, or the liens or security
interests of any of the other Loan Documents; or (d) an attorney
is retained to represent Mortgagee in any other proceedings
whatsoever in connection with the Loan Documents, or any property
subject thereto, then Mortgagor shall pay to Mortgagee all
reasonable attorneys' fees, and all costs and expenses incurred

in conrec:ion therewith.

(14) _Yaiver. Mortgagee's failure to require strict
performance kv Mortyagor of any provision of this Mortgage shall
not walve, affuct or diminish any right of Mortgagee thereafter
to demand strict rompliance and performance therewith, nor shall
any waiver by Mcrigadee of an Event of Default waive, suspend or
affect any other Evart of Default under this Mortgage, whether
the same is prlor or ‘gub=equent thereto, or of the same or a
different type. Mortgagee's delay in inntitutin? or prosecuting
any action or proceeding or otherwise assertinyg its rights
hereunder or under any of ths other Loan Documents, shall not
operate as a walver of such cights or limit them in any way so
long as an Event of Default shail be continuing.

(15) Right of Possession. Tou the extent permitted by law,
in any case in which, under the provisions of this Mortgage,
Mortgagee has a right to institute forrclosure proceedings,
whether before or after the institution’'uf such proceedings or
before or after sale thereunder, Mortgagor shall, at the option
of Mortgagee, surrender to Mortgagee, and roltqagee shall be
entitled to take actual possession of all or any portion of the
Premises personally or by its agents or attorneys, and Mortgagee,
in its sole discretion, may enter upon, take and maintain
possession of all or any portion of the Premises.

Upon taking possession of the Pramises, Mortgagee ray make
all necessary or proper repairs, decoration, renewals,
replacements, alterations, additions, betterments and
improvements in connection with the Premises as it may deem
judicious to insure, protect and maintain the Premises against
all risks incidental to Mortgagee's possession, oparation and
management therecf, and may receive all rents, issues and profits
therefrom. Mortgagee shall have, in addition to any other power
provided herein, all powers and dutles as provided for in
Sections 5/15-1701, 5/15=1702 and 5/15-1703 of the Act.

(16) Appointment of Recejver. Upon or at any time after
the filing of any complaint to foreclose the lien of this
Mortgage, the court may, upon application, appoint a receiver of
the Premises, Such appointment may be made either before or
after foreclosure sale, without notice, without regard to the

15
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solvency or insolvency, at the time of application for such
recelver, of the person or persons, if any, lisble for the
paymant of the indebtedness hereby secured, without regard to the
value of the Premises at such time and whether or not the same is
then accupied as a homestead, and without bond being reguired of
the applicant. Mortgagee or any employee or agent thereof may be
appointed as such receiver. The receiver shall have the power to
take possession, control and care of the Premises and to collact
all rents and profits thereof during the pendency of such
foreclosure suit, and all powers and duties provided for in
Section 5/15-1704 of the Act, and such other powers as the court

may direct,

(17 Foreclosure Sale. The Premises or any interest or
estate therein sold pursuant to any court order or decree

obtalned urndzr-this Mortgage shall be sold in one parcel, as an
entirety, or in-cuch parcels and in such manner or order as
Mortgagee, in its sole discretion, may elect, to the maximum
extent permitted oy Illinecis law. At any such sale, Mortgagee
may bid for and acquirs, as purchaser, all or any portion of the
Premises and, in lieu of paying cash therefor, may make
gettlement for the purchase price by crediting upon the
indebtedness due the amounf of Mortgagee's bid.

(18) Application of Prozeeds from Foreclosure Sale.
Proceeds of any foreclosure salz of the Premises shall be
distributed and applied in the raliowing order of priority:

(1) on account of all costs and expunses incident to the
foreclosure proceedings, (ii) all otbar itema which, under the
terms hereof, constitute secured indebtedness additional to that
evidenced by the Note, with interest thireon, (iii) all principal
and interest remaining unpaid on the Note @and_ (iv) any surplus or
remaining funds to Mortgagor, its successors or assigne, as their

rights may appear.

(19) Insurance Upon Foreclosure. Wherever pcovision is
made in this Mortgage for insurance policies to bear mortgage
clauses or other loss payable clauses or endorsements ‘n favor of
Mortgagee, or to confer authority upon Mortgagee to setitie or
participate in the settlement of losses under polic.es cf
insurance or to hold and disburse or otherwise control uss af
insurance proceeds, from and after the entry of judgment of
foreclosure all suzh rights and powers of Mortgagee shall
continue in Mortgagee as judgment creditor or mortgagee until
confirmation of sale. Upon confirmation of sale, Mortgagee shall
be empowered to assign all policies of insurance to the purchaser
at the sale. In case of an insured loss after foreclosure
proceedings have been instituted, the proceeds ¢f any insurance
policy or policies, if not applied in restoring the Premises,
shall be used to pay the amount due in accordance with any
foreclosure decree that may be entered in any such proceedings,
and the balance, if any, shall bhe paid as the court may direct.
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(20) .+ Mortgagor shall not apply
for or avail itself of any appraisement, valuation, redamption,
gtay, extension or exemption 18Wws or any so-called "Moratorium
Laws" now existing or hereafter enacted, in order to praevent or
hinder the enforcement of foreclosure of this Mortgage and heraby
waives the benefit of such laws, Mortgagor, for itself and all
who may claim through or under it, waives any and all right to
have the property and astates comprising the Premises marshalled
upon any foreclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the Pramises
gsold as an entirety. Mortgagor hersby expressly waives any and
all righ%s of redemption, on its own behalf and on behalf of esach
and every person having a beneficlal interest in Mortgagor, it
being the intent hereof that any and all such rights of
redemption «f Mortgagor and of all other persons are and shall ho
deemed to be lisreby waived., Mortgagor acknowladges that the
Premises do nov constitute agricultural real astate, as said ternm
ig defined in Section 5/15-1201 of the Act or residential real
estate as define? in Section 5/15-1219 of the Act.

(21) Ppartinl Paymentg. Acceptance by Mortgages of any
payment which is less than payment in full of all amountas due and
payable at the time of suck payment shall not constitute a waiver
of Mortgagee's right to excrsiae its option to declare the whole
of the principal sum then ream2ining unpaid, together with all
accrued interest thereon, immediately due and payable without
notice, or any other rights of Noxigagee at that time or any

subgequent time, without its express written consent, except and
to the extent otherwise provided by Jaw,

(22) Rescimsion of Elagtion. Ac~iieration of maturity,

once made by Mortgagee, may at the option of Mortgagee be
rescinded, and any proceedings brought to epic~rce any rights or
remedies hereunder may, at Mortgagee's option, e discontinued or
dismissed. 1In elther of such events, Mortgagor and Mortgagee
shall be restored to thelr former positions, and ths rights,
remedies and powers of Mortgagee shall continue as i7 such
acceleration had not been made or such proceadings had rot been
commenced, as the case may be.

(23) Notice. Unless otherwise specified, any notice,
demand or request required hereunder shall be given in writing at
the addresses set forth below, by any of the following means:

(a) personal service; (b) electronic communications, whether by
telex, telegram or telecopy: (c) overnight courier, receipt
requested; or (d) reglstered or certified mail, return receipt
requested,

IF TO MORTGAGEE: Department of Housing
City of Chicago
318 South Michigan Avenue
Chicago, Xllinols 60604
Attention: Commissioner

17




UNOFFICIAL COPY

i«

RV R A T

WITH COPIES TO: office of the Corporaticn Counsel
city of Chicago
city Hall
121 North LaSalle Street, Room 51l
Chicago, Illinois 60602
Attention: Finance & Econonic
Davelopment Division

Department of Finance

city of chicago

121 North LaSalle Streaet, Room 501
Chicage, Illinols 60602
Attention: Comptroller

IF TO #ORTGAGOR: WW Limited Partnership
¢/o Peoples Housing
1607 West Howard Street
Suite 207
Chicago, Illinois 60626
Attention: Donna Smithey

WITH COPIES T0: David L, Goldstein, Esg.
35 _Eust Wacker Drive
Suite 17850
Chicaco, Illinois 60601

Such addresses may be changed by notic¢s to the other parties
given in the same manner as above proviied. Any notice, demand
or request sent pursuant to elther clause (a) or (b) above shall
be deemed received upon such personal service or upon dispatch by
electronic means with confirmation of receipt. - Any notice,
demand or request sent pursuant to clause (o) ziova shall be
deemed received on the Business Day immediately fcilowing deposit
with the overnight courier and, if sent pursuant to ciause

(d) above, shall be deemed received two Business Daye fzllowing
deposit in the mail,

{24) Time, Time is of the essence with respect to tne Loan
Documents.

(25%) Modifications. This Mortgage may not be alterad,
amended, modified, cancellaed, changed or discharged except by

written instrument signed by the parties hereto or their
respactive successcrs and assigns,

(26) Hendings. The headings of articles, sections,
paragraphs and subparagraphs in this Mortgage are for convenlence
of reference only and shall not be construed in any way to limit
or deflne the content, scope or intent of the provisions hereof.

18
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(27) : . 'This Mortgage shall be
construed and enforced according to Illincis law,

(28) Severability. If any provision of this Mortgage, or
any paragraph, sentence, clause, phxase or word, or the
spplication thereof, in any circumstance, is held invalid, the
remainder of this Mortgage shall be construed as if such invalid
part were never included herain and this Mortgage shall be and
remain valid and enforceable to the fullest extent permitted by

lawl

(29’ Grammar. As used in this Mortgage, the singular shall
include tiia plural, and masculine, feminine and neuter pronouns
shall be 7ully interchangeahble, where the context so requires.

{30) Sucsessors and Assigng. This Mortgage and each and
every covenant, -acreement and other provision hereof shall be

binding upon Moriganor and its successors and assigns (including,
without limitation, s=ach and every record owner of the Premises
or any other person having an interest therein), and shall inure
to the benefit of Mortgegee and its successors and assigns.
Whenever Mortgagee is referved to herein, such reference shall
alsc include the Heolder oy the Note, whether so expressed or not.

(31) Further Assurances. Mnrtgagor will perform, executa,

acknowledge and deliver avery act, deed, conveyance, tranafer and
agsurance necessary or proper, in cre sole judgment of Mortgagee,
for assuring, conveying, mortgaging, zssigning and confirming te
Mortgagee all property mortgaged hereby or property intended so
to be, whether now owned or hereafter acquired by Mortgagor, and
for creating, maintaining and preserviny the lien and security
interest created hereby on the Premises, Upor any failure by
Mortgagor to do so, Mortgagee may make, exaecute and record any
and all such documents for and in the name of Murigagor, and
Mortgagor hereby irrevocably appoints Mortgagee ancd lts agents as
attorney-in-fact for that purpose. Mortgagor will veimburse
Mortgagee for any sums expended by Mortgagee in making, executing
and recording such documents including attorneys' feez eud court

costs,

(32) Indempnification. In addition to all other indemnities
in favor of Mortgagee specifically provided in this Mortgage,

Mortgagor shall indemnify Mortgagee and save Mortgagee harmless
from and against any and all Losses incurred in any Claim brought
by reason of any such Loss, other than those Losses arising out
of the Mortgagee's gross negligence or willful misconduct
following the Mortgagee's acquisition of title to or control of
the Premises, unless such act is taken in response to (1) any
negligent act or omission or willful misconduct of the Mortgagor
or (ii) any breach by the Mortgagor of any provisione of the
instruments executed by the Mortgagor in connection with the Loan
and concerning Hazardous Materials or the operation or use of the
Premises in accordance with any Environmental Laws.

19
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(33}  Junior Mortgage. This is a junior mortgage on the
Premises and is subject and subordinate in each and every respect
to any and all rights of any kind croated by:

That certain Construction Mortgage, Fixture Filing and
Security Agreement with Assignment of Leases and Cash
Collateral dated _Jwwe 3*  , 1993 from Mortgagor to
Cole Taylor Bank ("Senior Lander") and recorded as
Document No, ?2¥773i¢in the 0ffice of the Cook County
Recorder of Deeds on _ [fy i 7. , 1993 saecuring
a note of aven date thdrewith in the principal amount
of $530,000 in favor of Senior Lender.

(34) 7 2acurity Agreement. This Mortgage shall be construed
as a "securliy agreement' within the meaning of and shall create
a security in%sarest under the Uniform Commercial Code as adopted
by the State of Illinois with respect to any part of the Premisaes
which constitutes 7ixtures or personal property. Mortgages shall
have all the righis with respect to such fixtures or personal
property atfforded to it by sald Uniform Commercial Code in
addition to, but not in limitation of, the other rights afforded
Mortgagee by this Mortguge or any other agreemant. Upon the
recording hereof, this Mortcage shall constitute a financing
statement under the Uniform Commercial Code. This Mortgage is a
"construction mortgage" as that term is defined in Section 9-

313(1) {c} of said Uniform Commercionl Code.

(35) No Merger. It being tho Jesire and intention of the
parties hereto that this Mortgage and <he lien thereof do not
merge in fee simple title, it is hereby vnderstood and agreed
that should Mortgagee acquire any additiznal or other interests
in or to the Premises or the ownership thereol, then, unless a
contrary interest is manifested by Mortgagee 3s evidenced by an
appropriate document duly recorded, this Mortgare -and the lien
thereof shall not merge in the fee simple title, toward the end
that this Mortgage may be foreclosed as if owned by a stranger to
the fee simple title,

(36) Protective Advances:; Maximum Amount of Indekb¢zoness.
All advances, disbursements and expenditures made by Mortcaijee
before and during a foreclosure, and before and after judgmant of
foreclosure, and at any time prior to sale, and, where
applicable, after sale, and during the pendency of any related
proceedings, for the following purposes, in addition to those
otherwise authorized by this Mortgage or by the Act (collectively
"Protective Advances"), shall have the benefit of all applicable
provisions of the Act, including those provisions of the Act
hereinbelow referred to:

(]

L
M

(a) all advances by Mortgagee in accordance with the terms .
of this Mortgage to; (i) preserve or maintain, repair, restore or Ny
rebuild the improvements upon the Premises; (ii) preserve the
lien of this Mortgage or the priority thereof; or (iii) entforce
this Mortgage, as referred to in Subsection (b)(5) of
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Section 5/15-1302 of the Act;

(b) payments by Mortgagee of: (1) when due, installments
of principal, interest or other obligations in accordance with

the terms of any senior mortgage or other prior lien or
encumbrance; (ii) when due, installments of real estate taxes and

assessments, general and special and all other taxes and
agsessments of any kind or nature whatsoever which are assessed
or imposed upon the Premises or any part thoreof; (iii) other
obligations authorized by this Mortgage; or (iv) with court
approval, any other amounts in connection with other liens,
encumbrarices or interests reasonably necessary to preserve the
gstatug of title, as referred to in Section 5/15-130% of the Acty

(c) advances by Mortgagee in settlement or compromise of
any claims asearted by claimants under senior mertgages or any

other prior liers:

(d) attorneys' feas and other costs incurred: (i) in
connection with the ‘fussclosure of this Mortgage as referred to
in Sections 5/15-1504(d){2) and 5/15-1510 of the Act; (11) in
connection with any act.on. suit or proceeding brought by or
againat Mortgagee for the eiforcement of this Mortgage or arising
from the interest of Mortgaiee hereundar; or (iil) in the
preparation for the commencenent or defense of any such
foreclosure or other action:

(e) Mortgagee's fees and cosiz,. including attorneys' fees,
arising between the entry of judgmenc of foreclosure and the
confirmation hearing as referred to in subsection (b)(l) of
Section 5/15-1508 of the Act:

(f) advances of any amount required to make up a deficiency
in deposits for installments of taxes and asscssyants and
insurance premiums as may be authorized by this iicrtgage;

(g) expenses deductible from proceeds of sale #s referraed
to in Subsections (a) and (b) of Section 5/15-1512 ol %tp3 Act:

(h) expenses incurred and expenditures made by Morcyagoe
for any one or more of the following: (i) if the Premises o any
portion thereof constitutes one or more units under a condominium
declaration, assessments imposed upon the unit owner thereof;
(11) if any interest in the Premises is a leasshold estate under
a lease or sublease, rentals or other payments required to be
made by the lessee under the terms of the lease or subleass;
(111) premiums for casualty and liability insurance paid by
Mortgagee whether or not Mortgagee or a receiver is in
possession, if reasonably required, in reasonable amounts, and
all renewals thereof, without regard to the limitation to
maintaining of existing insurance in effect at the time any
recelver or mortgagee takes possession of the Premises imposed by
Subsection (c) (1) of Section 5/15-1704 of the Act; (iv) repair or
restoration of damage or destruction in excess of available
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insurance proceeds or condemnation awards; (v) payments required
or deemed by Mortgagee to be for the benefit of the Premises or
required to be made by the owner of the Premises undar any grant
or declaration of easement, easement agreement, agreement with
any adjoining land owners or instruments creating covenants or
restrictions for the benetit of or affecting the Premises;

(vi) shared or common expense assmessments payable to any
agssociation or corporation in which the owner of the Premises is
a member in any way affecting the Premises: (vii) if tha loan
secured hereby is a construction loan, costs incurred by
Mortgagee for demolition, preparation for and completion of
construction, as may be authorized by the applicable commitment
or loarn arreement; (viii) pursuant to any lease or other
agreement for occupancy of the Premises; and (ix) if this
Mortgage ia jnsured, payments of FHA or private mortgage

insurance.

All Protectiva Advances shall be so much additional
indebtedness sectrad by this Mortgage, and shall hecome
immediately due and (prvable without notice and with interest
thereon from the date of the advance until paid at the rate of
interest payable aftar default under the terms of the Note,

This Mortgage shall be 'a lien for all Protective Advances as
to subsequent purchasers and udgment creditors from the time
this Mortgage is recorded pursusav, to Subsection (b) (1) of
Section 5/15-1302 of the Act.

All Protective Advances shall, sycept to the extent, if any,
that any of the same is clearly contraiy to or inconsistent with
the provisions of the Act, apply teo ana 2z included in:

(1) the determination of the amount o2 indebtedness secured
by this Mortgage at any time;

(2) the indebtedness found due and owing to Mortgagee in
the judgment of foreclosure and any subsequent suprlemantal
judgments, orders, adjudications or findings by the court of any
additional indebtedness becoming due after such entry ol
judgment, it being agreed that in any foreclosure judgmer.c, the
court may reserve jurisdiction for such purpose;

(3) 1if the right of redemption has not been waived by this
Mortgage, computation of amount required to redeem, pursuant to
Subsections (d)(2) and (e) of Saction 5/15-1603 of the Act;

(4) the determination of amounts deductible from sale
proceeds pursuant to Section 5/15-1512 of the Act!

(5) the application of income in the hands of any receiver
or mortgagee in possession; and

(6) the computation of any deficiency judgment pursuant to
Subgections (b)(2) and (e) of Sections 5/15~1508 and
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Section 5/15-1511 of the Act.

The maximum amount of indebtedness secured hy this Mortgage
is $3,316,516 plus interest, plus any disbursements far the
paymant of taxes and inaurance on the Premises, plus intaerest
thereon, and any other sums advanced in accordance with the terms
hereof or any of the other Loan Documents to protect the securlty
of this Mortgage or any of tha other Loan Documents plus interest

thereon.

{37} Environmental Matters and Hazardous Materials.

Mortsagor hereby represants and warrants to Mortgagee that:

(a) excart as discleosed on Exhibit B attached hereto and
hereby made a puxrt hareof, neithar Mortgagor, Owner nor General
Partner nor, to tan beat of Mortgagor's knowledgs after due
inquiry, any othe: person or entity has ever caused or permitted
at any time or for aanv Zduration any Hazardous Materials to be
generated, manufactured, handled, treated, stored, used,
recycled, refined, processad, placed, held, located or disposed
of, on, under or at or trenfported to or released from: (i) the
Premises or any part thereo! »r (ii) any other real property in
which Mortgagor has any estata or interest whatsoever (including,
without limitation, any property ovned by a land truat, the
beneficial interest in which is cwrad, in whole or in part, by

Mortgagor):; and

(b) Mortgagor, Owner, General Paitner, and to the best of
Mortgagor's knowledge after due inguiry. all other persons or
entities have been and are in compliance with any and all
Environmental Laws in the use of or the businuss or operations

conducted on the Premises.

(38) Non-Recourse Loan.

(a) Subject to the terms of Section 38(b) and 38 .c)
hereof, and notwithstanding any provision herein to the contrary,
the indebtedness secured hereunder shall be non-recourse.ound in
the event of default hereunder, Mortgagee's sole source ot
patisfaction of repayment of the amounts due to Mortgagee
hereunder or under any of the Loan Documents shall be limited to
Mortgagee's rights with respect to the collateral pledged and
assigned hereunder or under the Assignment of Rantsg, the .
Assignment of Contracts or any of the other Loan Documents. u

(b) Notwithstanding paragraph (a) of this Section, nothing
herein or in any of the Loan Documents shall limit the rights of
the Mortgagee, following any of the events hereinafter described,
to take any action as may be necessary or desirable to pursue
Mortgagor, General Partner and/or Owner for any and all Losses
incurred by Mortgagee arising from: (i) a material
misrepresentation, fraud made in writing or misappropriation of

T T e e .
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funds by Mortgagor, General Partner and/or Owner; (ii)
intentional or material waste to the Premises; (iii) use of
proceeds of the indebtedness evidenced by the Note for costs
other than Eligible Costa; (iv) the ocourrence of a Prohibited
Transfer without Mortgagee's prior written consant, to tha extent
such Prohibited Transfer results from the intentional, willful,
negligent and/or voluntary acts or omissions of Mortgager,
Genaral Partnear and/or Owner; (v) any breach of Mortgager's
representations, warranties or covenants regarding Hazardous
Materials or Environmantal Laws contained herein or in any of the
other Loan Documents (including, without limitation, the
Environmental Agreement); {vi) the ocourrence of any uninsured
casualty to the Premizes or other collateral or security provided
under any of the Loan Documents for which there has besh a
failure to' rmeintain insurance coverage as reguired by the terms
and provisiuns of the Loan Documents; (vii) the misappropriation
or misapplication of insurance proceeds or condemnation awarde
relating to the rramises or other collateral or sscurity provided
under any of the-Loan Documents; (viili) violation of the anti~-
apartheid provisiong «f Section 26 of the Loan Agreement; or

(ix) any inaccuracy ii the statements of Donna Smithey, as
Affiant, made in that cortain Affidavit dated concurrently
herewith and delivered to/Mortgagee as of the Clomsing Date.

(d) Mortgages waives any and all right to sessk or demand
any personal deficlency judgment ajainst Mortgagor, in
conjunction with a foreclosure proceeding, under or by reason of
any of the nonracocurse monetary obliyations of Mortgagor;
provided, however that the foregoing zaall not limit or affect
Mortgagee's right to sue or otherwise 4uak recourse against
Mortgagor, General Partner and/or Owner ‘iii any separate action or
proceeding for all losses, costs or damages incurred by Mortgagee
arising from any of the matters described ii dactions 38(b) and

(¢) hereof.
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IN WITNESS WHEREOF, Mortgagor has caused these presents to
be signed and attested to on the day and year first above

written.

ATTEST:

,.f’(/t//’
BY ; 7 ‘/:/\“

Its: _SZ&7@WLQ’£ké;¢béef:)

7

This instrument prepared rcy
and when recorded return to:

Cynthia C. Shawamreh, Esq.
Assistant Corporation Counsel
City of Chicago

Office of Corporation Counsel
12) North lLaSalle Street
Room 511

Chicago, Illinois 60602

coni0\Wayne \JRMT . AD1

WW LIMITED PARTNERSHIP, an Illinois
limited partnership

By: WW Development Corporation, an

Illinols corporation and sole
general partner of Mortgagor

By /(/(U/:( / >(f(({‘,/l‘
Its: 42/,/(’: ‘. }'?Z/J ('(l”, /!,./ .

.-:af’g-g
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)

STATE OF ILLINODIS )
) 8s.
COUNTY OF COOK )

I, the undersigned, a Notary Publio in'g for the opunty
and State aforesaid, do hereby cartif}bthat < RASA- 7"‘“?"/8”“
personally known to me to be the _V/ of WW
Development Corporation (the "General Partner"), an Illinois
corporation and sole general partner of WW Limited Partnership
(the "Mortgagor"), an Illinois limited partnership, and

TowNA _ Smithe y , personally known to me to be the
LNy of the General Partner and personally known

to me to »e the same persons whose names are subscribed to the
foregoing irstrument, appeared before me this day in person and
severally azkrowledged that as such 74 and
_Seppc ._, they signed and delivered the said instrument
and caused the corporate seal of the General Partner to be
affixed thereto, pursuant to authorlty given by the Board of
Directors of the Gereral Partner as their free and veluntary act,
and as the free and voluntary act and deed of the Gensral Partner
and the Mortgagor for tiie uses and purposes therein set forth.

GIVEN under my hand and official seal this 2%  day of
Suner , 23 7 y

(SEAL)

CFFCIA o'
DAVIDL. gOLbS 22
My Commission Expires: NOTASY PUBKIC BTATE (8 1,58
LAY COMPUBaION X0, SIPT.3, 105

- o,
P
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EXHIBIT A
LEGAL DESCRIPTION

WHRLOTS 2, 3 AND THE NORTH 16 2/3 FEET OF LOT 4 IN BLOCK 3 IN
L.E. INGALL'S SUBDIVISION OF BLOCKS % AND 6 IN CIRCUIT COURT
PARTITION OF THE EAST HALF OF THE NORTHWEST QUARTER AND THE
NORTHEAS™ FRACTIONAL QUARTER OF SECTION 12, TOWNSHIP 41 NORTH,
RANGE 14.ZAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS /nx*

PERMANLM PN REAL ESTATE INDEX NO., 11-32-117=-002 = Vol., 507
Affacts: Lat 2

PERMANENT REAL ESTATE INDEX NO, 11-32-117-003 - Vol. 3507
Affects: Lot 3 2nsd the North 16 2/3 feet of Lot 4

COMMON ADDRESS: 6948 WORTH WAYNE AVENUE
CHIC?GH IL 60626
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EXHIRIT B

HAZARDOUS MATERIALS

Asbestos, all of which shall be remediated upon
completion of the rehabllitation of the Premises.
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»d

EXHIBIT C
PERMITTED ENCUMBRANCES

Those matters set forth as Schedule B title exceptions
in Mortgagee's title insurance policy issued by
Commonwealth Land Title Insurance Company as of the
closing of the Loan (but only so long as applicable
title endorgements issued in conjunction with such
matters of such closing, if any, continue to remain in

full force and effect).




