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REAL ESTATE MORTGAGE,
ASSIGNUE QF RE AND SECURITY AG

THIS INSTRUMENT 18 uReal Estate Mortgage, Assignment of Rents
and Security Agreement {"Mortgage") made and delivered by Shawn J.
0'Farrell and Jill D.._ n’Farrell, married to each other
(collectively "Mortgagor") ' to  Comerica Bank - Illinois (herein,
together with its successcrs and assigns, called the "Mortgagee") .

WHEREAS, Mortgagor has concdyrently, herewith executed and
delivered to Mortgagee a promissory. note dated the date hereof
entitled "Promissory Note" in the pcincipal amount of $5140,000
("Note"), bearing interest and payable/in the amounts and at the
times set forth and otherwise in the  form attached hereto as

Exhibit A; and

WHEREAS, the indebtedness evidenced by the #ere, the undertak-
ings by Mortgagor in this instrument and any ail all other sums
which may at any time be due, owing or required ‘to be paid as
herein or in the Note provided are herein called "Indebtedness
Hereby Secured." In no event shall the Indebtedness Herspy Secured
exceed 300% of the principal amounts of the Note.

NOwW, THEREFORE:

TO SECURE the payment and performance of Indebtedness Hereby
Secured and other good and valuable considerations, the receipt and
sufficiency of which is hereby acknowledged, Mortgagor does hereby
MORTGAGE, WARRANT and CONVEY to Mcrtgagee the Real Estate described
in Exhibit B ("Real Estate") together with the property mentioned
in the next succeeding paragraphs {collectively "Premises").

TOGETHER with and including within the term "Premiseg" as used
herein any and all equipment, personal property, improvements,
buildings, structures, easements, fixtures, privileges, reserva-
ticns, appurtenances, rights and estates in reversion or remainder,
rights in or to adjacent sidewalks, alleys, streets and vaults, and
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any and all rights and interests of every name and nature now or
hereafter owned by Mortgagor, forming a part of and/or used in
connecticn with the Real Estate and/or the operation and con-
venience of the buildings and improvements now or hereafter located

thereon,

AND TCGETHER with a security interest in (by way of enumera-
tion but without 1limitation) all personal property, accounts
receivable, bank accounts, furniture, furnishings and equipment
used in connection with the existence and operation of the Real
Estate or furnished by Mortgager to tenants thereof, all building
materials located at the Real Estate and intended to bhe incor-
porated in improvements now or hereafter to be constructed thereon,
whether or-not incorporated therein, machines, machinery, fixtures,
apparatus,~ <auipment and articles used to supply heating, gas,
electricity,”air conditioning, water, light, power, sprinkler
protection, wasie removal, refrigeration and ventilatien, and all
floor coverings, Acreens, storm windows, blinde, awnings; in each
cage now or heréafter placed in, on or at the Feal Estate and all
additions and accesaicis and all proceeds of all of the foregoing.
All ot the foregoing phodd hereinafter be referred to as "Personal
property." The enumeration of any specific articles of Personal
Property shall in no wise szxclude or be held to exclude any items

of property not specifically snumerated.

AND TOGETHER with all «f 'the rents, income, receipts,
revenues, issues and profits thereof and therefrom; and all of the
land, estate, property and rights nereinabove described and hereby
conveyed and intended so to be, whetler real, personal or mixed,
and whether or not affixed or annexed to the Real Egtate are
intended to be as a unit and are hereby understood, agreed and
declared to form a part and parcel of the' Premises and to be
appropriated to the use of the Premigses and tor the purposes hereof
shall be deemed to be real estate mortgaged and’ warranted hereby.

TO HAVE AND TO HOLD all and sundry of the Fremises hereby
mortgaged and warranted or intended so to be, togetlier with the
rents, issues and profits thereof, unto Mortgagee forever, free
from all rights and benefits under and by virtue of the omestead
Exemption Laws of the State of Illinois (which rights and benefits
are hereby expressly released and waived), for the uséa and
purposes herein set forth, together with all right to retain
possession of the Premises after any default ia the payment of alil
or any part of the Indebtedness Hereby Secured, or the breach of
any covenant or agreement herein contained, or upon the occurrence
of any Event of Default as hereinafter defined.

PROVIDED, that if all Indebtedness Hereby Secured shall be
duly and punctually paid and all terms, provisions, conditions and
agreements herein centained on the part of Mortgagor to be

performed or observed shall be strictly performed and observed,
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then rhis Mortgage and the estate, right and interest of Mortgagee
in the Premisea shall cease and be of no effect.

AND IT IS FURTHER AGREED THAT:

1. Ppayment of Indebtednegs. Mortgagor will promptly pay the

principal and interegt on the Note, and all other Indebtedness
Hereby Secured, as the same become due, and will duly perform and
observe all of the covenants, agreements and provisions herein and

in the Note required.

2. “Maiptenance, Repair, Restoration, Prior Liens, Parking.
Etc. Mortgagor will (a) promptly construct, repair, restore and
rebuild arny buildings or improvements now or hereafter on the
Premigesg or Persona. Property used on or in connection with the
Real Egtate which may become damaged or be destroyed whether or not
proceeds of insurvance are available or sufficient for the purpose;
(b} keep the Premuices and Personal Property in good condition and
repair, without washke, and free from mechanics’, materialmen’s or
like liens or claims or other liens or claims for lien not
rxpressly subordinated {o,the lien hereof; (c¢) pay, when due, any
indebtedness which may b2 secured by a lien or charge on the
Premises or Personal Propercy superior to the lien hereof, and upon
request exhibit satigfactory evidence of the discharge of such
prior lien to Mortgagee; {(4) complete, within a reasonable time,
any building or buildings now ‘or at any time in the process of
erection upon the Premises; {e) kcemply with all requirements of
law, municipal ordinances or restrictions and covenants of record
with regpect to the Premises and Perssnal Property and the use
thereof; (f] make no material alterations in the Premises, except
as required by law or municipal ordinance without Mortgageea’s pricr
written consent; [(g) make or permit no ¢hange in the general nature
of the occupancy of the Premises without Mortgagjee’s prior written
consent; (h} pay all operating costs of the  Premises; (i) not
initiate nor acgquiesce in ary zoning reclassificetion with respect
te the Premises without Mortgagee’s prior written' ceonsent and (j)
provide, improve, grade, surface and thereafter maintain, clean and
repair any sidewalks, aisles, streets, driveways and sidewalk cuts
and paved areas for parking and for ingress, egress and iight-of-
way to and from the adjacent public thoroughfares necessary or
desirable for the use thereof; and reserve and use all sucn areas
solely and exclusively for the purpose c¢f providing parking,
ingress and egress for tenants or invitees of tenants of the
Premises; and Mortgager will not reduce, build upon, obstruct,
redesignate or relocate any such areas or rights-of-way or lease or
grant any rights to use the same to any person except tenants and
invitees of tenants of the Premises without prior written consent

of Mortgagee.
3. Taxes. Mortgagor will pay when due before any penalty

attaches all general and special taxes, assessmentsg, water charges,
sewer charges, and other fees, Laxes, charges and agsessments of
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every kind and nature whatsoever {all herein generally called
"Taxes") assegged against or applicable to the Premises, the
Pergonal Property or any interest therein, or the Indebtedness
Hereby Secured, and Mortgagor will furnish to Mortgagee duplicate
receipts therefor. Mortgagor will pay in full, under protest in
the manner provided by statute, any Taxes which Mortgagor may
desire to contest. However, if deferment of payment is required to
conduct any contest or review, Mortgagor shall depeosit the full
amount thereof, together with an amount equal to the interest and
penalties during the period of contest (as estimated by Mortgagee)
with Mortgagee, In any event, Mortgagor shall (and if Mortgagor
shall fail to do so, Mortgagee may, but shall not be required to,
use the menies deposited as aforesaid) pay all Taxes, notwithstand-
ing such (contest, if in the opinion of Mortgagee, the Premiges
shall be in jeopardy or in danger of being forfeited or foreclosed.
In the event (anv law or court decree has the effect of deducting
from the wvalu¢ of land for the purpose of taxation any lien
thereon, or impos.ng upon Mortgagee the payment of the whole or any
part of the Taxes or'liens herein required to be paid by Mortgagor,
or changing in any way the laws relating to the taxation of
mortgagas or debts sgeccured by mortgages or the interest of
Mortgagee in the Premiges-wr the manner of collection of Taxes so
ag teo atfect thio Mortgags or the lndeptedness Hereby Secured or
the holder thereof, then, and-in any such event, Mortgagor upon
demand by Mortgagee will pay euch Taxes or reimburse Mortgagee
therefore, Nothing herein containerd shall require Mortgagor to pay
any income, franchise or excise. tax imposed upon Mortgagee,
excepting only guch which may be “lavied against such income
expressly as and for a specific suhetitute for Taxes on the
Premises and then only in an amount «cmputed as if Mortgagee
derived no income from any source other than\ite interest hereun-

der.

4. Insurance Coverags. Mortgagor will® Xeep insured all
buildings and improvements on the Premises and- all Personal
Property against such risks, perils and hazards aa Mortgagee may
from time to time require, including but not limited to:

(a} Insurance against loss by fire and risks covered by
the so-called extended coverage endorsement in amounts equal %o the
full replacement value of the Fremises but not less than the amount

of the Note;

(b) Public liabilivy insurance against bodily injury,
death and prcperty damage in the amount of at least $1,000,000
combined single limit;

(c} Steam boiler, machinery and other insurance of the
types and in amounts asg Mortgagee may require;

(d} Flood insurance if required by the Flood Disaster
Protection Act of 1973 as a condition of receipt of federal or
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federally related financial assistance for acguisition and/or
censtruction of buildings in amounts required by such Act.

5. Insurance Policieg., All policies of insurance herein

required shall be in forms, companies and amounts reasonably
gatisfactory to Mortgagee. Unless otherwise sgpecified by Mortga-
gee, the insuring company must meet the following basic require-
ments: (a) it must have minimum rating according to Best's Key
Rating Guide for Property - Liabkility of A; (b} it must be a stock
company or non-assegsable mutual company and incorporated in
America, Canada or Britain; f{c) it must be licensed to do business
in Illiiois; (d) it may not have more than 10% of the policy-
holder’ s surplug on any one risk; and {e) it must have all policies
and endcrsements manually signed. To-insurance requirements, if
any, must e, met or an agreed amount endorsement attached. The
maximum deductible allowable in the policy will be $5,000 and the
policy must contzin a standard mcrtgagee clause in favor of;

Jomerica Bank - Illinois,

ite succegsors and assigns
A700 M. Waukegan Road

Morton Zrove, Illinois 60053
Attn.: Special Assete Group

All policies must contain a provision to the effect that any waiver
of subrogaticn rights by the insured <does not void the coverage and
must contain any other speacial endorasements as may be required by
the terms of any leases assigned as cecurity for the loan., The
Mortgagor will deliver all policies, includirg additional and
renewal policies te Mortgagee. All insurance policies shall be
prepaid for one vyear. In case of insurance policies about to
explire, Mortgagor will deliver renewal policics not lees than
thirty (30) days prior to the respective dates 0O expiration. All
policies shall provide that such insurance shall rct be cancelled,
modified or terminated without thirty (30} days prior written

notice to Mortgagee.

6. Deposits for Taxes and _Insurange Premiums. To _assure

payment cf Taxes and insurance premiums payable with respect Lo the
Premises as and when the same shall become due and payable:

(a) The Mortgagor shall deposit with Mortgagee at the
time of the disbursement of the proceeds of the llote:

(i} An amount equal to cne-twelfth of such Taxes due
multiplied by the number of months elapsed between the date on
which the most recent installment for such taxes was regquired to be
paid and the date of such first deposit; and
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(1i) An amount equal to one-twelfth of such annual
insurance premiums multiplied by rthe number of months elapsed
between the date premiums on each pclicy were last paid to and the
date of such first deposit.

(b) Concurrently with each monthly payment installment
pursuant to the Note, Mortgagor shall deposit with Mortgagee an
amount equal to one-twelfth of the Taxes and one-twelfth of the

insurance premiumg.

(¢) The amount of such deposits ("Tax and Insurance
Deposits*) shall be based upon the most recently available bills
thereforw. All Tax and Insurance Deposits shall be held by the
Mortgage¢ without any allowance of interest thereon.

\dy Monthly Tax and Insurance Deposits, together with
monthly payments of principal, if any, and interest shall be paid
in a single paynent each month, to be applied to the following
items in the following order:

(1) Tax-and Insurance Deposits;

(ii) Indektadness Hereby Secured other than princi-
pal and_.nterest on the Note;

(iii)} Interest on the Note;

(iv) Amortization of the principal balances of the
Note.

(e) Mortgagee will pay insuraiice premiums and Taxes from
the Tax and Insurance Deposits upon the presentation by Mortgagor
of bills therefasr, or upon presentation  sf receipted bills,
reimburse Mortgagor for such payments. It- Lhae total Tax and
Insurance Deposits on hand are not sufficient to pay all of the
Taxes and insurance premiums when due, Mortgagor will deposit with
Mortgagee any amount necessary to make up the deficiczncy. If the
total of such Depogits exceeds the amount regquired to pay Taxes and
insurance premiums, such excess shall be credited on’ svbsequent
deposits tce be made for such items,

(f) In the event of a default in any of the provisions of
this Mortgage or the Note, Mortgagee may, but shall not be required
to, apply Tax and Insurance Deposits on any Indebtedness Hereby
Secured, in such order and manner as Mortgagee may elect. When the
Indebtedness Hereby Secured has been fully paid, any remaining Tax
and Insurance Deposits shall be paid to Mortgagor. All Tax and
Insurance Deposits are hereby pledged as additional security for
Indebtedness Hereby Secured and shall not be subject to the
direction or control of the Mortgagor.

LS. L
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(g) ™Mortgagee shall not be liable for any failure to
apply any amounts deposited Lo the payment of Taxes and insurance
premiums unless while no default exists hereunder Mortgagor shall
have presented to Mortgagee the appropriate Tax and insurance
premium bills to be paid from the Tax and Insurance Deposits.

(h} Notwithstanding the foregoing provisions of this
Paragraph 6 requiring deposits for the payment of real estate taxes
and insurance premiumg, Mortgagee hereby waives the requirement for
guch deposits while such deposits are being made by Mortgagor to
the Holder of the Mortgage which ie senior to this Mortgage,
retainizg, however the right to reinstate such requirement in the
event for any reason such deposits are not being made to the Holder

of such senior Mortgage.

7. procends of Insurance. Mortgagor will promptly give
Mortgagee notice of damage or destruction of the Premises, and:

(a) In case of lcss covered by policies of insurance,
Mortgagee (or, after eatry of decree of foreclosure, the Purchaser
at the foreclosure sale/or decree creditor) is hereby authorized,
at its option (i) to settlg and adjust any claim without consent of
Mortgagor, or (ii) allow -ortgagor to agree with the insurance
company or companhies on thecamount to be paid upon the losgs.
Mortgagor may itself adjust logses aggregating not in excess of
Five Thousand ($5,000) Dollars.' In any cage Mortgagee is hereby
authorized to collect and receipt €or any such insurance proceeds.
Expenses incurred by Mortgagee in (adjustment and collection of
insurance proceeds shall be additional indebtedness Hereby Secured

and shall be reimbursed to Mortgagee upo.n.-demand.

(b) In the event of any insured damage or destruction of
the Premises or any part thereof (herein (called an "Insured

Casualty”), and:

(i) If in the judgment of Mortgagee tle Premises can
be restored to an economic unit not less valuable than(prior to the
Insured Casualty, and adequately securing the outstandirg-balance
of the Indebtedness Hereby Secured, or

(ii) If under the terms of any leace which is prior
to this Mortgage, Mortgagor is obligated to restore, repair,
replace or rebuild the Premises and such Insured Casualty does not
result in cancellation or terminaticn of such lease or leases and
rhe insurers do not deny liability to the insureds,

then, if no Event of Default as hereinafter defined shall have
mecurred and be then continuing, the proceeds of insurance shall be
applied to reimburse Mortgagor for the cost of restoring, repair-
ing, replacing or rebuilding the Premises as provided in Section 8,
and Mortgagor covenants and agrees to forthwith commence and
diligently prosecute such restoring, repairing, replacing or
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rebuilding. Mortgagor shall pay all costs of such restoring,
repairing, replacing or rebuilding in excess of the proceeds of

insurance.

{c) Except as provided in Subsection (b) of this Section
7, Mortgagee may apply the proceeds of insurance consequent upon
any Insured Casualty upon Indebtedness Hereby Secured, in such

order or manner 48 Mortgagee may elect.

(d) In the event proceads of insurance shall be made
available to Mortgagor for the restoring, repairing, replacing or
rebuilditg of the Premises, Mortgagor covenants to restore, repair,
replace or. rebuild the Premises to be of at least equal value and
of substantially the same character as prior to such damage or
destruction; jall to be effected in accordance with plans and
specifications to be first submitted to and approved by Mortgagee.

8. Disbursement of Insurance Proceeds. If Mortgagor is
entitled to reimburiement out of insurance proceeds held by
Mortgagee, such procecds ghall be disbursed from time to time upon
Mortgagee being furnislied with (i) satisfactory evidence of the
cogt of completion oI restoration, repair, replacement and
rebuilding, (ii) funds suffievient, in addition to the proceeds of
insurance, to complete the proposed restoration, repair, replace-
ment and rebuilding, and {iii}~ such architect’s certificates,
waivers of lien, contractor’'s sworn statements and other evidences
of cost and payment as the Mortgasgee may.reasonably require and
approve. Mortgagee may require that/all plans and specifications
for such restoration, repair, replagement and rebuilding be
submitted to and be approved by the Morteagee prior to commencement
of work. No payment made prior to the final completion of the
restoration, repair, replacement or rebuildipy shall exceed ninety
{90%) percent of the value of the labor and material for work
paerformed from time to time. Funds other than proceeds of insurance
shall be disbursed prior to disbursement of insurance proceeds. At
all times the undisbursed balance of the insurance proceeds remain-
ing in the hands of the Mortgagee, together with funds deposited
for the purpose cr irrevocably committed to the satisfaclion of the
Mortgagee by or on behalf of the Mortgagor for the purpose, shall
be at least sufficient, in the judgment of Mortgagee, tc¢-ray for
the cost of completing the restoration, repair, replacement or
rebuilding the Premises, free and clear of all liens or claims for
lien. Mortgagee shall deposit such proceeds in a so-called Money
Market Account, or a reasonably equivalent account, and the
interest earned thereon shall inure to the benefit of Mortgagor.

9. Condemnation. Mortgagor hereby assigns, transfers and
gets over unto Mortgagee the entire proceeds cf any award or claim
for damages for any of the Premises taken or damaged under the
power of eminent domain or by condemnation including damages to
remainder. Mortgagee may elect to apply the proceeds of the award
in reduction of Indebtedness Hereby Secured then most remotely to
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be paid, whether due or not, or to require Mortgagor to regtore or
repuild the Premises; in which event, provided there then exists no
uncured Event of Default, the proceeds held by Mortgagee shall be
used to reimburse Mortgagor for the cost of such rebuilding or
restoring. If Mortgagor is obligated to restore or replace the
damaged or destroyed buildings or improvements under the terms of
any lease or leases which are prior to the lien of this Mortgage,
and if such taking does not result in cancellation of such lease or
leases, the award shall be used to reimburse Mortgagor for the cost
of restoration and rebuilding provided that Mortgagor is not in
default hereunder and that no Event of Default has occurred and is
then continuing. If Mortgagor is required or permitted to rebuild
or restore the Fremises as aforesaid, such rebuilding or restora-
tion shali he effected in accordance with plans and aspecifications
submitted Wosand approved by Mortgagee and proceeds of the award
ghall be pald out in the same manner as provided in Section 8 for
the payment of-lusurance proceeds towards the cost of rebuilding or
restoration. 1Ifdtne amount of such award is insufficient to cover
the cost of rebuilding or restoration, Mortgagor shall pay such
costs in excess of the award pefore being entitled to reimbursement
out of the award. Any surplus which may remain out of the award
atter payment of such cdsts of rebuilding or restoration shall, at
the opticn of Mortgagee, ke applied on account of the Indebtedness
Hereby Secured then most rermotely to be paid or be paid to any
other party entitled therels. Mortgagee shall deposit such
proceeds in a so-called Money Market Account, or a reasonably
equivalent account, and the interest earned thereon shall inure to

the benefit of Mortgagor.

10. Stamp Tax. If any tax is due or becomes due in respect
of the issuance of the Note, Mortgagor.snall pay such tax in the

manner reguired by such law.

11. Prepayment Privilege. Mortgagor may prepay the principal
of the Note at the times and in the manner set forth in the Note.

12. Effect of Extensions of Time, Amendments on. Junior Liens
and Others. If payment of the Indebtedness Hereby Sesuved, or any
part thereof, be extended or varied, or if any part of tle security
be released, all persons now or at any time hereafter liable
therefor, or interested in the Premises, shall be held to assent to
such extension, variation or release and their liability, and the
lien and all provisions hereof shall continue in full force and
effect: the right of recourse against all such persons being
expressly reserved by Mortgagee, notwithstanding any such exten-
sion, variation or release. Any junior mortgage, or other lien
upon the Premises or any interest therein, shall be subject to the
rights of Mortgagee to amend, modify and supplement this Mortgage,
the Note and the Assignment of Rents and Security Agreement here-
inafter referred to, and to extend the maturity of the Indebtedness
Hereby Secured, in each and every case without obtaining the
consent of the holder of such junior lien and without the lien of

9
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this Mortgage, or any part thereof, losing its priority over the
rights of any such junior lien.

13. Mortgagee’'s Performance of Mortgaqor’s Obligationsg. In
case of default, Mortgagee either before or after acceleration of
the Indebtedness Hereby Secured or the foreclosure of the lien
herecf and during the period of redemption, if any, may, but shall
not be required to, make any payment or perform any act herein in
any form and manner deemed expedient to Mortgagee. Mortgagee may,
but shall not be required to, make full or partial payments of
principal or interest on superior encumbrances, if any, and pay,
purchase, discharge, compromise or gettle any tax lien or other
prior Aien or title or claim thereof, redeem from any tax sale or
forfeituie, contest any tax or assessment, and may, but shall not
be requires to, complete construction, furnishing and equipping of
the improvéments upon the Premises and rent, operate and manage the
Premises and-t%e Personal Property and pay operating costs and
expenges, including management fees, of every kind and nature in
connection therewith, so that the Premises shall be operational and
usaple. The amount. of all monies paid for any of the purposes
herein authorized, and 211 expenses paid or incurred in connection
therewith, including attoineys feesg and monies advanced to protect
the Premises and the lien hareof, shall be additional Indebtedness
Hereby Secured, whether or (not- they exceed the amount of the Note,
and shall become immediately due and payable without notice, and
with interest thereon at the Default Rate specified in the Note
(herein called the "Default Rate¥), Inaction of Mortgagee shall
never be considered as a waiver ©f any right accruing to it on
account of any default on the part of Mortgagor. Mortgagee, in
making any payment hereby authorized: ia} relating to taxes and
aggessments, may do so according to’ anv bill, statement or
egtimate, without inquiry into the validity ot any tax, assessment,
sale, forfeiture, tax lien or title or claim thereof; (b) for the
purchase, discharge, compromise or gettlement ol-any other superior
lien, may do so without inquiry as to the validit)or amount of any
claim for lien which may be asserted; or (c) in conrection with the
completion of construction, furnishing or equipring of the
Premises, the rental, operation or management of the Fremises or
the payment of operating costs and expenses thereof may do so in
such amounts and to such persons as Mortgagee may deem appivpriate
and may enter into such contracts therefor as Mortgagee may deem

appronriate or may perform the same itself.

14. Inscection of Premises. Mortgagee may inspect the
Premises at all reasonable times and shall have access thereto

permitted for that purpcse.

15. Restricticons on Transfer. It shall be an immediate Event
of Default and default hereunder if, without the prior written
consent of Mortgagee:

10

Ll Lo

(-




7

UNOFFICIAL COPY

(a) Mortgagor shall create, effect, contract or consent
to or shall suffer or permit any conveyance, sale, encumbrance,
lien or alienation of the Pramises or any part thereof or interest
therein, except for liens for which Mortgagee gives its written
consent, leases in the ordinary course of business, and sales or
other dispositions of any equipment or machinery constituting part
of the Premiges no longer useful in connection with the operatiocn
of the Premises; provided that prior to the sale or other diaposi-
rion thereof, such obsolete machinery or equipment has been
replaced by machinery and equipment, subject to the first and prior
lien herecf, of at least egual value and utility; or

(b) If all or any part of the beneficial interest in
Mortgagor(ghall be sold, assigned or transferred, or contracted to
be sold, 2ssigned or transferred without the prior consent of

Mortgagee;

in each case it snall be an Event of Default even though such con-
veyance, sale, asslgnment, encumbrance, lien or transfer is
affectred directly, 1ludirectly, voluntarily or involuntarily, by
operation of law or Otlerwige, Provided, however, that the
foregoing provisions of /chis Section shall not apply to liens
securing Indebtedness Hereuy Secured, nor to the lien of current
raxes and agsessments not in- default.

16. Evente aull . 1f one or more of the following
events (herein called "Events of Default™). shall occur:

{a) If default be made for.cifteen days in the payment
of any installment of principal or intsrest of the Note, or if
default be made for fifteen days after notjce, in the making of any
other payment of monies required to be made-hereunder or under the

Note; c©r

(b) If an Event of Default pursuant to Section 15 hereof
shall occur and be continuing, without notice or period of grace of
any kind; or

(c) If {and for the purpose of this Section .che term

Mortgagor includes a beneficiary of Mortgagor and each perz¢a,who,
as co-maker, guarantor or otherwise is, shall be or become liable
for or obligated upon all or any part of the Indebtedness Hereby

Secured) :

{i) Mortgagor shall file a petition in voluntary
bankruptcy under any Federal Bankruptcy Act or similar law, state
or federal, now or hereafter in effect,

(ii) Mortgagor shall file an answer or otherwise in
writing admit insolvency or inability to pay its debts,

11
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{iii) Within sgixty (60} days after the filing
against Mortgagor of any involuntary proceedings under such
Bankruptcy Act or similar law, such proceedings shall not have been

vacated or stayed,

(iv} Mortgagor shall be adjudicated a bankrupt, or
a trustee or receiver shall be appointed for the Mortgagor or for
all or a major part of the Mortgagor's property or the Premises, or
any court shall take jurisdiction of all or the major part of
Mortgagor’s property or the Premises in any involuntary proceedings
for the reorganization, dissolution, liguidation or winding up of
Mortgaooir, and such trustee or receiver shall not be discharged or
jurigsdiciion relinquished or vacated or stayed on appeal or

otherwige stayed within sixty (60) days, or

{v) Mortgagor shall make an assignment for the
benefit of creditors or shall admit in writing its inability to pay
ite debts general.ly as they become due or shall consent to the
appointment of 4 receiver or trustee or liquidator of all or the
major part of its priperty or the Premises; or

(d) If default. shall continue for fifteen (15} days
after notice therecof by Mortgagee to Mortgagor in the due and
punctual performance or chagrvance of any other agreement or
condition herein or containec¢ in the Note, any document securing
the Note, except if the natur: cf the default is such that it
cannot be cured in fifteen days and cure is begun within fifteen
days and thereafter diligently purwsusd such default shall not be

considered an Event of Detault; or

(e} If the Premises shall be abandoned; or

(£} If Mortgagor or any maker of clie Note shall die or
be declared legally incompetent;

then Mortgagee is authorized and empowered, at itg.option, without
affecting the lien hereby created or the priority of said lien or
any right of Mortgagee hereunder, to declare, witicul  further
notice all Indebtedness Hereby Secured immediately due an< payable,
whether or not such defauit be thereafter remedied by Mortaagor,
and Mortgagee may immediately proceed to foreclose this Mcrigage
and to exercise any right, power or remedy provided by this Mort-
gage, the Note, any document securing the Note or by law or in

equity.

17. Foreclosure. When the Indebtednegs Hereby Secured or any
part thereof shall become due, by acceleraticn or otherwise,
Mortgagee shall have the right to foreclose the lien hereof for the
Indebtedness Hereby Secured or any part thereof. 1In any suit or
proceeding to foreclose the lien hereof, there shall be allowed and
included as additional indebtedness in the decree for sale, all
expenditures and expenses which may be paid or incurred by or on
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behalf of Mortgagee for attorneys’ fees, appraisers’ fees, outlays
for documentary and expert evidence, stenographers’ charges,
publication costs and costs (which may be estimated as to items to
be expended after entry of the decree) of procuring abstracts of
title, title searches and examinations, title insurance policies,
and similar data and assurances with respect to title to prosecute
such suit or to evidence to bidders at sales, which may be had
pursuant to such decree, the true conditions of the title to or
value of the Premises. All expenditures and expenses in lhis
Section mentioned and expenses and fees as may be incurred in the
protection of said Premises and the maintenance of the lien of this
Mortgage. including the fees of any attorney employed by Mortgagee
in any’ iitigation or proceedings affecting this Mortgage, the Note
or the Pfemises, including probate and bankruptcy proceedings, or
in preparatien for the commencement or defense of any proceeding or
threatened suit or proceeding, shall be immediately due and payable
by the Mortgagoi, with interest thereon at the Default Rate as get

forcth in the Note.

18. Receiver. Upon, or at any time after, the filing of a
complaint to foreclose~this Mortgage, the court may appoint a
recejiver of the Premiaes. Such appointment shall be made as
provided before or after(gale, without notice, without regard to
solvency or insolvency of Mortgagor and without regard to the then
value of the Premises or whether the same shall be then occupied as
a homestead o¢r not. Mortgagee or any holder of the Note may be
appointed as such receiver. Sucii«wceiver.shall have the power to
collect the rents, issues and prolits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and a
deficiency, during the full statutory period of redemption, if any,
whether there be a redemption or not, as‘well as during any further
times when the Mortgagor, except for th: intervention of such
receiver, would be entitled to collection of such rents, issues and
profits and all other powers which may be neceasiiy or are usual in
guch cases for the protection, possession, control, management and
operation of the Premises during the whole of saia pericd. The
court may, from time to time, authorize the receiver {¢ apply the

net income from the Premises in his hands in payment in whole or in
part of:

(a) the Indebtedness Hereby Secured or the indebteriness
secured by any decree foreclosing this Mortgage, or any tax,
special assessment or other lien which may be or become superior to
the lien hereof or of such decree, provided such application is
made prior to the foreclosure sale; or

(b) the deficiency in case of a sale and deficiency.

19. Insurance Upon Foreclosure. In case of an insured loss
after foreclosure proceedings have been instituted, the proceeds of
any insurance policies, if not applied in rebuilding or restoring
the buildings or improvements, shall be used to pay the amount due
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in accordance with any decree of foreclosure and any balance shall
be paid as the court may direct. In the case cf foreclosure of
this Mortgage, the court may provide in its decree that the decree
creditor may cause a new loss payable clause to be attached tc each
casualty insurance policy making the proceeds payable to decree
creditors. Any such foreclosure decree may further provide that in
cage of one or more redemptions under said decree, each succesgive
redemptor may caugse the preceding loss clause attached to each
casualty insurance policy to be cancelled and a new loss clause to
be attached thereto, making the proceeds thereunder payable te such
redemptor. In the event of foreclosure sale, Mortgagee is autho-
rized, without the consent of Mortgagor, to assign any and all
insurance peclicies to the purchaser at the sale or to take such
other steps ag Mortgagee may deem advisable to cause the interest
of such purzhaser to be protected by any of the said lnsurance

policies.

20. Waiver of Redemption Rightg. Mortgagor covenants and
agrees that it will not at any time insist upon or plead, or in any
manner whatgoever cizim or take any advantage of, any stay,
axempr.ion or extension lawior any so-called "Moratorium Law" now or
at any time hercafter in-force, or claim, take or insist upon any
benefit or advantage of or-from any law now or hereafter in force
providing for the valuation cr appraisement of the Premises, or any
part thereof, prior to any sale or sales thereof to be made
pursuant to any provisions herein contained, or to decree, judgment
or order of any court of competent (jurisdiction, or after such sale
or sales claim exercise any righte under any statute now or
hereafter in force to redeem the property sc sold, or any part
thereof, or relating to the marshalling cherecf, upon foreclosure
sale or other enforcement hereof. Mortgagoi expressly waives any
and all rights of redemption from sale under ary order or decree of
foreclosure of this Mortgage on its own behaif and on behalf of
each and every person, excepting only decree or judgment creditors
of Mortgagor acguiring any interest or title te. the Premises
subsequent to the date hereof, it being the intent 'bereof that any
and all such rights of redemption of Mortgagor and of all cother
persons are and shall be deemed tc be hereby waived tc the full
extent permitted by law, Mortgagor will not invoke or utiiize any
such law or laws or otherwise hinder, delay or impede the execution
of any right, power and remedy as though no such law cr laws have

been made or enacted.

21. Mortgagee in Possessign. Nothing shall be construed as
constituting Mortgagee a mortgagee in possession in the absence cf

actual taking of possession of the Premises by Mortgagee.

22. Mortgagee’'s Right of Possession. Upon or at any time
after filing a complaint to toreclose this Mortgage, the court may
appoint Mortgagee as mortgagee-in-possessicn of the Premises.

Mortgagor hereby waives any rights it may have to object to such
Such appointment may be made betore or after sale,

appolntment.
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without notice, without regard to the solvency or insclvency of
Mortgagor and without regard to the then value of the Premises.
Upon such appointment, Mortgagee shall be entitled to take actual
possession of the Premises, or any part thereof, personally or by
its agents or attorneys, and Mortgagor shall surrender such
pogsession to Mortgagee, together with all documents, bocks,
records, papers and accounts of Mortgagor as may be necessary or
desiraple in connection with the management and operation of the
Premiges. Mortgagee may exclude Mortgagor, its agents and servants
wholly therefrom and may act as attorney-in-fact or agent of
Mortgagor, or in its own name as Mortgagee, and under the powers
herein granted, hold, operate, manage and control the Premises and
conduc{ tne businegs thereof in such manner as it deems proper or
necessary %o enforce the payment or security of the avails, rents,
issues and profits of the Premises, including actions for the
recovery of “rent, actions in forcible detainer and actions in

distress for rent, and with full power:

(i) to canczel or terminate any lease or gublease fcr any
cause or on any grounds that would entitle Mortgagor to cancel the

same;

(i1} to elect or Zigaffirm any lease or gublease which is
then subordinate to the lienpereof except to the extent proscribed
by any non-disturbance agreement.to which Mortgagee is a party;

{11i1) to extend or modify any then existing leases and to
make new leases, which extensions, nodifications and new leases may
provide for terms tc expire or for opcions to lessees to extend or
renew terms to expire beyond the maturity date of the Indebtedness
Secured Hereby and beyond the date of the-igsuance of a deed or
deeds to a purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options or
other such provisions to be contained therein shall be binding upon
Mortgagor and all persons whose interests in' the Premises are
subject to the lien hereof and upon the purchaser o: purchasers at
any foreclosure sale, notwithstanding any redempticon from sale,
discharge of the mortgage indebtedness, satisfacticn- of any
foreclosure decree, or issuance of any certificate of sziz or deed

to any purchaser;
{iv) to make all necessary or proper repairs, decorating,

renewals, replacements, alterations, additions, betterments and
improvements to the Premises as to it may seem judicious;

(v} to insure and reinsure the same and all risks
incidental of Mortgagee's possession, operation and management

therect;
(vi) to receive all of such avails, rents, issues and

profits hereby granting full power and authority to exercige each
and every of the rights, privileges and powers herein granted at
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any and all times hereafter, without notice to Mortgagor.
Mortgagee ghall not be obligated to perform or discharge, nor dees
it hereby undertake to perform or discharge, any obligation, duty
or liability under any leases. Mortgagor shall and does hereby
agree to ind=mnify and hold Mortgagee harmless of and from any and
all liability, lcoss or damage which it may or might incur under
said leases or under or by reason of the assignment thereof and of
and from any and all claimg and demands whatsoever which may ke
agserted against it by reascn of any alleged obligations or
undertakings on its part to perform or discharge any of the terms,
covenants or agreements contained in said leases. 8hould Mortgagee
incur any such liability, logs or damage, under said leases or
under 4r. by reason of the assignment therecf, or in the defense of
any claime. or demands, the amount thereof, including costs,
expenses anc reasonable attorneys’ fees, shall be secured hereby
and Mortgager-shall reimburse Mortgagee therefor immediately upon

demand; and

(vii) te'use and apply the avails, rents, issues, profits
and proceeds of the PBremises in payment of cr on account of the
tollowing, in such oider-as Mortgadgee may determine:

fa) to the paymant cf the operating expenses of the
Premises, including cost ol _.nanagement and leasing thereof (which
shall include reasonable compensation to Mortgagee and ite agent or
agents if management be delegatid to an agent or agents, and shall
also include lease commissions aun other campensation and expenses
of sgeeking and procuring tenanue .and entering into leases),
egstablished claims for damages, if any, and premiums on insurance

hereinabove authorized;

(b) to the payment of taxes and special assessments now
due or which may hereafter become due on the Zyemises; and, if this
is a leasehold mortgage, of all rents due <or which may become

hereafter due under the underlying lease;

{c} to the payment of all repairs, decoratiiy., renewals,
replacements, alterations, additions, betterments ana iunrovements
of the Premises, including but not limited to the cost {rom time to
time of installing or replacing refrigeration and gas or electric
stoves therein, and of placing the Premises in such condicion as
will, in the judgment of Mortgagee, make it readily rentable; and

(d) tec the payment of any Indebtedness Hereby Secured or
any deficiency which may result from any foreclcsure sale,

23. Title in Mortaagor’s Successors. I1f ownership of the
Premises becomes vested in a person or perscnsg other than Mortga-
gor, Mortgagee may, without notice to Mortgagor, deal with such
successor or successors in interest of Mortgagor with reference to
this Mortgage and the Indebtedness Hereby Secured in the same
manner as with Mortgagor. Mortgagor shall give immediate written
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notice to Mortgagee of any conveyance, tranafer or change of
ownership of the Premiges. Nothing in this Section shall vary or
negate the provisions of Section 15 herecf,

24, Assi n I

(a) e ' gt . Mortgagor hereby assigns
and transfers to Mortgagee all the rents, issues and profits of the
Premises and all present and future leases upon all or any part of
the Premises and any and all extensions and renewals thereof
{("Leases") and all security deposits or interest therein now or
hereafter held by Mortgagor, and hereby gives to and confers upon
Mortgageethe right, power and authority to collect such rents,
issues and nrofits. Mortgagor irrevocably appoints Mortgagee its
true and lawful attorney-in-fact, at the option of Mortgagee at any
time and from'tume to time, to demand, receive and enforce payment,
te give receipts, releases and satisfactions, and to sue in the
name of Mortgagor or Mortgagee for all such rents, issues and
profits and apply tlie same to the indebtedness secured hereby. The
assignment of the rents, issues and profits of the Premises in this
Section is intended to e ‘an absolute asgsignment from Mortgagor to
Mortgagee and not merely &he passing of a security interest.

{b) Mortgager’s Rejiesentations. Mortgagor represents
that: {1} it has made no prior assignment or pledge of the rents
assigned hereby or of Mortgagor‘sg-interest in any of the Leases;
(ii) to the best of Mortgagor’s knocwiedge no default exists in any
of the Leases; (iii} to the best of- Mértgagor’s knowledge none of

the Leases have been modified; and “fiv) no prepayment of any

installment of rent for more than two (7 months due under any of

the Leases has been received by Mortgagor.

{c) Negative Covenants of Mortagagor. ‘Mortgagor will not,

without Mortgagee’s prior written congent: (i} evecute an asgign-

ment or pledge of the rents from the Premiges or aay part thereof
or of the Mortgagor's interesgt in any of the Leasesg; (ii) terminate
or congsent to the cancellation or surrender of any of the Leases
except in the ordinary course of businegs; (iii) modify, extend or
otherwise alter the terms of any of the Leases except in troe ordin-
ary course of business; (iv) accept prepayments more than onc month
in advance of any installments of rents to become due under any of
the Leases; or (v) execute any lease of all or any portion of the

Premises except for actual occupancy by the lessee thereunder.

(d) Affirmative Covenants of Mortgagor. Mortgagor at its

scle cost and expense will (i) at all times promptly and faithfully
abide by, discharge or perform all of the covenants, conditions and
agreements contained in the Leases; {il) enforce or secure the
perfc. ance of all of the covenants, conditions and agreements of
the L.ases on the part of the lessees to be kept and performed;
(iii) appear in and defend any action or proceeding arising under,
growing out of or in any manner ccnnected with the Leases or the
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obligations, duties or liabilities of Mortgagor, as lesgor, and of
the leggeeg thereunder, and pay all reasonable costs and expenses
of Mortgagee, including reasonable attorneys’ fees, in any such
action or proceeding in which Mortgagee may appear; (iv) transfer
and assign to Mortgagee any and all Leases subsequently entered
into, which shall be made upon the same or substantially the same
terms and conditions (at current market rates) as contained in the
Leases presently in effect, and make, execute and deliver to Mort-
gagee upon demand any and all instruments required to effectuate
gaid assignment; (v} furnish to Mortgagee, within ten {10) days
after a request by Mortgagee to do so, a written gtatement contain-
ing the~names of all lessees of the Premises or any part thereof,
the termg of their regpective [Leases, the spaces occupied and the
rentals ‘payable thereunder as to Leases in which Mortgagor has an
interest;-vi) use, within five (&%) days of the demand therefor by
Mortgagee,” Cammercially reasonable efforts to reguest from any
lessee under any. of the Leases a certificate with respect to the
status thereof ¢s to Leases in which Mortgagor has an interest; and
(vii) furnish Mortgagee promptly with copies of any notices of
default which Mortgazuor may at any time forward to any lessee of

the Premiges or any parc thereof.

25. Defeasance. Uatil an Event of Default, as such term is
defined herein, Mortgagee akall not exercise any rights hereunder
and Mortgagor shall have the right te collect upon, but not prior
to accrual, all rents, issues, 'profits and advances from the
Premises and to retain, use and eijoy the same. The rents, issues
and profits are hereby assigned .absolutely by Mortgagor to
Mortgagee contingent only upon the obecurrence of an Event of

Default under this Mortgage or the Note.

26. Ccecllection Upon Default.

(a) Upon any Event of Default, Morrgegee, but without
obligation so to do and without releasing Mcrtgagor from any
obligation hereof, may make or do the same in such manner and to
such extent as Mortgagee may deewm necegsary to protecht the security
hereof, 1including specifically, without limiting its general
powers, the right to appear in and defend any action oi proceeding
purporting to affect the security hereof or the rights or pcwers of
Mortgagee, and also the right to perform and discharge each and
every obligation, covenant and agreement of Mortgagor in the Leages
contained, and 1in exercising any such powers to incur and pay
necessdary and reasonable costs and expenses, including reasconable
attorneys’ fees, all at the expense of Mortgagor.

(b} Mortgagee shall not be obligated to perform or dis-
charge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under the Leases or under or by
reason of this assignment. Mortgagor shall and does hereby agree
to indemnify and hold Mortgagee harmless of and from any and all
liability, loss or damage which it may or might incur under the
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Leases or under or by reason of this Mortgage and of and from any
and all claims and demands whatsoever which may be asserted against
it by reason of any alleged obligations or undertaking on its part
to perform or discharge any of the terms, covenants or agreements
contained in the Leages. Should Mortgagee incur any such liabili-
ty, loss or damage under the Leases or under or by reason of this
assignment or in the defense of any such claims or demands, the
amount. thrreoft, inciuding reagonable contg, expenses and reasonable
attorneys’ fees shall be secured hereby, and Mortgagor shall
reimburse Mortgagee therefor with interest at the default rate
provided in the Note immediately upon demand.

{c) A demand on any legsee by Mortgagee for the payment
of the reut-on any default claimed by Mortgagee shall be sufficient
warrant to the lessee to make future payment of renta to Mortgagee
without trn< secessity for further consent by Mortgagor, and any
person may ana- i’5 hereby authorized to rely thereon.

{d) Totne_extent that Mortgagor has the right to so do,
Mortgagor does furthex uspecifically authorize and ingtruct each and
every preseat and futurc-lessee of the whole or any part of the
Premises to pay all unpaid rental agreed upon in any tenancy to
Mortgagee upon receipt ofl demand from Mortgagee to pay the same,
and Mortgagor hereby waiveg the right, claim or demand it may now
or hereafter have against any such lessee by reason of such payment
of rental to Mortgagee or complliance with other requirements of
Mortgagee pursuant to this assignme2nt. Mortgagee shall make a
demand on such lessees only after. default remaining uncured
following the service of required notices and the expiration of the
time permitted for cure under the provieions of the Loan Documents.

{») Upon or at any time after delault remaining uncured
following service of required notices and tivy expiration of the
time permitted for cure under the provisions ¢t herein, Mortgagee
may, without further notice, either in person or by agent with or
without bringing any action or proceeding, or by a receiver to be
appointed by a cocurt, and, either with or without takirg possession
of the Premises, in the name of Mortgagor or in its owopname sue
for or otherwise collect and receive such rents, issues, profits
and advances, including those past due and unpaid, and apply the
same, less reasonable costs and expenses of operation and collec-
tion, including, but not being limited to, reascnable attorneys’
fees, management fees and broker’s commissions, upon any indebted-
ness secured herepy, and in such order as Mortgagee may determine.
Mortgagee reserves, within its own discretion, the right to
determine the method of collection and the extent to which enforce-
ment of collection of delinquent rents shall be prosecuted and
shall not be accountable for more monies than it actually receives
from the Premises. The entering upon and taking possession of the
Premises or the collection ¢f such rents, issues, profits and
advances, and the application thereof, as aforesaid, shall not cure
or waive any default hereunder and Mortgagee may continue to so

19

£o




UNOFFICIAL COPY,

possegs and collect even after any such default has been cured.
Mortgagor agrees that it will facilitate in all reasonable ways
Mortgagee’s collection of said rents, and will, upon request by
Mortgagee, promptly execute a written notice to each lessee direct-

ing the legsee to pay rent to Mortgagee,

27. S j ement. This instrument shall also serve as
a grant of security interest of the Pergonal Property provided
herzin. Concurrently with the execution hereof, Mortgagor will
execute such UCC Financing Statements as are requested by Mortgag-
ee, and will from time to time thereafter forthwith upon request by
Mortgagee execute 3such additional Financing Statements and
Contindaeticn Statements as Mortgagee may request.

Mortgager hereby makes the following representations and
warranties’ resarding the Personal Property:

(a) the Personal Property is bought or used primarily for
husiness use;

(b) the Perspaal Property (except for receivables and
bank accounts) will be kent at the Premises. Mortgagor will not
remove the Personal Properiy from the Premises without the prior
written consent of Mortgagez, which consent may be withheld in
Mortgagee's sole and absolute discretion, unless the Personal
Property is cbsolete, damaged, $old or disposed of and replaced by
Personal Property of comparable guality and value;

(c; except for the security interest granted hereby
Mortgager is the owner of the Personal Property free from any
adverse lien, security interest or encumorarce; and Mortgagor will
defend the Personal Property against all claiins and demands of all
persons at any time claiming the same or any ‘nterest therein;

(d) no Financing Statement covering amny of the Personal
Property or any proceeds thereof is on file in any public office,
other than financing statements tc be released by reason of
payments to be made from disbursements of monies bolrowed and
secured hereby. Mortgagor shall immediately notify Morigagee in
writing of any change in name, address, identity or ownarship
structure from that shown in this Mortgage and shall als?. upon
demand furnish to Mortgagee such further information and shall
execute and deliver tc Mortgagee such financing statements and
other documents in form satisfactory to Mortgagee and shall do all
such acts and things as Mortgagee may at any time or from time to
time reasonably request or as may be necessary or appropriate to
establish and maintain a perfected security interest in the
Personal Property as security for the Indebtedness Hereby Secured,
stbject to no adverse liens or encumbrances; and Mortgagor will pay
rhe cost of filing the same or filing or recording this Mortgage in
all public offices wherever filing or recording is deemed by
Mortgagee to be necessary or desirable. The original or a carbon,
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photographic or other reproduction of this Mortgage is sufficient
as a financing statement;

(e) Mortgagor will not sell or offer to sell, assign,
pledge, lease or otherwise transfer or encumber the Personal
Preperty or any interest therein, unless such Personal Property is
obsolete or sold or disposed of and is replaced by other Personal
Property of comparable quality and value, without the prior written

~onsent of Mortgagee; and

(£} Mortgagor will keep the Pergonal Property free from
any advzrse lien, security interest or encumbrance and in good
order and repair, ordinary wear and tear excepted, shall not waste
or destrdy-the Personal Property or any part thereof, and shall not
use the Persénal Property in violation of any statute, ordinance or
policy of ingurance thereon. Mortgagee may examine and inspect the
Parsonal Proper(y at any reasonable time or times, on reasonable

notice, wherevel located,

Until the occurrince of an Event of Default, Mortgagor may
have possession of the Fersonal Property and use it in any lawful
manner not inconsisten' wi*h this Mortgage and not inconsistent

with any policy of insurarcs thereon.

Upon the occurrence of lan Event of Default (regardiess of
whether the Code has been enact2d in the jurisdiction where rights
or remedies are asserted) and ail any time thereafter Mortgagee
shall have the remedies of a secured party under the Uniform
Commercial Code of Illinois, including without limitation the right
to take immediate and exclusive pagsession of the Personal
Property, or any part thereof, and for-ihat-purpose may, sc far as
Mortgagor can give authority therefor, with-or without judicial
process, enter (if this can be done without/zneach of the peace),
upon any premises on which the Personal Froperty or any part
therecf may be situated and remove the same therefrom (provided
that if the Personal Property is affixed to the Feal Estate, such
removal shall be subject to the conditions stated ia the Uniform
Commercial Code of Illinois); and Mortgagee shall be-eatitled to
hold, maintain, preserve and prepare the Personal Prorerty for
sale, until disposed of, or may propose to retain the(Personal
Property subject to Mortgagor’sa right of redemption in satistuction
of Mortgagor’'s obligations as provided in the Uniform Commercial
Code of Illinois. Mortgagee, without removal, may render the
Personal Property unusable and dispcse of the Personal Property on
the Premises. Mortgagee may require Mortgagor to assemble the
Personal Property and make it available to Mortgagee for possession
at a place to be designated by Mortgagee which is reasonably
convenient to both parties. Unless the Personal Property 1is
perishable or threatens to decline speedily in value or is of a
rype customarily sold on a recognized market, Mortgagee will give
Mortgagor at least fifteen (15) days’ notice of the time and place
of any public sale thereof or of the time after which any private
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sale or any other intended disposition therecf ig to be made. The
requirements of reasonable notice shall be met if such notice is
mailed, postage vrepaid, to the address of Mortgagor shown in this
Mortgage at least fifteen (15) days before the time of the sale or
disposition. Mortgagee may buy at any public sale and if the
Personal Property is of a type customarily sold in a recognized
market or is of a type which is the subject of widely distributed
standard price quotations, he may buy at private sale. The net
proceeds realized upon any such disposition, after deduction for
the expenses of retaking, holding, preparing for sale or lease,
pelling, leasing and the llke and reaponable attorneys’ fees and
legal _sxpenses incurred by Mortgagee both before and after
judgment,~if any, shall be applied in satisfaction of the
Indebtedness Hereby Secured. Mertgagee will account to Mortgagor
for any supplus realized on such disposition and Mertgagor shall
remain liable for any deficiency. All rights and remedies under
this Mortgage a&are subject to applicable bankruptcy law,

The remedies o< ) Mortgagee hereunder are cumulative and the
exercise cof any one ox more of the remedies provided for herein or
under the Uniform Cormercial Code of Illinoigs shall not be
construed as a waiver ot -2y of the other remedies of Mortgagee so
long as any part of Mortguuor’s obligations remains unsatisfied.

All rights of Mortgagee in, to and under this Mortgage and in
and to the Pergonal Property shall pass to and may be exercised by
any assignee thereof, Mortgager rorees that if Mortgagee gives
notice to Mortgagor of an assignmeri. of said rights, upon such
notice the liability of Mortgagor Lo the assignee shall be

immediate and absolute,

Mortgagor will not set up any claim 2agzinst Mortgagee as a
defense, counterclaim or setoff te any actior brought by any such
assignee for the unpaid balance owed hereunder cr i{or possegsion of
the Personal Property, provided that Mortgagor shall not waive
hereby any right of action to the extent that waiver thereof is ex-

pressly made unenforceable under applicable law.

28, Rights Cumulative. Each right, power and  remedy
conferred upon Mortgagee 1s cumulative and in addition ~o -every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy so existing may be exercised from time to time as
often and in such order as may be deemed expedient by Mortgagee,
and the exercise or the beginning of the exercise of one right,
power or remedy shall not be a waiver of the right to exercise at
the same time or thereafter any other right, power or remedy. No
delay or omission of Mortgagee in the exercise of any right, power
or remedy shall impair any such right, power or remedy, or be
construed to be a waiver of any default or acquiegcence therein.
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2%. Successors and Agsigns. This Mortgage and each and every

covenant, agreement and other provieion hereof shall be binding
upon Mortgagor and its successors and assigns, including each and
every from time to time record owner of the Premiges or any other
person having an interest therein, and shall inure to the benefit
of Mortgagee and its successors and assigns. Wherever herein
Mortgagee is referred to, such reference shall be deemed to include
the holder of the Note, whether so expressed or not; and each such
holder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and
nereunder, and may enforce all and every of the terms and provi-
sions hereof, as fully and to the game extent and with the same
effect7as if such from time to time holder were herein by name

designated the Mortgagee.

30. [Ercvisiong Severable. The unenforceability or invalidity
of any provisicag hereof shall not render any other provisions

herein contained unenforceable or invalid.

31. Waiver of Jlefense. Actions for the enforcement of the
lien or any provision hereof shall not be subject to any defense
which would not be good and available to the party interposing the
game in an action at law wron the Note, and all such defenses are

hereby waived by Mortgagor.

32. Captions apnd Propoung. The captions and headings of the

various sections of this Mortgage zie for cenvenience only, and are
not to be construed as confining og limiting in any way the scope
or intent of the provisions herecf. "Mnznever the context requires
or permits, the singular shall include‘tn2 plural, the plural shall
include the singular and the masculine, teminine and neuter shall

be freely interchangeable,

33, Addresses and Notices. Any notice whizh any party hereto
may desire or may be required to give to any otlizrsparty shall be

in writing, and the mailing thereof by certified mail to the
addresses hereafter set forth or to such other place az any party
hereto may by notice in writing designate, shall constituhte service

of notice hereunder:

IF TO MORTGAGEE: Comerica Bank -~ Illinois
8700 N. Waukegan Road
Morton Grove, Illinois 60053
Attn.: Special Assets Group

IF TO MORTGAGOR: Shawn J. ¢'Farrell
Jill D. O'Farrell

5514 $. Melvina
Chicago, Illinois 60638
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24. No Liability on Mortgagee. Notwithstanding anything
contained herein, Mortgagee shall not be obligated to perform or
discharge, and does not hereby undertake to perform or discharge,
any obligaticn, duty or liability of Mortgagor, whether hereunder,
under any of the leages affecting the Premises, under any contract
relating to the Premigses or otherwise, and Mortgagor shall and does
hereby agree to indemnify and hold Mortgagee harmless of and from
any and all liability, loss or damage which Mortgagee may incur
under or with respect to any portion of the Premises or under or by
reason of its exercise of rights hereunder; and any and all claims
and demands whatsoever which may be asserted against it by reason
of any alleged obligation or undertaking on its part to perform or
discharge, any of the terms, covenants or agreements coptained in
any »f the contracts, documents or instruments effecting any
portion of the Premises or effecting any rights of the Mortgagor
thereto. Morigagee shall not have responsibility for the control,
care, management cr repair of the Premises or be responsible or
liable for any/regligence in the management, operation, upkeep,
repair or control of the Premises resulting in loss or injury or
death to any tenant licensee, employee, stranger or other person.
No liability shall be anforced or agserted against Mortgagee in its
exercise of the poweys ) herein granted to 1it, and Mortgagor
expressly walves and releesss any auch liability. Should Mortgagee
incur any such liability, luss or damage under any of the leages
affecting the Premises or urder or by reascn hereof, cr in the
defense of any claims or demands, Mortgagor agrees to reimburege
Mortgagee immediately upon demand for the full amount thereof,
including costs, expenses and attorreys’ fges.

35. Mortgagor net a Joint Ventuger or Partner. Mortgagor and
Mortgagee acknowledge and agree that Mortgagee is not and in no
event shall be deemed to be a partner a: joint venturer with
Mortgagor or any beneficiary of Mortgagor. Mortgagee shall not be
deemed to be a partner or jeint venturer on acccunt of its becoming
a mortgagee in possessicn or exercising any rights pursuant to this
Mortgage or pursuant to any other instrument or daccument evidencing
or securing any of the Indebtedness Secured Hereb), or otherwisge.

36. E.P.A., Compliance. Mortgagor <c¢ovenants. ‘that the
buildings and other improvements constructed on, under oi above the
gubject real estate will be used and maintained in accordance with
the applicable state or federal environmental protection .agency
regulations and the usge of said buildings by Mortgagor or Mort-
gagor’s lessees will not unduly or unreasonably pollute the
atmosphere with smoke, fumes, noxious gases or particulate
pellutants in violation of any such regulations. In the event
Mortgagor or said legsees are served with notice of violation by
any such E.P.A. Agency or other governmental authority, Mortgagor
will immediately cure such violation and abate whatever nuigance or

viclation is claimed or alleged to exist.

37. Subsequent Lean Disbursements. This Mortgage is given to

secure and shall be a valid lien as to all the Indebtedness Hereby
Secured and secures presently existing Indebtedness Hereby Secured
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and future Indebtedness Hereby Secured as it arises within twenty
years from the date hereof to the same extent as if such future
Indebtedness Hereby Secured arose on the date of the execution of
this Mortgage although the amount and character of the Indebtedness
Hereby Secured may vary during the term of this Mortgage. This
Mortgage is intended to and shall be valid and have priority over
all subsequent liens and encumbrances, including statutory liens,
except solely taxes levied on the Premises, to the extent of the
amount of the Note, plus interest and any disbhursements made

pursuant to the Note and Mortgage.

38. Furnishing _of Fipnaugial Statements  apd Reportg o
Mortgacég. Mortgager covenants and agrees that it will keep and
maintain hooks and records of account, or cause books and records
of accourc) te be kept and maintained in which full, ctrue and
correct entries shall be made of all dealings and transactions
relative to e Premises, which books and records of account shall,
at reasonable ‘times and on reasonable notice, be open to the
inspection of ‘Mortgagee and its accountants and other duly
authorized representatives. Such books of record and account shall

be kept and maintainea either:

{a) in accordance with generally accepted accounting
practices consistently appiied; or

(b) in accordance with-a cash basis or other recognized
comprehensive basis of accounting consistently applied.

Mortgagor covenants and agre:g .to furnish or cause to ke
furnished to Mortgagee annually, within sixty (60) days of the end
of each fiscal year of Mortgagor a repcrl satisfactory to Mortgag-
ee, including a rent roll and leases of tho Premises, a balance
sheet and supporting schedules and contain.ng a detailed statement
of income and expenses. Mortgagor shall ceitify that each such
report presents fairly Mortgagor's financial pusition.

If Mortgagor omits to prepare and deliver prompcly any report
required by this paragraph, Mortgagee may elect, in aiddition to
exercising any remedy for an event of default as provided for in
this Mortgage, to make an audit of all books and rezords of
Mortgagor including his bank accounts which in any way pertain to
the Premises and to prepare the statement or statements. which
Mortgagor failed to procure and deliver. Such audit shall be made
and such statement or statements shall be prepared by an
independent Certified Public Accountant to be selected by Mortgag-
ee. Mortgagor shall pay all expenses of the audit and other
services, which expenses shall be secured hereby as additional
indebtedness and shall be immediately due and payable with interest
thereon at the Default Rate of interest as set forth in the Note

and shall be secured by this Mortgage.

Mortgagor further covenants and agrees to furnish, or cause to
be furnished, to Mortgagee annually on or before April 30th of each
year (or on or before August 30th of any year in which Mortgagor
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has rlected an extension) ccpies of its his federal income tax
filings for the previous year.

39, Jury Wajiver. Mortgager knowingly, voluntarily and
intenticnally waives irrevocably the right it may have to trial by
jury with respect to any legal proceeding based hereon, or arising
out of, under or in connection with the Note, the Loan Agreement,
the Indebtedness Hereby Secured, or the Premises, or any agreement
executed or contemplated to be executed in conjunction herewith or
any course of conduct or course of dealing in which Meortgagee and
Mortgagor are adverse parties. This provisicn is a material
inducement for Mortgagee in granting any financial accommodation to

Mortgagor.

IN WI™.»SS WHEREOF, the undersigned have caused these presenta
to be execuled-and deiivered on U E RS, 1993

Y

Shawn J. O&Farrell

W D 0xeld

Jﬁﬁl D. O'Farrell

p g

STATE OF ILLINCIS )
) s8s

COUNTY OF C O O K )

fexs Zayniky , @& Notary Public-in and for the State and County
aforesaid, do heraby certify that Shawn “00 )0Q’Farrell, married to Jill D.
O’Farrell, personally known to me to be the saiie person whose name is subscribed
tc the foregoing instrument, appeared before -me this day in person and
acknowledged that he signed and delivered the said ir,aurun;gt as his own free and

voluntary act, for the ugses and purposes therein sot rorgh.

GIVEN under my hand and Notarial Seal ___J:_Vf"/E, ;‘—3-{‘ 1993,

, E . LI W WY
STATE OF ILLINOIS ) OFFICIAL SEAL” '
i 88§ — Rose Zawacki ’
COUNTY OF © 0 C K ) ¢ Nobacovarlr Lite o [Hinpis s
¥ r »: H I

foe Lanwacks , @& Notary Public in and for the“swt;g&ﬂ{g%io%%??‘giijgi v’
aforesaid, do hereby certify that Jill D. O'Farrell, married to Chuwn J.
0’Farrell, personally known to me to be the same person whose name is subacribed
to the foregoing instrument, appeared before me this day in person and
acknowledged that she signed and delivered the said instrument as her own free
and voluntary act, for the uses and purposes therein sét forth,

GIVEN under‘mxgaﬁd and Notarial Seal

PO o ; -I
“OFFICIAL SEAL” » ,:S

Rose Zawacki » 5

N-t e |I|'_nm*; ' =
My Comm.ssion txpires 415193 vi %

- eoe v - T .

A
-

Ls-c:\doc\comerica\o’ farrel\mortgage
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