UNOFFICIAL CBY

MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (the "Mortgage®) is made as
of Junes¥, 1993, by AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, not personally but solely as Trustee under Trust Agreement dated May 31, 1990
and known as Trust No. 110135-05 (the "Land Trustee®), having an address at 33 North
LaSalle Street, Chicago, Illinois and VRC CREDIT SERVICES, INC., an Illinois corporation
and the sole beneficiary of Land Trustee ("Beneficiary,” and together with Land Trustee,
*Borrower”), to AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO
(the "Lender”), having an address at 33 North LaSalle Street in Chicago, Illinois. g

Eorrawer has executed and delivered to Lender a Mortgage Note (the "Note®) of even %
date herew(n nayable to the order of Lender in the principal sum of One Million Two Hundred
Thousand Duollars ($1,200,000.00), bearing interest and Payable as set forth in the Note, and
due on June 35, 1998, In order to secure the payment of the principal indebiedness under the
Note and interes: 474 premiums on the principal indebiedness under the Note (and all
replacements, renewals and extensions thereof, in whole or in part) according to its tenor, and
to secure the payment ¢ all other sums (including any prepayment premium) which may be at
any time due under the No'e. this Mortgage or any of the other Loan Documents (as hereinafter
defined; the terms and provisions of the Loan Documents are hereby incorporated herein by this
reference as fully and with the same effect as if set forth herein at length) (collectively, such
sums are sometimes referred to hecein as "Indebtedness”); and to secure the performance and
cbservance of all the covenants, agree nents and provisions contained in this Mortgage, the Note
and the other Loan Documents; and to ciiirge the properties, interests and rights hereinafier de-
scribed with such payment, performance an otservance, and for other valuable consideration,
the receipt and sufficiency of which is herchy acknowledged, Borrower DOES HEREBY
MORTGAGE AND CONVEY unto Lender, iic successors and assigns forever, the following
described property, rights and interests (which aré ieferred o herein as the "Premises™), all
of which property, rights and interests are hereby pl&lged primarily and on a parity with the
Land (as hercinafter defined) and not secondarily:

THE LAND located in the State of Iliinois and legaily described in Exhibit A attached
hereto (the "Land"); .

TOGETHER WITH all improvements of every nature whatscover now or hereafter
situated on the Land, and all fixtures and personal property of every natire ~hatsoever now or
hereafter owned by Borrower and on, or used or intended to be used in ‘copdection with the
Land or the improvements. or in connection with any construction therecd.including all
extensions, additions, improvements, betterments, renewals, substitutions and rplacements to
any of the foregoing and all of the right, title and interest of Borrower in anG-{= aay such
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rsonal property or fixtures together with the benefit of any deposits or payments now or
greaﬁcr made on such personal property or fixtures by Borrower or ol: its behalf (the

*Improvements®); -

TOGETHER WITH all easements, rights of way, gores of land, streets, ways, alieys,
passages, sewer rights, waters, water courses, water rights and powers, and all estates, rights,
titles, interests, privileges, liberties, tenements, hereditaments and appurtenances whatsoever,
in any way now or hereafter belonging, relating or appertaining to the Land, and the reversions,
remainders, rents, issues and profits thereof, and all the estate, right, title, interest, property,
poss&ssion, claim and demand whatsoever, at law as weli as in equity, of Borrower of, in and
to the same;

TSGITHER WITH all income from the Premises to be applied against the
Indebtedness; provided, however, that Borrower, so long as no Default has occurred hereunder,
may collect icrme as it becomes due, but not more than one (1) month in advance thereof;

TOGETHLR WITH all interest of Borrower in all leases now or hereafter on the
Premises, whether writien or oral (the “Leases”™), together with all security therefor and all
monies payable thereun<r, subject, however, to the conditional permission hereinabove given
to Borrower to collect the renials under any such Lease;

TOGETHER WITH ail fixures and anicles of personal property now or hereafter
owned by Borrower and forming a par® of or used in connection with the Land or the Improve-
ments, including, but without imitaion, any and all air conditioners, antennae, appliances,
apparatus, awnings, basins, bathtubs, biists, boilers, bookcases, cabinets, carpets, coolers,
curtains, dehumidifiers, disposals, doors, dr7gxs, dryers, ducts, dynamos, elevators, engines,
equipment, escalators, fans, fittings, floor coverings, furnaces, fumishings, fumiture. hardware,
heaters, humidifiers, incinerators, lighting, maclirery, motors, ovens, pipes, plumbing, pumps,
radiators, ranges, recreational facilities, refrigeesiors, screens, security systems, shades,
shelving, sinks, sprinklers, stokers, stoves, toileis,  ventilators, wall coverings, washers,
windows, window coverings, wiring, and all renewals or replacements thereof or asticles in
substitution therefor, whether or not the same are or shal’ i attached (o the Land or the
Improvements in any manner; it being mutually agreed that a!l of the aforesaid property owned
by Borrower and placed on the Land or the Improvements, so fai a5 permitted by law, shall be
deemed to be fixtures, a part of the realty, and security for the Irderiedness; notwithstanding
the agreement hereinabove expressed that certain anicles of property forn: a past of the realty
covered by this Mortgage and be appropriated to its use and deemed to te realty, to the extent
that such agreement and declaration may not be effective and that any o« satd articles may
constitute goods (as said term is used in the Uniform Commercial Code), this yusument shall
constitute a security agrecment, crealing a security interest in such goods, 2s collateral, in
Lender as a secured party and Borrower as Debtor, all in accordance with sui¢ Uniform
Commercial Code as more particularly set forth in Paragraph {4 hereof; and

TOGETHER WITH all proceeds of the foregoing, including, without fimitation, ali
judgments, awards of damages and settlements hereafter made resulting from condemanation
proceeds or the taking of the Premises or any portion thereof under the power of eminent
domain, any proceeds of any policies of insurance, maintained with respect to the Premises or
proceeds of any sale, option or contract to sell the Premises or any portion thereof, and
Borrower hereby appoints Lender its attorney-in-fact and authorizes Lender, at its option, on
behalf of Borrower, or the successors or assigns of Borrower, to adjust, compromise, claim,
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collect and receive such proceeds, to give proper acquittances therefor and, after deducting
expenses of collection, to apply the net proceeds as a credit upon any portion, as selected by
Lender, of the Indebtedness, notwithstanding the fact that the same may not then be due or that
the Indebtedness is otherwise adequately secured.

TO HAVE AND TO HOLD the Premises, unto Lender, its successors and assigns,
forever, for the purposes and upon the uses herein set forth together with all right to possession
of the Premises after the occurrence of any Default as hereinafier defined; Borrower hereby
RELEASING AND WAIVING all rights under and by virtue of the homestead exemption laws
of the State of Illinois.

BORROWER COVENANTS that it is lawfully seized of the Land, that the same is
unencum’ared, and that it has good right, full power and lawful autherity to convey and
mortgage ir= same, and that it will warrant and forever defend the Land and the quiet and
peaceful possession of the same against the lawful claims of all persons whomsoever.

PROVIUY), NEVERTHELESS, that if Borrower shall pay in full when due the
Indebtedness and sial) limely perform and observe all of the provisions herein and in the Note
and the other Loan Lo nments provided to be performed and observed by Borrower, then the
lien of this Mortgage and *ix interest of Lender in the Premises shall be released at the cost of
Borrower but shall otherwise temain in full force.

BORROWER FURTH:R COVENANTS AND AGREES AS FOLLOWS:

1.  Representations, Waiverties and Covenants.

(a)  Representations and Warranties. To induce Lender to execute and per-
form this Agreement, Land Trustee hiredy represents and covenants and Beneficiary
hereby represents, covenants and warrants o Lender as follows:

1.1 At the Loan Opening and at all «iraes thereafter until the Loan is paid in
full, Land Trustee will have good and merchantable-i2e simple title to the Land, sub-
ject only to the Permitted Exceptions.

1.2  Beneficiary is the sole beneficiary of Lana Trvstee and the holder of one
hundred percent (100%) of the power to direct Land Tiustee; and, except for the
security interests of Lender therein to be granted as provided [wrein, Beneficiary owns
the beneficial interest in Land Trustee free from any lien, security irntenst, encumbrance
or other right, title or interest of any other person.

1.3  Beneficiary is duly organized and validly existing under the .aws of the
State of Illinois. Beneficiary has full power and authority to conduct its ‘Ousiness as
presently conducted, to own the beneficial interest, to enter into this Mortgage and to
perform all of its duties and obligations under this Mortgage and under the Loan
Documents. Such execution and performance have beea duly authorized by all necessary
corporate. shareholder or partnership approval.

1.4  This Mortgage, the Note, the other Loan Documents and any other
documents and instruments required to be executed and delivered by Borrower in
connection with the Loan, when executed and delivered, will constitute the duly
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authorized, valid and legally binding obligations of the party required to execute the
same and will be enforceable strictly in accordance with their respective terms (except
to the extent that enforceability may be affected or limited by applicable bankruptcy,
insolvency and other similar debtor relief iaws affecting the enforcement of creditors’
rights generally). No basis presently exists for any claim against Lender under this
Mortgage, under the Loan Documents or with respect to the Loan and enforcement of
this Mortgage and the Loan Documents is subject to no defenses of any kind.

1.5  The execution, delivery and performance of this Mortgage, the Note, the
other Loan Documents and any other documents or instruments to be executed and
delivered by Beneficiary, Land Trustee and any guarantor pursuant or in connection with
this Loan will not; (i) violate any provisions of law or any applicable regulation, order,
wril, injunction or decree of any court or governmental authority, or (i1) conflict with,
be inconsistent with, or result in any breach or default of any of the terms, covenants,
condition® or provisions of any indenture, mortgage, deed of trust, instrument,
documen’, azreement or contract of any kind to which Borrower or any guarantor or any
of such part'ex’is a party or by which any of them may be bound. Neither Beneficiary
nor Land Truster is in default (without regard to grace or cure periods) under any
contract or agreerzit to which it is a party, the effect of which default will adversely
affect the performanc: by Beneficiary or Land Trustee of its obligations pursuant to and
as contemplated by the ‘erms and provisions of this Mortgage.

1.6 No condition; <ircumstance, event, agreement, document, instrument,
restriction, litigation or procceding. (or threatened litigation or proceeding or basis
therefor) exists which could adve:zzly affect the validity or priority of the liens and
security interests granted Lender herevadar or under the Loan Documents which could
materially adversely affect the ability of Reneficiary or Land Trustee to perform their
obligations under the Loan Documents, which would constitute a default under any of
the Loan Documents or which would coastitvie such a default with the giving of notice
or lapse of time, or both,

1.7  The Premises do not violate or conflict with any applicable law, statute,
ordinance, mle, regulation or order of any kind, ircluding, without limitation,
eavironmental laws, zoning, building, land use, noise atat:ment, occupational health
and safety or other laws, any building permit or any condition, grant, easement,
covenant, condition or restriction, whether recorded or not.

1.8  The Premises have never been used, and the Premise: will not be used,
for any activities which, directly or indirectly, involve the use, geneiacun, treatment,
storage, transportation or disposal of any hazardous materials regulated oy applicable
law. No hazardous materials exist now, and no hazardous materials will her=ast=r exist,
on or under the Premises or in any surface waters or groundwaters on or under the
Premises. The Premises and its existing and prior uses have at all times complied with
and will comply with all applicable environmental laws, and Borrower has not violated,
and will not violate, any environmental laws.

1.9  There are no facilitics on the Premises which are subject to reporting
under Section 312 of the federal Emergency Planning and Community Right-to-Know
Actof 1986 (42 U.S.C. Section 11022), and federal regulations promuigated thereunder.
The Premises do not contain any underground storage tanks. The Premises are not “real
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property” as such term is defined under the Illinois Responsible Property Transfer Act
of I9gg, IIi. Rev, Stat. ch. 30, para. 903, ¢ seq., as now or amended
("RPTA"). Neither the making of the Loan by Lender nor the granting of a lien or
security interest in the Premises to Lender by Borrower are subject to RPTA.

1.10  All financial statements submitted by Beneficiary to Lender in connection
with this Loan are true and correct in all respects, have been prepared in accordance
with generally accepted accounting principles consistently applied, and fairly present the
m;gectivc financial conditions and results of operations of the entities which are their
subjects.

1.11  This Mongage and all financial staiements, budgets, schedules, opinions,
cezdiicates, confirmations, statements, applications, rent rolls, affidavits, agreements,
contr2ts, and other materials submitted to Lender in connection with or in turtherance
of the Lnan by or on behalf of Barrower fully and fairly state the matters with which
they purpo't to deal, and neither misstate any material fact nor, separately or in the
aggregate, 1ail to state any material fact necessary to make the stalements made not
misleading.

1.12 The Low. including interest rate, fees and charges as contemplated
hereby, is a business ioan within the purview of Ill. Rev. Stat. ch. 17. para. 6404
(1987); the Loan is an extmp'ed transaction under the Truth In Leading Act, 12 U.S.C.
§ 1601 ¢t seq.; and the Lran does not, and when disbursed will not, violate the
provisions of the Illinois usuiy laws. any consumer credit laws or the usury laws of any
state which may have jurisdiciic: over this transaction, Borrower or any property
securing the Loan.

1.13 Borrower has timely filed und at all times hereafter shall continue to

timely file all federal, state and other govcrripental tax and similar returns which they
are required by law to file with respect to Ecirower and/or the Premises and the
operation and business thereof, and all taxes anv: other sums which are shown to be
payable under such retums have been fully paid. ~Turing the term of the Loan,
Beneficiary shall promptly fumish Lender a written notice of any litigation in which
either or both of Land Trustee or Beneficiary is or a'c named a defendant or any
litigation which materially affects or relates to the Premises.

1.14  Beneficiary now possesses and holds and at all times hereafter shall utilize
all good faith best efforts to maintain adequate properties, interests ir; properties, leases,
licenses, franchises, rights and governmental and other permits, certificaes, consents and
approvals to conduct and operate the business of the Premises as preseat!y conducted
thereon or as pianned as indicated to Lender, and none of the foregoing coidan or shall
contain any term or condition materially burdensome or materially different than those
possessed or held by other parties conducting cr operating a similar business.

1.15 The Leases are and at all times hereafier shall remain in full force and
effect, free of set-offs and defaults by either the landlord or, to the best knowledge of
Beneficiary, after due and diligent inquiry thereof, tenant thereunder, and all of the
Leases are valid and enforceable in accordance with their terms. Except as heretofore
disclosed to and approved by Lender, no payments under the Leases have been made
more than thirty (30) days in advance. The landlord, and to the best knowledge of
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Beneficiary after due and diligent inquiry thereof, all of the tepants under the Leases
have the capacity to contract thereunder. The Leases described on the rent roll
heretofore delivered by Beneficiary to Lender and certified by Beneficiary as of the date
hereof (the "Reat Roli™) are the only Leases (and/or use agreements) currently affecting
the Premises.

1.16 Except as exrmssly set forth in the Rent Roll: (i) there are no rights of
renewal, extension, canceilation, termination or modification, oplions to lease or
purchase, rights of refusal to lease or purchase, or rental concessions in effect under any
of the Leases or with regard to the Premises; (ii) the landlord under the Leases is not
required to perform any leasehold improvements that have not been completed and paid
for in full and the iandlord under the Leases is not obligated to make any contributions
to *\« tenants thereunder for leasehold improvements, renovations or alterations which
have rst been paid in full; (iii) none of the tenants under the Leases is entitied to any
abatem v or set off against the rent payable thereunder; and (iv) there are no security
deposits unoz2r any of the Leases.

1.17 “fr: Premises shall be managed and operated at all times by Beneficiary
or a magagement “cmpany approved in writing by Lender. The management company
shall have executed zun apgreement govemning the management of the Premises, which
agreement shall be in form and substance reascnably satisfactory to Lender and said
management company, at (he request of Lender, shall sign an agreement in form and
substance reasonably acceprad'c o Lender pursuant to which said management agreement
and the rights of the managecr thereunder are made subject and subordinate to the
provisions of this Morigage.

(.18 Beneficiary shall indemnify. defend and hold Lender hamless from and
against any and all damage, loss, cost a:! expense including, but not limited to,
reasonable attomeys' fees, costs and expenss, incurred by reason of or arising from or
on account of or in connection with (i) any claurs ‘or brokerage commissions or finders
fees arising out of Beneficiary’s conduct or ‘@liesed conduct, or (ii) any suit or
proceeding. threatened, filed and/or pending, in or to wilich Lender is or may become
or may have to become a party by reason of or arising from or on acceunt of or in
connection with the Indebtedness, the Premises, this Morigige, the Note or the other
Loan Documents.

{.19 Any and all improvements, fixtures, equipment arg facilities comprising
the Premises are, and at all times hercafter Beneficiary shall maintain the same, in good
operating condition and repair. The Premises are and will be free from: sipicimral defects
and leaks and the parkiag areas have adequate drainage.

1.20 Without limiting the effect of any of the foregoing, the represent:tiuns and

warranties set forth in this Mortgage shall be continuing and shall remain true and
correct throughout the term of the Loan.

! 20C00 S0 TCUIOINRNCE ¢ 13-
shall pay the Indebtedness when due and punctually perfonn and observe all of the Cﬁ
requirements of (i) the Note, (ii) this Mortgage, (iii) that certain Assignment of Leases
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and Rents of even date herewith from Borrower to Lender; (iv) that certain Security
Agreement of even date herewith between Beneficiary and Lender, (v) that certain
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Indemnity Agreement of even date herewith from Beneficiary to Lender; (vi) that centain
Collateral Assignment of Beneficial Interest of even date herewith from Beneficiary to
Lender; (vii) various UCC Financing Statements from Land Trustee and Beneficiary to
Lender; and (viii) any other document given lo evidence, secure or guaranty the
indebtedness (collectively, the "Loan Documents”). Borrower shall have the privilege
of making prepayments on the principal of the Note (in addition to the required payments
mh:eunder) in accordance with the terms and conditions set forth in the Note, but not
otherwise.

2. Maintenance, Repai p_with Jaw, Use etc. Borrower shall
(a) prompily repair or restore any porticn of the Improvements which may become damaged,
whether or not proceeds of insurance are available or sufficient for that purpose; (b) keep the
Premises i:« yood condition and free from waste; (c) pay all operating costs of the Premises;
(d) complete. within a reasonzble time, any Improvements at any time in the process of erection
upon the Premises: (¢) comply with all requirements of law relating to the Premises or any part
thereof by any zovemmental authority;m(?) refrain from any action and correct any conadition
which would incregse the risk of fire or other hazards (o the Improvements; (g) comply with
any restrictions of reco:d with respect to the Premises and the use thereof; and observe and
comply with any condit:ons necessary to preserve and extend any and all rights, liceases,
permits (including, without 'tmitztion, zoning variances, special exceptions and nonconforming
uses), privileges, franchises ard concessions that are applicable to the Premises or its use and
occupancy; and (h) cause the Pre nists to be managed in a competent and professional manner.
Without the prior written consent of I.ender, Borrower shall not cause, suffer or permil any
(i) material alterations of the Premises ¢xcept as required by law or except as permitied or
required to be made by the terms of any Lrases approved by Lender; (ii) change in the intended
use or occupancy of the Premises for which «nc Improvements were constructed; (iii) change
in the identity of the person or firm responsible for managing the Premises; (iv) zoning
reclassification with respect to the Premises; (v) calawful use of, or nuisance to exist upon, the
Premises; or (vi) granting of any easements, licenscs, covenants, conditions or declarations of
use against the Premiscs, other than use restrictions contained or provided for in Leases
approved by Lender.

3. Liens.

3.1  Prohibition. Subject to the provisions of Parz;zaph 4 hereof, Borrower
shall not create or suffer or permit any encumbrance to 2ftach to ur be filed against the
Premises or any part thereof, excepting only (i) the lien of rea’ eostate taxes and
assessments not due, (ii) any liens and encumbrances of Lender, and! (ii.) any other lien
or encumbrance permitted by the terms hereof.

3.2 est of Mechanics ps Claims
prohibition against encumbrances, Borrower may in good faith and with reasonable
diligence contest the validity or amount of any mechanics’ lien and defer payment and
discharge thereof during the pendency of such contest, provided that:

3.2.1 Such contest shall prevent the sale or forfeiture of the Premises or
any part thereof, or any interest therein, to satisfy such mechanics’ lien;

L
3
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3.2.2 Within ten (10) days after Borrower has been notified of the filing
of such mechanics’ lien, Borrower shall have notified Lender in writing of
Borrower's intention to contest such mechanics' lien; and

3.2.3 Borrower shall have either obtained a title insurance endorsement
over such mechanics’ liens insuring Lender against loss by reason of the
mechanics’ Liens or Borrower shall have deposited with Lender at such place as
Lender may appoint from time to time in writing, and in the absence of such
appointment, then at the place of payment designated in the Note, a sum of
money (the "Deposits”) which shall be sufficient in the judgment of Lender to
pay in full such mechanics' liens and all interest which might become due
therecn. Borrower shall increase the Deposits whenever, in the judgment of
Lender, such increase is advisable. The Deposits are to be held without any
allowance of imerest.

Loador, at its option, may pay the Deposits, or any pant thercof, to the
mechanics’ lier; claimant if Borrower (i) fails to maintain sufficient Deposits or (ii) fails
to act in gooC fath or with reasonable diligence in contesting the mechanics’ liens
claims. If the mectanics' lien contest is resolved in favor of the claimant and Borrower
is not in default hereanler, Lender shall pay the Deposits, or any part thereof, to the
claimant upon Lender’s receint of evidence satisfactory to Lender of the amount to be

id. Lender shall pay any re.naining Deposits to Borrower, provided Borrower is not
in default hereunder.

4, Taxes.

4.1 Payment. Borrower suzl'-pay when due, all taxes, assessments and
charges of every kind levied or assessed agoinst the Premises or any interest therein or
any obligation or instrument secured hereby, and all instailments thereof (all herein
generally called *Taxes”), whether or not assesscd a7ainst Borrower, and Borrower shall
furnish to Lender receipts therefor on or before t7¢ date the same are due; and shall
discharge any claim or lien relating to taxes upon tae Premises, other than matiers
expressly permitted by the terms hereof.

4.2 Contest. Borrower, in good faith and with resconable diligence, may
contest the validity or amount of any such Taxes, provided that:

4.2.1 Such contest shall prevent the collection of the ‘Tax.s so contested
and the sale or forfeiture of the Premises or any part thereof or inf.rest therein
to satisfy the same;

4.2.2 Borrower has notified Lender in writing of the inteution of
Borrower to contest the same before any Tax has been increased by any interest,

peoalties or costs; and

4.2.3 Borrower has deposited with Lender, at such place as Lender may

designate from time to time in writing, a sum of money or other security
le to Lender that, when added to the monies or other security, if any, e,
deposited with Lender pursuant to Paragraph 8 hereof, is sufficient, in Lender’s &2

judgment, to pay in full such contested Tax, including interest and penalties, and
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shall increase such deposit to cover additional interest and penalties whenever
Lender deems such an increase advisable. Any deposits made hereunder are to
be held without any allowance of interest thereon,

If Borrower fails to (i) prosecute such contest with reasonable diligence or
(ii) maintain sufficient funds on deposit as herzinabove provided, Lender, at its option,
may apply the monies and liquidate any securities deposited with Lender, in payment of,
or on account of, such Taxes, or any portion thereof then unpaid, including all penalties
and interest thereon. If the amount of the money and any such security so deposited is
insufficient for the payment in full of such Taxes, together with all penalties and interest
thereon, Borrower shall forthwith, upon demand, either deposit with Lender a sum that,
when added to such funds then on deposit, is sufficient to make such payment in full,
or. if Lender has applied funds on deposit on account of such Taxes, restore such
deporit to an amount satisfactory to Lender. Provided that Borrower is not then in
defaulc hereunder, Lender shall, after final disposition of such contest and upon
Borrowe:'s written request and Borrower's delivery to Lender of an official bill for such
Taxes, appiy che money so deposited in full payment of such Taxes or that part thereof
then unpaid, «ogcther with all penalties and interest thereon.

5. Change in 7a; Jaws. If, by the laws of the United States of America, or of
any state or municipality haviig jurisdiction over Lender, Borrower or the Premises, any tax
is imposed or becomes due in restect of the issuance of the Note or the recording of this
Mortgage, Borrower shall pay such dax in the manner required by such law. In the event tha
any law, statute, rule, regulation, oic’er)or court decree has the effect of deducting from the
value of the Premises for the purpose 0f taxation asy lien thereon, or imposing upon Lender
the payment of the whole or any part of the tzaes required to be paid by Borrower, or changing
in any way the laws relating to the taxation of mortgages or debts secured by mortgages or the
interest of Lender in the Premises, or the maincr of collection of taxes, so as to affect this
Montgage, the Indebtedness or Lender, then Borrowcr, upon demand by Lender, shail pay such
taxes, or reimburse Lender therefor on demand, upiess Lender determines, in Lender’s
exclusive judgment, that such payment or reimbursemers-dy Borrower is unlawful; in which
event the Indebtedness shall be due within thirty (30) days nnter written demand by Lender to
Borrower. Nothing in this Paragraph 5 shall require Borroer to pay any income, franchise
or excise tax imposed upon Lender, excepting only such whici may be levied against the
income of Lender as a complete or partial substitute for taxes required to be paid by Borrower
pursuant hereto.

6. Insurance Coverage. Borrower will insure the Premises agiing such perils and
hazards, and in such amounts and with such limits, as Lender may require ircin iime to time,
and in any event, will continuously maintain the following described policies o¢ ‘osurance (the
“Insurance Policies"):

6.1  Casualrty insurance against loss and damage by all risks of physical loss
or damage, including fire, windstorm, flood, earthquake and other risks covered by the
so-called extended coverage endorsement in amounts not less than the full insurable
replacement value of all Improvements, fixtures and equipment from time to time on the D
Premises and bearing a replacement cost agreed amount endorsement; o

6.2  Comprebensive public liability insurance against death, bodily injury and¢&
property damage in an amount not less than One Million Doliars ($1,000,000);

6EV 16V
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6.3  Employer's Liability Insurance;

6.4  Rental or business interruption insurance in amounts sufficient to pay, for
a period of up to one (1) year, all amounts required to be paid by Borrower pursuant
to the Note and this Mortgage,

6.5  Steam boiler, machinery and pressurized vessel insurance (if applicable
to the Premises);

6.6  If the Federal Insurance Administration (FLA) has designated the Premises
to be.in a special flood hazard area and has designated the community in which the
Preavisss are located eligible for sale of subsidized insurance, first and second layer
flood ‘asnrance when and as available; and

6.7 The types and amounts of coverage as are customarily maintained by
owners or opeaniors of like properties.

7. Ipsurance policies. Al Insurance Policies shall be in form, companies and
amounts reasonably satisfac.ory.<0 Lender. All Insurance Policies shall (i) include, when
available, non-contributing Lerder 2ndorsements in favor of and with loss payable to Lender,
(ii) include standard waiver of suorogation endorsements, (iii) provide that the coverage shail
not be terminated or materially mocifizd without thirty (30) days’ advance written notice to
Lender, and (iv) provide that no claims sh2}! be paid thereunder without ten (10) days’ advance
written notice to Lender. Borrower will <ieiiver all Insurance Policies, premium prepaid, to
Lender, and will deliver renewal or replacement policies at least thirty (30) days prior to the
date of expiration of any policy. The requiremcats of the preceding sentence shall apply to any

policies of insurance taken out by Borrowe: concurrent in form or contributing in the
event of loss with the Insurance Policies. Insurance Folicies maintained by tenants under the
Leases, if in conformity with the requirements of this‘picrtgage and if approved by Lender,
may be presented to Lender in satisfaction of Borrower'« voligation (o provide the insurance
coverages provided by those Insurance Policies.

8. Deposits for Taxes and Ins pmiums. 1. coder to assure the payment
of Taxes and insurance policy premiums (” 5") when due:

8.1  Bomower, if required by Lender, shell deposit witi: Lzader on the first
business day of cach month, an amount equal to one-twelfih (1/12) of the Taxes and
Premiums thereof to become due with respect to the Premises betweca (1) one and
thirteen (13) months after the date of such deposit; provided that in the cas¢ o1 the first
such deposit, Borrower shall deposit in addition an amount whick, when aGd (o the
aggregate amount of monthly deposits to be made hereunder with to Taxes and
Premiums to become due within thirteen (13) months after such first deposit, will
provide (without interest) a sufficient fund to pay such Taxes and Premiums one (1)
month prior to the date when they are due. The amounts of such deposits (herein
generally called "Tax and Insurance Deposits™) shall be based upon Lender's estimate
of the amount of Taxes and Premiums. Borrower, promptly upon the demand of
Lender, shall make additional Tax and Insurance Deposits as Lender may require from
time to time due to (i) failure of Lender to require, or failure of Borrower (o make. Tax
and Insurance Deposits in previous months, (i) underestimation of the amounts of Taxes
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and/or Premiums, due dates and amounts of Taxes and/or Premiums, or (iii) application
of the Tax and Insurance Deposits pursuant to Paragraph 8.3 hereof, Additionally, upon
the execution hereof, Borrower shall deposit with Lender, as 2 Tax and Insurance
Deposit, the amount of all Taxes and Premiums to become due and payable prior to the
first monthly Tax and Insurance Deposit or within one (1) month thereafier. Lender shall
hold all Tax and Insurance Deposits without any allowance of interest thereon.
Notwithstanding any provision hereof to the contrary, Lender shall not require Borrower
to make Tax and Insurance Deposits unless one or more of the following events has
occurred: (i) a Default has occurred hereunder; (ii) Borrower has failed to provide for
the payment of Taxes and Premiums in a manner satisfactory to Lender; or (iii) Bor-
rower has failed to maintain the Insurance Policies in a manner satisfactory to Lender.

8.2  Lender will pay, out of the Tax and Insurance Deposits, upon the
prescrtation to Lender by Borrower of the bills therefor, the Taxes and Premiums or
will’ onburse, upon the presentation of receipted bills therefor, Borrower for such
paymeur; made by Borrower. If the total Tax and Insurance Deposits on hand shall not
be sufficicric ‘o pay all of the Taxes and Premiums when the same shall become due,
thetp Borrowe: <hall pay to Lender on demand the amount necessary to make up the
deficiency.

8.3  Uponz fefault under this Mortgage, Lender, at its option, may apply any
Tax and Insurance ¢ias on hand to the Indebtedness, in such order and manner as
Lender may elect. the Indebtedness has been fully paid, any remaining Tax and
Insurance Deposits shall be z2id to Borrower. All Tax and Insurance Deposits are
hereby pledged as additional security for the Indebtedness, and shall be held by Lender
irrevocably to be applied for the parpesas for which made as herein provided, and shall
not be subject to the direction or cortrol of Borrower. :

8.4  Notwithstanding anything hcreip contained to the contrary, Leader shall
not be liable for any failure to apply the Tax a:«' Insurance Deposits unless Borrower,
while no Default exists hereunder, shall have (:) requested Lender in writing to make
application of such Deposits to the payment of the Tarcs or Premiums and (ji) presented
Lender with bills for such Taxes or Premiums.

8.5 The provisions of this Mortgage are for ibC tenefit of Borrower and
Leader alone. No provision of this Mortgage shall be construed 4s creating in any other
party any rights in and to the Tax and Insurance Deposits or any rights to have the Tax
and Insurance Deposits applied to payment of Taxes and Premiums. Londer shall have
no obligation or duty to any third party to collect Tax and Insurance Zaposits.

9, Proceeds of Insurqnce. Borrower will give Lender prompt notic: of any loss
or damage to the Premises, and:

9.1 In case of loss or damage covered by any of the Insurance Policies,
Lender (or, after entry of decree of foreclosure, the purchaser at the foreclosure sale or
decree creditor, as the case may be), at its option, may either (i) settle and adjust any
claim under such Insurance Policies without the consent of Borrower, or (if) allow &/
Borrower to settle and adjust such claim without the consent of Lender; provided that
in either case Lender shall, and is hereby authorized to, collect and receipt for any such
insurance proceeds; and the expenses incurred by Leader in the adjustment and collection

cey16teo
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of insurance proceeds shall be so much additional Indebtedness, and shall be reimbursed
to Lender upon demand or may be deducted by Lender from said insurance proceeds
prior to any other application thercof. Each insurance company which has issued an
Insurance Policy is hereby authorized and directed to make payment for ali losses
gqvcl:lred by any Insurance Policy to Lender alone, and not to Lender and Borrower
jointly.

9.2 Lender, in its sole discretion, shall elect to apply the proceeds of
Insurance Policies consequent upon any casualty either (i) to reduce the Indebtedness;
or (ii) to reimburse Borrower for the cost of restoring or repairing the Premises subject
to the conditions and in accordance with the provisions of Paragraph 10 hereof. In the
event Lender applies the proceeds of Insurance Policies to the Indebtedness and such

roceeds do not discharge that Indebtedness in full, the entire Indebtedness shall become
imm~diately due and payable with interest thereon at the Default Rate specified in the

Note (thz "Default Rate”).

9.3 Whether or not insurance proceeds are made available to Borrower,
Borrower shail iestore or repair the Improvements, 10 be of at least equal value, and of
substantially the zame character as prior to such casualty, all to be effected in accordance
with plans, specificicione and procedures approved in advance by Lender, and Borrower
shall pay all costs of zach restoring or repairing.

10.  Disbursement of Luiyance Proceeds. Insurance proceeds held by Lender for
restoration or repairing of the Premises shall be disbursed from time to time upon Lender being
furnished with (i) evidence satisfactory #-it of the estimated cost of the restoration or repair,
(i) funds sufficient in addition to the proceeds of insurance, to fully pay for the restoration or
repair and to pay debt service on the Loan during the period of restoration or repair, and
(iit) such architect’s certificates, waivers of lien < ontractor’s swom statements, title insurance
endorsements, plats of survey and such other evidsozes of cost, payment and performance as
Lender may require and approve. No payment med~ prior to the final completion of the
restoration or repair shall exceed ninety percent (90 %) of the value of the work performed from
time to time, as such value shall be determined by Lender irits sole judgment; funds deposited
hereunder other than insurance proceeds shall be disbursed rdor to disbursement of such
proceeds; and at all times the undisbursed balance of such proceerls remaining in the hands of
Lender, together with funds deposited or irrevocably committed, 0 Yie satisfaction of Lender,
by or on behalf of Borrower to pay the cost of such repair or restoration, shall be sufficient in
the reasonable judgment of Lender to pay the entire unpaid cost of the resioration or repair, free
of all liens or claims for lien. Any surplus remaining out of insurance proced: held by Lender
after payment of such costs of restoration or repair shall be paid to borruser, provided

Borrower is not in defsult hereunder. No interest shall be allowed to Borrowes un account of

any proceeds of insurance or other funds heid by Lender.

i1, and Emiuent Domain. All awards (the *Awards”) made to the
present, or any subsequent, owner of the Premises, by any govemmental or other lawful
authority for the taking, by condemnation or eminent domain, of all or any part of the
Premises, are hereby assigned by Borrower to Lender. Lender may collect the Awards from
the condemnation authorities, and may give appropriate acquittances therefor. Borrower shall
immediately notify Lender of the actual or threatened commencement of any condemnation or
eminent domain proceedings affecting any part of the Premises and shall deliver to Lender
copies of all papers served in connection with any such proceedings. Borrower shall make,
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execute and deliver to Lender, at any time upon request, free of any encumbrance, any furnther
assignments and other instruments deemed necessary by Lender for the purpose of assigning the
Awards to Lender. If any portion of or interest in the Premises is taken by condemnation or
eminent domain, and the remaining portion of the Premises is not, in the judgment of Lender,
a complete economic unit having equivalent value to the Premises as it existed prior to the
taking, then, at the option of Lender, the entire Indebtedness shall immediately become due.
After deducting from the Award for such taking all of its expenses incurred in the collection
and administration of the Award, including attormeys’ fees, Lender shall be entitled to apply the
net proceeds toward repayment of such portion of the Indebiedness as it deems appropriate
without affecting the lien of this Mortgage. In the event of any partial taking of the Premises
or any interest in the Premises, which, in the judgment of Lender, leaves the Premises as a
complete economic unit having equivalent value to the Premises as it existed prior to the taking,
and providad Borrower is not in defavlt hereunder, the Award shall be applied (o reimburse
Borrower forhe cost of restoration and rebuilding the Premises in accordance with plans,
specifications and. procedures approved in advance by Lender, and such Award shall be
disbursed in the sarye manner as is provided above for the application of insurance proceeds.
If all or any part of (e Award is not appiied for reimbursement of such restoration costs, the
Award shall be applicd, at the option of Lender, against the Indebtedness in such order or
manner as Lender shall e/cct, or paid to Borrower.

12.  Assignment of Zents. Leases and Profits. To fusther secure the Indebiedness,
Borrower hereby assigns unto Lender all of the rents, leases and income now or hereafter due
under any Leases agreed to by Boricwer or the agents of Borrower or which may be made or
agreed to by Lender under the powers herzin granted, it being the intention hereby to establish
an absolute transfer and assignment of ali zich Leases, rents and income thereunder, to Lender.
Borrower hereby irrevocably appoints Lender w: attomey-in-fact (this power of attomey and
any other powers of attorney granted herein ave powers coupled with an interest and cannot be
revoked, modified or aitered without the written-consent of Lender) with or without taking
possession of the Premises as provided in Paragrazo i8 hereof, to lease any portion of the
Premises to any party upon such terms as Lender shal! derermine, and to collect ali reats due
under each of the Leases, with the same rights and powerr and subject to the same immunities,
exoneration of liability and rights of recourse and indemnity as Linder would have upon taking
possession pursuant to the provisions of Paragraph 18 hereof. Srimower represents that no rent
has been or will be paid by any person in possession of any portion af the Premises for more
than one instaliment in advance and that the payment of none of the re::te for any portion of the
Premises has been or will be waived, reduced or otherwise discharyed or compromised by
Borrower. Borrower waives any rights of set-off against any person in pcssession of any
portion of the Premises. Borrower agrees that it will not assign any of the ren's or profits of
the Premises, except to a purchaser or grantee of the Premises. Nothing herein Coiained shall
be construed as constituting Lender a mortgagee in possession in the absence of ‘oz taking of
actual possession of the Premises by Lender pursuant to Paragraph 18 hereof. - Zorower
expressly waives all liability of Lender in the exercise of the powers herein grantea Lender.
Borrower shall assign to Lender 21l future leases upon any part of the Premises and shall
execute and deliver, at the request of Lender, all such further assurances and assignments in
the Premises as Lender shail require from time to time. Although the assignment contained in
this Paragraph is a preseot assignment, Lender shall not exercise any of the powers conferred
upon it by this Paragraph until a Defaukt shall exist under this Mortgage. Within thirty (30}
days of Lender's written demand, Borrower will fumish Lender with executed copies of each
of the Leases and with estoppel letiers from each tenant in a form satisfactory to Lender. If
Lender requires that Borrower execute and record a separate collateral assignment of rents or
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separate assignments of any of the Leases to Lender, the terms of those assignments shail
control in the eveat of a conflict with the terms of this Mortgage.

13.  QObservance of Lease Assignment. Borrower agrees that if any lessee under any
of the Leases shall fail to pay its rent on a timely basis or fulfill any material provision in said

Lease or if Borrower shall terminate or modify any of the Leases without Lender's prior written
consent; or if Borrower shall suffer any defauit under the provisions of any assignment of any
Lease given as additional security for the payment of the Indebtedness and such default shall
not be cured within the applicable grace period provided therein; then such default shall
constitute a Default (as hereinafter defined) and at the option of Lender, and without notice t
Borrower, the Indebtedness shall become due as in the case of other Defaults, .

14, Security Agreement. Borrower and Lender agree that this Morngage shall
constitute a Sccurity Agreement within the meaning of the Illinois Uniform Commercial Code

(hereinafter rcteired to as the “Code”) with respect to (i) all sums at any time on deposit for
the benefit of L<ncer or held by the Lender (whether deposited by or on behalf of Borrower
or anyonc else) pursuunt (o any of the provisions of the Morigage or the other Loan Documents
and (1) with respect {0 za7y personal property included in the granting clauses of this Mortgage,
which personal property ay not be deemed (o be affixed to the Premises or may not constitute
a “fixture” (within the meauwg of Section 9-313 of the Code) (which property is hereinafter
referred to as "Personal Prope:cy”). and all replacements of, substitutions for, additions to, and
the proceeds thereof (all of saii Pursonal Property and the replacements, substitutions and
additions thereto and the proceeds-thereof being sometimes hercinafter collectively referred to
as the "Collaterai”), and that a secutiiv interest in and to the Collateral is hereby granted (o the
Lender, and the Collateral and all of Borrower's right, title and interest therein are hereby
assigned to Lender, all to secure payment of Zix: Indebtedness. All of the provisions contained
in this Mortgage pertain and apply to the Coliareral as fully and to the same extent as o any
other property comprising the Premises; and the /ollowing provisions of this Paragraph shall
not limit the applicability cf any other provisioi: of this Morgage but shall be in addition
thersto:

i4.1 Borrower (being the Debtor as that ter.a s used in the Code) is and will
be the true and lawful owner of the Collateral, subject to no liens, charges or
encumbrances other than the lien hereof, other liens avi encumbrances benefitting
Lender and no other party, and liens and eacumbrances, if apy, expressly permitied by
the other Loan Documents.

i4.2 The Collateral is to be used by Borrower solely for business purposes.

14.3 The Collateral will be kept at the Land and, except for Obw'@= Collateral
(as hereinafter defined), will not be removed therefrom without the conscnt 2f Lender
(being the Secured Party as that term is used in the Code}. The Collateral may be affixed
to the Land but will not be affixed to any other real estate.

14.4 The only persons having any interest in the Premises are Borrower,
Lender and holders of interests, if any, expressly permitted hereby.

14.5 No Financing Statement (other than Financing Statements showing Lender
as the sole secured party, or with respect to liens or encumbrances, if any, expressly
permitted hereby) covering any of the Collateral or any proceeds thereof is on file in any
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public office except pursuant hereto; and Borrower, at its own cost and expense, upon
demand, will furmish to Lender such further information and will execute and deliver to
Lender such financing statements and other documents in form satisfactory to Lender and
will do all such acts as Lender may request at any time or from time to time or as may
be necessary or appropriate o establish and maintain a perfected security interest in the
Collateral as security for the Indebtedness, subject to no other lieas or encumbrances,
other than lieas or encumbrances benefitting Lender and no other party and fiens and
encumbrances (if any) e);pressly permitted hereby; and Borrower will pay the cost of
filing or recording such financing statements or other documents, and this instrument,

¥

in all public offices wherever filing or recording is deemed by Lender to be desirable.

14.6 Upon Defauit hereunder, Lender shall have the remedies of a secured
par.y ander the Code, including, without limitation, the right to take immediate and
exclusive possession of the Collateral, or any pant thereof, and for that purpose, so far
as Borov er can give authority therefor, with or without judicial process, may enter (if
this can k. done without breach of the peace) upon any place which the Collateral or any
part thereof vy be situated and remove the same therefrom (provided that if the Coliat-
eral is affixed to =al estate, such removal shall be subject to the conditions stated in
the Code); and Izider shall be entitled to hold, maintain, preserve and prepare the
Collateral for sale, uuti! disposed of, or may propose to retain the Collateral subject to
Borrower’s right of reozmption in satisfaction of Borrower's obligations, as provided in
the Code. Lender may rerder the Collateral unusable without removal and may dispose
of the Collaterat on the Fienises. Lender may require Borrower to assembie the
Collateral and make it availabic (o Lander for its possession at a place to be designated
by Lender which is reasonably corvenient to both parties. Lender will give Borrower
at leass twenty (20) days’ notice of the Yime and place of any public sale of the Collateral
or of the time after which any private sale or any other intended disposition thereof is
made. The requirements of reasonable rotice shall be met if such notice is mailed, by
certified United States mail or equivalent, posge prepaid, to the address of Borrower
hereinafter set forth at least twenty (20) days orlo:e the time of the sale or disposition.
Lender may buy at any public sale. Lender may buy at private sale if the Collateral
is of a type customarily sold ia a recognized market o7 i5 of a type which is the subject
of widely distributed standard price quotations. Any ‘such sale may be held in
conjunction with any foreclosure sale of the Premises. If I.order so elects, the Premises
and the Collateral may be sold as one lot. The net proceeds realized upon any such
disposition, after deduction for the expenses of retaking, holuing, preparing for sale,
seliing and the reasonable attomeys' fees and legal expenses incutred by Lender, shall
be applied against the Indebtedness in such order or manner as Linder shall select,
Lender will account to Borrower for any surplus realized on such dispotiron.

14.7 The terms and provisions contained in this Paragraph 14, urless the
context otherwise requires, shall have the meanings and be construed as provideu in the

Code.

14.8 This Mortgage is intended to be a financing statement within the purview
of Section 9-402(6) of the Code with respect to the Collateral and the goods described
herein, which goods are or may become fixtures relating to the Premises. The addresses
of Borrower (Debtor) and Lender (Secured Party) are hereinabove set forth. This
Mortgage is to be filed for recording with the Recorder of Deeds of the county or
counties where the Premises are located. Borrower is the record owner of the Premises.

GEVI6VED
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14.9 To the extent permitted by applicable law, the security interest created
hereby is specifically intended to cover all Leases between Borrower or its agents as
lessor, and various tenants named therein, as lessee, including all extended terms and
all extensions and renewals of the terms thereof, as well as any amendments to or
replacement of said Leases, together with all of the right, title and interest of Borrower,
as lessor thereunder,

15. Restrictions op Traosfer. (a) Borrower, without the prior written consent of
Lender, shall not effect, suffer or permit any "Prohibited Transfer® (as defined herein). Any
conveyance, sale, assignment, transfer, lien, pledge, mortgage, security interest or other
encumbranze or alienation (or any agreement to do any of the foregoing) of any of the
following pruperties or interests shall constitute 2 "Prohibited Transfer”:

15.1 The Premises or any part thereof or interest therein, excepting only sales
or other dizpositions of Collateral (herein called "Obsolete Collateral”) no longer useful
in connectivn ¢-ith the operation of the Premises, provided that prior to the sale or other
disposition ther.o?, such Obsolete Collateral has been r?)laoed by Collateral of at ieast
equal value and udlity which is subject to the lien hereof with the same priority as with
respect to the Qbsolete Collateral;

5.2 Al or any portion of the beneficial interest or power of direction in or to
Land Trustee;

15.3 Any shares of capiuii stock of Beneficiary or a corporation which is the
owner of substantially all of the capial stock of Beneficiary the result of which is to
leave any person or entity other than-A'sert Rubin owaing the controlling interest of

stock in Beneficiary;

15.4 Any shares of capital stock of Var Ru Credit Corporation ("Van Ru®) or
a corporation which is the owner of substantially 231 of the capital stock of Van Ru the
result of which is to leave any person or entity otker ithan Albert Rubin owning the
controlling interest of stock in Van Ru;

15.5 All or any part of the partnership or joint veniur: inferest, as the case may
be, of a partnership beneficiary of a Borrower if such beneficiary is a partnership or a
joint venture;

in each case whether any such conveyance, sale, assignment, transfer, lien, plzds;z, mortgage,
security interest, encumbrance or alienation is effected directly, indirectly (ir-cluding the
nominee agreement), voluntarily or involuntarily, by operation of law or otherwisc; (wovided,
however, that the foregoing provisions of this Paragraph 15 shall not apply (i) to liens securing
the Indebtedness, (ii) 0 the lien of current taxes and assessments not in default, (iii) to any
transfers of the Premises, or part thereof, or interest therein, or any beneficial interests, or
shares of stock or partnership or joint venture interests, as the case may be, by or on behalf of
an owner thereof who is deceased or declared judicially incompetent, to such owner’s heirs,
legatees, devisees, executors, administrators, estate or personal representatives, or (iv) any l&seto
for all or any portion of the Premises entered into in the ordinary course of business. provided ¢
that such lease shall not contain an option to purchase all or any portion of the Premises or any o
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right of first refusal with respect thereto and provided further that such lease has been approved
by Lender pursuant to paragraph 28 hereof.

(b)  Indesermining whether or not to make the loan secured hereby, Lender evaluated
the background and experience of Beneficiary and the officers thereof in owning and operating
property such as the Premises, found it acceptable and relied and continues to rely upon same
as the means of maintaining the value of the Premises which is Lender's security for the Note.
Beneficiary and its officers are well experienced in borrowing money and owning and operating
property such as the Premises, were ably represented by a licensed attommey at law in the
negotiation and documentation of the loan secured hereby and bargained at arm’s length and
without duress of any kind for all of the terms and conditions of the loan, including this
provision. Land Trustee and Beneficiary recognize that Lender is entitled to keep its loan
pontfolio 7« current interest rates by either making new loans at such rates or collecting
assumption fe=s and/or increasing the interest rate on a loan, the security for which is purchased
by a panty other than the original Beneficiary. Land Trustee and Beneficiary further recognize
that any secon.y junior financing placed upon the Premises, or the beneficial interest of the
Beneficiary (3) mizy divert funds which would otherwise be used to pay the Note secured
hereby; (b) could resuit in acceleration and foreclosure by any such junior encumbrancer which
would force Lender to oke measures and incur expenses to protect its security; (c) would
detract from the value of th< Premises should Lender come into possession thereof with the
intention of selling same; aw' (d) would impair Lender’s right to accept a deed in lieu of
foreclosure, as a foreclosure by Lender would be necessary to clear the title to the Premises.
In accordance with the foregoing 2/ for the purposes of (i) protecting Lender’s security, both
of repayment and of value of the Prerniiscs; (i) giving Lender the full benefit of its bargain and
contract with Land Trustee and Beneficia-v; (iii) allowing Lender to raise the interest rate and
collect assumption fees; and (iv) keeping thc Premises and the beneficial interest free of
subordinate financing liens, Land Trustee axd Beneficiary agree that if this Paragraph 15 is
deemed a restraint on alienation, that it is a reaso.able one. :

16.  PDefaults. If one or more of the followirg zvents (herein called "Defaults™) shall
occur:

16.1 If any default is made in the due ana purctual payment of the monies
required under the Note, under this Mortgage or under the cther Loan Documents, when
due;

16.2 Except as otherwise provided under this Paragraph 19, if defauit shall exist
for any reason other than the non-payment of money hereunder or under any other
document or instrument regulating, evidencing, securing or guaraiiyluo-any of the
Indebtedness, including, but not limited to, any of the Loan Documents, i in each case
after the expiration of the applicable cure period or if no express cure seriod is .
provided, then in each case, if such default shall continue for tes (10) days ater notice
thereof by Lender to Borrower,;

16.3 The occurrence of a Prohibited Transfer;
16.4 If any represeniations or warranty contained herein or in any other Loan
Document if any of the information contained in any documentation provided to Lender

by Borrower in conjunction with the Indebtedness shall not be true, accurate and
compilete in all material respects;
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16.5 If (and for the purpose of this subparagraph 16.5 only, the term Borrower
shall mean not only Borrower, but also Beneficiary, any officer of Beneficiary, any
owner of more than ten percent (10%) of the stock in a corporation which is the
beneficiary of a Borrower or a general partner of Beneficiary and each person who, as
guarantor, co-maker or otherwise, shall be or become liable for or obligated upon all
or any part of the Indebtedness or any of the covenants or agreements contained herein):

16.5.1 Borrower shall file a voluntary petition in bankruptcy or for relief
under the federal Bankruptcy Act or any similar state or federal law;

16.5.2 Borrower shall file a pleading in any proceeding admitting
insolvency;

_ 16.5.3 Within thirty (30) days after the filing against Borrower of any
v oluntary proceeding under the federal Bankruptcy Act or similar state or
federal law, such proceedings shall not have been vacated;

16.54 A substantial part of Borrower's assets are attached, seized,
subjected to & writ or distress warrant, or are levied upon, ualess such
attachment, seio:re, writ, warrant or levy is vacated within thirty (30) days;

16.5.5 Boncwer shall make an assignment for the benefit of creditors or
shall consent to the app<taiment of a receiver or trustee or liquidator of all or the
major part of its property, <rthe Premises; or

16.5.6 Any order appointing a receiver, trustee or liquidator of Borrower
or all or 2 major part of Borrower's property or the Premises is not vacated
within thirty (30) days following the 20y thereof,

16.6 If a notice of lien, levy or assigmnzet is filed or record with respect to
the Premises or with respect to all or any of the assets or Sorrower by the United States
govemment or any department, agency or instrumentalit thereof or by any state, county,
municipal or other governmental agency, or if any taxes or.Jebts owing at any time or
times hereafier to any one of them becomes a lien or encuzabiance upon the Premises
or any other of Borrower’s assets and any of the foregoing is uot released within thirty
(30) days after the same becomes a lien or encumbrance,

16.7 If any statement or representation made by Borrower o7 fimished by
Borrower to Lender in connection with the transactions which gave rise to thse Mortgage
shall be false or misleading in any material respect;

16.8 The dissolution of Beneficiary;

16.9 Any default by the landiord under any of the Leases, which default is not
cured within the grace or cure period, if any, applicable thereto; provided, however, that
if the continued operation or safety of the Premises or the priority, validity or
enforceability of this Mortgage or the lien hereof or the lien of any other security
granted by Borrower to Lender under this Mortgage or the other Loan Documents or
the value of any of the Premises is immediately threatened or jeopardized by reason of
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such Lease default, Borrower shall not be entitled to such grace or cure period and a
Default shall occur immediately thersupon; or

16.10 Beneficiary, Van Ru Credit Corporation, an lilinois corporation ("Van
Ru") or Albert Rubin shalf cease to maintain their primary depository relationships withs
Lender, as required by Paragraph 30 hereof;

then Lender, at its option and without affecting the lien hereby created or the priority
of said lien or any other right of Lender hereunder, may declare, without further notice,
all Indebtedness immediately due with interest thereon at the Defauit Rate, whether or
not such Default is thereafter remedied by Borrower, and Lender may immediately
proceed to foreclose this Morigage and to exercise any right provided by this Mortgage,
the Note, the other Loan Documents or otherwise.

17.  (frreclosyre. When the Indebtedness shall become due, whether by acceleration
or otherwise, [ adzr shall have the right to foreclose the lien hereof in accordance with the
iliinois Mort Foreclosure Act, [ll. Rev. Stat. ch. 110, . 15-1101 (1987), 735 ILCS
5/15-1101 (1992), et sey. (the "Act™) and to exercise any other remedies of Lender provided
in the Note, this Mortgazc, the other Loan Documents, or which Lender may have at law, in
equity or otierwise. In any s i foreclose the lien hereof, there shaii be allowed and included
as additional Indebtedness in tiie decree of sale, ali expenditures and expenses which may be
paid or incurred by or on behal{ of Lender for attomeys' fees, appraisers’ fees, outlays for
documentary and expert evidence, stinographers’ charges, publication costs, costs (which may
be estimated as to items to be expended aer entry of the decree) of procuring all such abstracts
of title, title searches and examinations, tii’c insurance policies, and similar data and assurance
with respect (o title as Lender may deem reasonably necessary either to prosecute such suit or
to evidence to bidders at sales which may be ha2 pursuant to such decree the true conditions
of the title to or the value of the Premises, and any oiher expenses and expenditures which may
be paid or incurred by or on behalf of Lender and pérnitted by the Act to be included in such
decree. All expenditures and expenses of the nature irentioned in this Paragraph, and such
other expenses and fees as may be incurred in the protection of the Premises and rents and
income therefrom and the maintenance of the lien of this Mungage, inciuding the fees of any
attorney employed by Lender in any litigation or proceedings 2ffecting this Mongage, the Note
or the Premises, including probate and bankruptcy proceedings, or in preparation of the
commencement or defense of any proceedings or threatened suit or mceeding, or otherwise
in dealing specifically therewith, shall be so much additional Indebsdness and shall be
immediately due and payable by Borrower, with interest thereon at the Dfault Rate until paid.

18.  Right of Possession. When the Indebtedness shall become urc. whether by
acceleration or otherwise, or if Lender has a right to institute foreclosure proceedings, Borrower
shall surrender to Lender, forthwith upon demand of Lender, and Leader shall be extitied to
be placed in possession of the Premises as provided in the Act, and Lender, in its discretion
and pursuant to court order, may enter upen and take and maintain possession of all or any past
of the Premises, together with all documents, books, records, papers and accounts of Borrower
or the then owner of the Premises relating thereto, and may exclude Borrower, such owner, and
any agents and servants thereof wholly therefrom and, on behalf of Borrower or such owner,

or in its own name as Lender and under the powers herein granted may:

18.1 hold, operate, manage and coatrol all or any part of the Premises and
conduct the business, if any, thereof, either personaliy or by its agents, with full power
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to use such measures, legal or equitabie, as Lender may deem necessary o enforce the

yment or security of the rents, issues, deposits, profits and avails of the Premises,
including, without limitation, actions for recovery of remt, actions in forcible detainer,
and actions in distress for rent, all without notice to Borrower;

8.2 cancel or terminate any Lease or sublease of all or any part of the
Premises for any cause or on any ground that would entitle Borrower to cancel the same;

18.3 elect to disaffirm any Lease or sublease of all or any part of the Premises
made subsequent to this Mongage without Lender's prior written consent; :

18.4 extend or modify any then existing Leases and make new Leases of all
or‘any part of the Premises, which extensions, modifications, and new Leases may
provi< for terms to expire, or for options to lessees to extend or renew terms to expire,
beyon r)e maturity date of the loan evidenced by the Note and the issuance of a deed
to a pur aser at a foreclosure sale, it being understood and agreed that any such Leases,
and the oplious or other such provisions 10 be contained therein, shall be binding upon
Borrower, all pzizons whose interests in the Premises are subject to the lien hereof, and
the purchaser a'-any foreclosure sale, notwithstanding any redemption from sale,
reinstatement, dischuspe of the Indebtedness, satisfaction of any foreclosure decree, or
issuance of any cemiicate of sale or deed to any such purchaser;

18.5 make all necessary or proper repairs, decoration renewals, replacements,
alterations, additions, bestermeris and improvements in connection with the Premises as
may seem judicious to Lender,:5 insure and reinsure the Property and all risks
incidental to Lender's possession, operaiion, and management thereof, and to receive ail
rents, issues, deposits, profits and avails therefrom; and

18.6 apply the net income, after 2%iewing a reasonable fee for the collection
thereof and for the management of the Premiscs, to the payment of Taxes, Premiums
and other charges applicable to the Premises, or ir. roduction of the Indebtedness in such
order and manner as Lender shall select.

Without limiting the generality of the foregoing, Lender shali have all power, authority and
duties as provided in the Act, Nothing herein contained shall e construed as constifuting
Lender a mortgagee in possession in the absence of the actual taking of possession of the
Premises.

19. Receiver. Upon the filing of a complaiat to foreclose this Morgege or at any
time thereafier, the court in which such complaint is filed may appoint upon petiaco of Lender,
and at Lender’s sole option, a receiver of the Premises pursuant to the Act. Such'aprointment
may be made either before or after sale, without notice, without regard to solvincy or
insolvency of Borrower at the time of application for such receiver, and without regard to the
then value of the Premises or whether or not the same shall be then occupied as a homestead;
and Lender hereunder or any employee or agent thereof may be appointed as such receiver.
Such receiver shall have all powers and duties prescribed by the Act, including the power to
make leases to be binding upon all parties, including the mortgagor, the purchaser at a' sale
pursuant to a judgment of foreclosure and any person acquiring an interest in the Premises after
entry of a judgment of foreclosure, all as provided in the Act. In addition, such receiver shail
also have the power to extend or modify any then existing leases, which extensions and
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modifications may provide for terms to expire, or for options to lessees to extend or renew
terms to expire, beyond the maturity date of the Note and beyond the date the issuance of a
deed or deeds to a purchaser or purchasers at a foreclosure sale, it being understood and

that any such leases, and the options or other provisions to be contained therein, shall be
binding on Borrower and all the persons whose interest in the Premises are subject to the lien
hereof and upon the purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption, reinstatement, discharge of the Indebtedness, satisfaction of any foreclosure
judgment, or issuance of any centificate of sale or deed to any purchaser. In addition, such
receiver shall have the power to collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and deficiency, during the full statutory
period of redemption, if any, whether or not there is a redemption, as well as during any
further times when Borrower, except for the intervention of such receiver, would be entitled
to collection of such rents, issues and profits, and such receiver shall have all other powers
which may r» or arc usual in such cases for the protection, possession, control,
management il operation of the Premises during the whole of said period. The court, from
time to time, mzy Juthorize the receiver to apply the net income from the Premises in payment
in whole or in part ™ (a) the Indebtedness or the indebtedness secured by a decree fomci::sing
this Mortgage, or any tux, special assessment, or other lien which may be or become superior
to the lien hereof or ox r:ch decree, provided such application is made prior to the foreclosure
sale; or (b) the deficiency i vase of a sale and deficiency.

20.  Foreclosure Sale Yxcept to the extent otherwise required by the Act, the
proceeds of any foreclosure sakc i) the Premises shall be distributed and applied in the
following order of priority: first, aliiczmis which under the terms hereof constitute Indebtedness
additional to the principal and interest eviienced by the Note in such order as Lender shall elect
with interest thereon as herein provided; and <coond, all principal and interest remaining unpaid
on the Note in such order as Lender shall clect: and lastly, any surplus to Borrower and its
successors and assigns, as their rights may app=a:.

21.  Iosurance During Foreclosure. All rights and powers of Lender under
9 and 10 hereof, from and afier the entry of judzment of foreclosure, shall continue
in the Lender as decree creditor until confirmation of sale, in case of an insured loss after
foreclosure proceedings have been instituted, the proceeds of any Insurance Policy, if not
applied in rebuilding or restoring the Improvements, as aforecair], shall be used to pay the
amount due in accordance with any decree of foreclosure that rav be entered in any such
proceedings, and the balance, if any, shall be paid as the court may direct. The foreclosure
decree may provide that the mortgagee’s clause attached to each of the casualty Insurance
Policies may be cancelled and that the decree creditor may cause a nev’ loss clause to be
attached to each of said casuaity Insurance Policies making the loss thereundcr pryable to said
decree creditors. In the event of foreclosure sale, Lender, without the conserc »f Borrower,
may assign any Insurance Policies 1o the purchaser at the sale, or take such ouber steps as
Lender may deem advisable to protect the interest of such purchaser.

22. Waiver of Righ aden its. To the full extent
permitted by law, Borrower agrees that it will not at any time or in any manner whatsoever take
any advantage of any stay, exemption or extension law or any so-called "Moratorium Law" now
or at any time hereafter in force, nor take any advantage of any law now or hereafter in force
providing for the valuation or appraisement of the Premises, or any part thereof, prior to any
sale thereof to be made pursuant to any provisions herein contained, or to any decree, judgment? 5
or order of any court of competent junsdiction; or claim or exercise any rights under any statuie
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now or hereafter in force to redeem the property or any part thereof, or relating to the
marshailing thereof, on foreclosure sale or other enforcement hereof. To the full extent
permitted by law, Borrower hereby expressly waives any and all rights it may have to require
that the Premises be soid as separate tracts or units in the event of foreclosure. To the full
extent permitted by law, Borrower hereby expressly waives any and all rights to redemption and
reinstatement uader the Act, on its own behalf, on behalf of all persons claiming or having an
interest (direct or indirect) by, through or under Borrower and on behalf of each and every
person acquiring any interest in or title to the Premises subsequent to the date hereof, it being
the intent hereot that any and all such rights of redemption of Borrower and such other persons
are and shall be deemed 10 be hereby waived to the full extent permitted b?r applicable law. To
the full extent permitted by law, Borrower agrees that, by invoking or utilizing any applicable
law or laws or otherwise, it will not hinder, delay or impede the exercise of any right, power
or remedy ‘ierein or otherwise granted or delegated to Lender, but will permit the exercise of
every such riglit, power and remedy as though no such law or laws have been or wili have been
made or enactid. To the full extent permitied by law, Borrower hereby agrees that no action
for the enforcem:n of the lien or any provision hereof shall be subject to any defense which
would not be good @ad valid in an action at law upon the Note. If the Borrower is a trustee,
Borrower represents ‘thai the provisions of this Paragraph 22 (including the waiver of
redemption nghts) were miade at the express direction of Borrower’s beneficiaries and the
persons having the power of dpection over Borrower and are made on behalf of the trust estate
of Borrower and all beneficia:tes of Borrower, as well as all other persons named above.
Borrower acknowledges that the “renises do not constitute agricultural real estate as defined
in Section 15-1201 of the Act or resicential real estate as defined in Section 15-1219 of the Act.

23.  Lender’s Performance of I'crrower's Obligations. In case of Default, either
before or afier acceleration of the Indebtedness or the foreciosure of the lien hereof, Lender
may, but shall not be required to, make any pavment or perform any act herein required of
Borrower (whether or not Borrower is personallv- liable therefor) in any manner deemed
expedient to Lender. Lender may, but shall nct b2 required to, complete construction,
fumishing and equipping of the Improvements and ren; “yerate and manage the Premises and
the Improvements and pay operating costs, including razaagement fees, of every kind in
connection therewith, so that the Premises shall be useable for (neir intended purposes. All such
monies paid and expenses incurred, including attorneys’ fevs, shall be so much additional
Indebtedness, whether or not the Indebtedness, as a result thereof, st.all exceed the face amount
of the Note, and shall become immediately due with interest therein at the Default Rate.
Inaction of Lender shall never be considered as a waiver of any right accruing to it on account
of any Default nor shall the provisions of this Paragraph or any exercise Gy Leader of its rights
hereunder prevent any default from constituting a Default. Lender, in making, any payment
hereby autherized (a) relating to Taxes, may do so according to any bill, stalemeat or estimate,
without inquiry into the validity of any tax, assessment, sale, forfeiture, tax lien or 14%:c or claim
thereof; (b) for the purchase, discharge, compromise or settlement of any lien, @iy do so
without inquiry as to the validity or amount of any claim for lien which may be asscrted; or
(c) in connection with the completion of construction, furnishing or equipping of the Premises
or the reatai, operation or management of the Premises or the payment of operating cosls
thereof, may do so in such amounts and to such persons as Lender may deem appropriate.
Nothing contained herein shall be construed to require Lender to advance monies for any
purpose.

24. Rights Cumulative. Each right berein or in any of the other Loan Documents
conferred upon Lender is cumulative and in addition te every other right provided by law or
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in equity, and Lender may exercise each such right in any manner deemed expedient to Lender.
Lender’s exetcise or failure to exercise any right shall not be deemed a waiver of that right or
any other right or a waiver of any default. Except as otherwise specifically required hereis,
Lender is not required to give notice of its exercise of any right given to it by this Morngage.

25.  Successors and Assigns.

25.1 Holder of the Note. This Mortgage and each provision hereof shall be
binding upon Borrower and its successors and assigns (including, without limitation, each
and every record owner from time to time of the Premises or any other person having
an interest therein), and shall inure to the benefit of Lender and its successors and
assigns. Wherever herein Lender is referred to, such reference shall be deemed to
inciude the holder from time to time of the Note; and each such holder of the Note shall
have =1l of the rights afforded hereby, and may enforce the provisions hereof, as fully
as if Jender had designated such holder of the Note herein by name.

25.2°) Covenants Rup With Laod: Successor Owpers. All of the covenants

of this Mortgzge shall run with the Land and be binding on any successor owners of the
Land. If the owiiership of Premises or any portion thereof becomes vested in a person
other than Borrower, Lender, without notice (0 Borrower, may deal with such person
with reference (o tius Mortgage and the Indebtedness in the same manner as with
Borrower without in any way releasing Borrower from its obligations hereunder.
Borrower will give immextia’c written notice to Lender of any conveyance, transfer or
change of ownership of the-»icmises, but nothing in this Paragraph shall vary the
effectiveness of the provisions i “aragraph 15 hereof.

26.  Effect of Extensions and Amendments. If the payment of the Indebtedness, or
any part thereof, is extended or varied, or if any rart of the security or guarantees therefor are
released, all persons now or at any time hereafter iyl therefor, or interesied in the Premises,
shall be held to assent to such extension, variation or e'zase, and their liability, and the lien,
and all provisions hereof, shall continue in full force unu 2ffect; the night of recourse against
ali such persons being expressly reserved by Lender, notwithstanding any such extension,
variation or release. Any person, firm or corporation takinz a junior mortgage, or other lien

* upon the Premises or any part thereof or any interest therein, saatltake said lien subject to the
rights of Lender to amend, modify, extend or release the Note, this Mritgage or any other Loan
Document, in each case without obtaining the consent of the holde’ or such junior lien and
without the lien of this Mortgage losing its priority over the rights of iy such junior lien.

27. Enviropmental Matters. Borrower represents that it is currentiv in compliance
with, and covenants and agrees that it will manage and operate the Premises and wiii cause each
tenant to occupy its demised portion of the Premises in compliance with, all fedeial, state and
local laws, rules, regulations and ordinances regulating, without lisitation, air polluiion, soil
and water poliution, and the use, generation, storage, handling or disposal of hazardous or toxic
substances or other materials {including, without limitation, raw materials, products, supplies
or wastes). Borrower further covenants and agrees that it shall not install or permit to be
installed in the Premises asbestos or any substance containing asbestos and deemed hazardous
by or in violation of federal, state or local laws, rules, regulations or orders respecting such
material. Borrower shall remove from the Premises and dispose of any such hazardous or toxic
substances or other materials in a manner consistent with and in compliance with applicable D
laws, rules, reguhﬁonsandordinamandshantakeanyandaﬂmhcracﬁmwmedy,%g
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rectify, rehabilitate and correct anz violation of any applicable law, rule, reguiation or
ordinance concerning toxic or s substances or any violation of any agreement estered
into between Borrower, Lender and/or any third paf?r with respect to hazardous or toxic
materials. Borrower shall send to Lender within five (5) days of receipt thereof, any citation,
notice of violation or other notice of potential liability from any govermmental or quasi-
governmental authority empowered to regulate or oversee any of the foregoing activities.
Borrower agrees to indemnify, defend with counsel reasonably acceptable to Lender (at
Borrower’s sole cost), and hold Lender harmless against any claim, response or other costs,
damages, liability or demand (including, without limitation, reasonable attomeys' fees and costs
incurred by Lender) arising out of any claimed violation by Borrower of any of the foregoing
laws, mguLnons or ordinances or breach of any of the foregoing covenants or agreements. The
foregoing ‘ndemnity shall survive repayment of the Indebtedness.

28. / _Leases and Reats.

284 All future Leases for all or any portion of the Premises are and shall be
subject to the rrior approval of Lender, and Borrower shall not amend, modify, extend,
renew, terminaie  surrender or cancel any Lease in any respect without the prior written
consent of Lendce, which consent shall not be unreasonably withheld.

28.2 So longas ro Default shall have occurved under this Mortgage. Borrower
shall have the right to Collect all of the rents arising from the Leases, or renewals
hereof, and shail hold the sane, in trust, to be applied first to the payment of all
impositions, levies, taxes, assasnznts and other charges upon the Premises, secondly
to the cost of the maintenance of 1asurance Policies upon the Premises required hereby,
thirdly to the maintenance and repairs required hereby and lastly to the payment of the
Indebtedness then due and payable, before using any part of the rents for any other
purposes.

29. Expenses. Bomowsr shall be responsiple for payment of all costs incurred by
Lender in connection with the making of the Loan, the sieparation, execution and delivery of
the Loan Documents, the day to day enforcement of the Loun Documents and the enforcement
of any rights or remedies of Lender thereunder, including, witaout limitation, anomeys’ fees
and costs, consuitants fees and costs, recording fees, title premitiinz and appraisal fees.

30. Deposit Accoynts. Bencficiary agrees to maintain, and to cause Van Ru Credit
Corporation and Albert Rubin to maintain, substantially all of the vanking accounts and
relationships of Beneficiasy, including all depository and disbursement accourits, with Lender
at all times during the term of the Loan. Beneficiary further agrees to ruaimain average
available demand deposit balances on 2 monthly basis sufficient (calculating such iances using
a competitive eamings credit rate) (o cover Lender's bank services, and in the @vent that
Beneficiary fails to maintain such compensating balances, Beneficiary agrees to pay Lender for
such bank services at Lender's customary rates which shall be paid to the Leader on demand.

31. Future Advances. At all times, regardless of whether any loan proceeds have
been disbursed, this Mortgage secures as part of the Indebtedness the payment of all loan
commissions, service charges, liquidated damages, attomeys’ fees, expenses and advances due
to or incurred by Lender in connection with the Indebtedness, all in accordance with the Note,
this Mortgage, and the other Loan Documents; provided, bowever, that in no event shall the
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total amount of the Indebtedness, including loan proceeds disbursed plus any additional charges,
exceed two hundred percent (200%) of the face amount of the Note.

32.  Execut arate Sec ; 5. ¢ic.:
Estoppel Letter. Bo , execute, acknow! her acts,
conveyances, notes, mortgages, security agresments, financing statements and assurances as
Lender shall require for the better assuring, conveying, mortgaging, assigning and confimming
unto Lender all property mortgaged hereby or propenty intended so to be, whether now owned
by Borrower or hereafter acquired. Without limitation of the foregoing, Borrower will assign
to Lender, upon request, as further security for the Indebtedness, its interests in all agreements,
contracts, licenses and permits affecting the Premises, such assignments to be made by instru-
ments satisfactory to Lender, but no such assignment shall be construed as a consent by the
Lender to.<ny agreement, contract, license or permit or {0 impose upon Lender any obligations
with respect tiereto. From time to time, Borrower will furnish within five (5) days after
Lender's requist a2 written and duly acknowledged statement of the Indebtedness and whether
any alleged offsz(s Or defenses exist against the Indebtedness.

33,  Subrogstiwn. If any part of the Indebtedness is used directly or indirectly to
satisfy, in whole or in pa%, any prior encumbrance upon the Premises or any part thereof, then
Lender shall be subrogated to the rights of the holder thereof in and to such other encumbrance
and any additional security helZ by tuch hoider, and shall have the benefit of the priority of the

same.

34. Option to Subordinate /At the option of Lender, this Mortgage shall become
subject and subordinate, in whole or in pait (but not with respect to priori:y of entitlement to
insurance proceeds or any award in condemration) to any and all leases of all or any part of

the Premises upon the execution by Lender and recording thereof, at any time hereafter, in the

Office of the Recorder of Deeds for the county wherein the Premises are situated, of a
unilateral declaration to that effect.

35. Governing Law. The place of negotiat:ca, execution and delivery of this
Mortgage and the location of the Property being the State ¢r Lilinois, this Mortgage shall be
construed and enforced according to the laws of that State, without reference to the conflicts
of law principles of that State. If any provision in this Mortgage skl be inconsistent with any
provision of the Act, the provisions of the Act shall take precedence n=2r the provisions of this
Mortgage, but shali not invalidate or render unenforceable any other pioyision of this Mortgage
that can be construed in a manner consistent with the Act. If any provision of this Mortgage
shall grant to Lender any rights or remedies upon default of the Borrower v hich are more
limited than the rights that would otherwise be vested in Lender under the Act 1 the absence
of said provision, Lender shall be vested with the rights granted in the Act to the full extent
permitted by law.

36. Busipess Loan. The proceeds of the Note will be used for the purposes specified
in IIl. Rev. Stat. ch. 17, para. 6404 (1987), 815 ILCS 205/4 (1992), the principal
obligation secured bereby constitutes a “business loan® coming within the definition and
purview of said section.

. aspectiol pmises gnd Records. Borrower shall keep full ad correct
books and records showing in detail the income and expeases of the Premises. Lender and its
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agents shall bave the right to inspect the Premises and all books, records and documents relating
thereto at all reasonable times.

38.  Financial Statements. Borrower, within ninety (90) days after the end of each
fiscal year of Beneficiary, will fumish to Lender financial and operating statements of the
Premises for such fiscal year, including, but without limitation, a balance sheet and supporting
schedules, detailed statement of income and expenditures and supporting schedules, all prepared
in accordance with generally accepted principles of accounting consistently applied. Such
financial and operating statements shall be prepared and certified in such manner as may be
acceptable to Lender, and Lender, by notice in writing to Beneficiary, may require that the
same be certified and prepared pursuant to audit. by a firm of independent centified public
accountants satisfactory to Lender, in which case such accountants shall state whether, during
the course oi their audit, they discovered or became aware of any information which would lead
them to beiizve that a Default exists. Beneficiary shall also deliver to Lender upon the
execution ancd o:livery of this Mortgage and thereafter from time to time as Lender may
reasonably requsst. current financial statements of Benew and any of Beneficiary's officers
or other related [xcions or entities reasonably req by Lender, including, without

limitation, Pegasus Jr.2 Systems, Albert G. Rubin & Associates, Ltd., Van Ru Credit
Corporation (both quaries!y and annual financial statements) and Albert G. Rubin.

39. No loint Veniries. Borrower acknowledges that the relationship between the
parties is that of mortgagor and raorigagec and that in no event shall Lender be deemed to be
a partoer or joint venturer with Boirswer. Lender shall not be deemed to be such a partner or
joint venturer by reason of its becoutug a morgagee in possession or exercising any rights
pursuant to this Mortgage or any other o the Loan Documents.

40. Time of the Essence. Time 12 of the essence of the Note, this Mortgage, and
the other Loan Documents.

41,  Captions and Propouns. The captions a::3 headings of the various sections of
this Mortgage are for convenience only, and are not tu 2 construed as confiring or limiting

in any way the scope or intent of the provisions hereof. viknever the context requires or
permits, the singular shall inciude the plural, the plural sha!l include the singular, and the
masculine, feminine and neuter shall be freely interchangeable.

42,  Separability, If all or any portion of any provision of tiis Mortgage or the other
Loan Documents shall be held to be invalid, illegal or unenforceable in zay respect, then such
invalidity, illegality or upenforceability shall not affect any other provision hereof or thereof,
and such provision shall be limited ard construed in such jurisdiction as if such w72lid, illegal
or unenforceable provision or portion thereof were not contained herein or therei.

43. Notices. Any notice or other communication which any party hereto may desire
or may be required to give to any other party hereto shall be in wnting, and shall be deemed
given (i) when personally delivered, (ii) upon receipt if sent by a nationally recognized
overnight courier addressed ¢o a pasty at its address set forth below, or (iii) on the second busi-
ness day after being deposited in United States registered or certified mail, postage prepaid,
addressed to a party at its address set forth above, or to such other address as the party to
receive such notice may have designated to all other parties by notice in accordance herewith:
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If to Lender: American National Bank and Trust Company
of Chicago
33 North LaSalle Street
Chicago, Iilinois 60690
Attention: Mark T. Witt

with a copy to: Rudnick & Wolfe
203 North LaSalle Street, Suite 1800
Chicago, Illinois 60601
Attention; Robert 1. Wertheimer, Esq.

If to Borrower: American National Bank and Trust Company
of Chicago
33 North LaSalle Street
Chicago, Mlinois 60690
Attention: Land Trust Department

with a ~opy to: VRC Credit Services, Inc.
10024 Skokie Boulevard
Skokie, Ilinois 60077
Attention: Albert Rubin

with a copy to: Edgar A. Blumenfeld, L1d.
134 North LaSalle Street, Suite 1920
Chicago, Illinois 60602
Attention: Edgar A. Blumenfeld, Esq.

Except as otherwise specifically required herein, rotice of the exercise of any right, power or
option granted to Lender by this Mortgage is nov seruired to be given.

44.  Jury Trial Waiver. Borrower waives, f-ihe extent permitted by law, trial by
jury in any actions brought by either Borrower or Lender iri connection with the Indebtedness.

45. No Merger. It is the desire and intention of the farties hereto that this Mongage
and the lien hereof shall not merge in fee simpie title to the Premises. unless a contrary intent
is ever manifested by Lender as evidenced by an express statewner: to that effect in an
appropriate document duly recorded. Therefore, it is hereby understood and agreed that should
Lender acquire any additional or other interests in or to the Fremises or th ovnership thereof,
then this Mortgege and the lien hereof shall not merge in the fee simple mie, ynward the end
that this Mortgage may be foreclosed as if owned by a stranger (o the fee simple title.

46.  Trustee’s Exculpetory Clause. This Mortgage is executed by the uidersigned,
not personally, but as Trustee as aforesaid, in the exercise of the power and authority conferred
upon and vested in it as such Trustee (and said Trustee hereby warrants in its individual
capacity that it possesses full power and authority 10 execute this instrument), and it is expressly
understood and agreed that nothing herein contained shall be construed as creating any hability
on said Trustee personally to pay the Note or any interest that may accrue thereon, or any
indebtedness accruing hereunder, or to perform any covenant, representation, agreement or
condition, cither express or unphed herein contained, or with regard i0 any warranty contained
inthisMongngeexcqxthewamnty mademthisParagraph,aﬁ such liability, if any, being
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expressly waived by Lender and by every person now or hercafter claiming any right or
security hereunder; provided that nothing contained herein shall be construed in any way so as
to affect or impair the lien of this Mortgage or Lender's right to the foreclosure thereof, or
construed in any way 0 as to limit or restrict any of the rights and remedies of Lender in any
such foreclosure proceedings or other enforcement of the payment of the Indebtedness out of
and from the security given therefor in the manner provided herein, or construed in any way
sgocauswlimitormictanyofthetightsmdremediaofunderundcranyotherm
ment.

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be duly signed,
scaled and delivered the day and year first above written.

LAND TRUSTEE.
AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO,
ATTEST: A not personally but solely as Trustee aforesaid
7 S S r—
: / Z,Z@f/“_ . By: / ViV VO
By: ‘ : Nme:_é&zzg?.u&zl:_
/ ! Title:
BENEFICIARY:
VRC CRED CES, INC.,
ATTEST: an 19 4 Y. ‘
- e -
By: . fﬂ"ﬁﬂ: o -
! J ﬁ“’-ﬁ,—_q- T ha Wk O
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STATE OF ILLINOIS ;
countY OF Dot )

i

SS.

I M SOVIENSEd 3 Notary Public, in and for said County, in the State aforesaid,
U“‘e’ Tay o apa ar , 'h " 1 'y - .:"-:' y
DO Y that 4. Kichael Whelan ’ P:éﬂi‘&n("o;" Bark and Trust Com;’mf of Chizang

&%Sxmofmdwmmﬁm,mwmmuy known to me to be the
same persons whose names are subscribed to the foregoing instrument as such _Y/(< President
and ASSIETANT Gacretary, respectively, appeared before me this day in person and acknowledged
that they signerd ard delivered said instrument as their own free and voluntary act and as the
free and voluntary ac« % said corporation, for the uses and purposes therein set forth; and said
ASSISTANY Secretary thea and then: ackmowledged that he/she, as custodian of the corporate seal of
said corporation, did affix the ccrporate seal of said corporation to said instrument as his/her
own free and voluntary act and as the (ne and voluntary act of said corporation, for the uses
and purposes therein set forth. JUN 2 4 1993
GIVEN under my band and Notarial Sexl, this ____ day of , 19

S
otary Public

e

My Commission epirss:

“OFFICIAL SEAL”
LM SOVIENSKI
NCTARY PUMIC, STATE OF ILLNOIS
My Commission Expires 06{27(96
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STATE OF LLINOIS ) .
COUNTYOF O o€ )

I, T gvestr T J7< Vet p Nowry Public, in for said
in the State , /’ AL il /J', ?é‘vf*
Iz o pf YRC CREDIT SERVICES, ., 18 » to me to be
same person W mmcismbscribedtothcforegoing instrument appeared before me this
and delivered said instrument as his own free

day in mnmdacknowwgedthathcsigned
________t'orthcusumdpu:pommmsafonh.

and voluntary act of said
GIVEN under nty hand and Notarial Seal, t!m;‘__f:%ay of Juwé ., AD., 1993.

My Commission Bxpires:

:‘IOFFICLAL SEAL”
~Joseph J. Stryczek
Natary Public, Stat:{:r Ifiinois
MpCommsgon bryoes 23, 1687

ECY16VED

:-‘:‘
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EXHIBIT A
TO
MORTGAGE

IHE LAND

LEGAL DESCRIFTION:

Parcel 1: 1%2 North 264 feet of the South 528 feet of the East 165 fect of the Northeast
fractional quaner of Section 9, Towaship 41 North, Range 13, East of the Third Principal
Meridian (exce# he East 55 feet thereof, of which the East 40 feet of said East 55 feet was
condemned for Cic%0 Avenue on petition filed July 16, 1930, by Village of Niles Ceater, in
County Court of Coo%; County, Illinois, as Case 63866, wherein Judgmuu was rendered
November 5, 1930, apJ of which the West 15 feet of said Hast 55 feet was conveyed by
Warranty Deed to the State of Illinois August 5, 1974, for right of way for highway purposes),
in Cook County, Illinois

Parcel 2: Lot | in North Evanston-arrison Boulevard Subdivision of the Bast 13.37 acres
(except the South 528 feet of the Easi-1/5 feet thereof) of the Northeast fractional quarter of
Section 9, Township 41 North, Range 13, Fast of the Third Principal Meridian; also: All of
the vacated 16 foot Public Alley lying West of and adjoining said Lot 1, in Cook County,
Tilinois

Parcel 3: All of the vacated Public Alley lying West o 2ad adjoining the North 264 feet of the
South 528 feet of the East 165 feet of the Northeast fractiorsi quarter of Section 9, Township
41 North,, Range 13,, East of the Third Principal Meridia\, in Cook County, Illinois

COMMONLY KNOWN AS: 10024 Skokic Boulevard, Skokie, IL &1/77 P.I.N. 10-08-204-010;
10-09-204-011; 10-09-204-012; 10-09-204-013; 10-09-204-014; 10-09-204-015; 10-09-204-016;
10-09-204-017; 10-09204-018; 10-09-204-019 and 10-09-204-029
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