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REGULATORY AND' LAND USH RESTRICTION AGREEMENT

ol

This REGULATORY AND LAND UBE RESTRICTION AGREEMENT (the
"Agreement") dated the 1st day of June, 1993, by and between
AMERICAN NATIONAL BANK AND TRUST CONMPANY OF CHICAGO, not personally
but solely as Trustee under Trust Agreement dated June 24, 1992 and
known as Trust No. 115531-04 ("Trustee") and DORCHESTER WAY LIMITED
PARTNERSHIP, an Illinois limited partnership and sole beneficlary
of the aforesaid trust ("Beneficiary") (Trustee and Beneficiary are
herein sometimes collectively referred to as "Borrower"} and the
ILLINOIS HOUSING DEVELOPMENT AUTHORITY, a body politic and
corpor?te established pursuant to the Illinois Housing Development
Act, ©il. Rev, stat., Ch, 67 1/2, paras. 101 et geg., as amended
and supplcmented (the "Act"), having its princiﬁﬂ_ﬁ%mmﬁ 401 N,

$43.00

Michigan ave,, Chicago, Illinois ("IHDAY); * 763333 TRAN 7400 06/30/93 14155100

« 38104 »—-93-3503868

WITNESSET H:-' COOK COUNTY RECOROER

WHEREAS, Trus:tze is the holder of legal title to certain real
property upon which ~ housing development (the "Development")
consisting of eighty-seven (87) unite (the "Units") is to be
acquired and rehabilitatas - located in Chicago, Illinois. The real
property is legally describad in Exhibit A attached hereto and by
this reference made a part narenf (the "Real Estate"); and

WHEREAS, IHDA is the program administrator of the Illinois
Affordable Housing Program, as th«at program is authorized by the
Illinois Affordable Housing Act, I1). Rev, Stat., Ch. 67 1/2,
paras. 1251 et pgeq. (the "Trust &und Act") and the rules
promulgated thereunder (the "Rules"), ~Al)l capitalized terms used
herein and not otherwise defined shall hava th2 meaning established
in the Trust Fund Act or, if not so establisr=d, in the Rules; and

WHEREAS, IHDA has issued a conditional commitment letter dated
December 30, 1992 to Beneficiary (the "Commitmen:") pursuant to
which it has agreed to make a loan to Beneficiary In the sum of
Five Hundred Thousand Dollars ($500,000.00) (the "Loan'; io be used
with such other monies, if any, as provided and for tha purposes
stated in the Commitment, which Loan is to be evidented by a
mortgage note (the "Note") and secured by a mortgage (the
"Mortgage") on the Development, both of aven date herewith; and

THIS INSTRUMENT WAS PREPARED Permanent Index Tax Numbers:

BY: Richard A. Siebel, Eaq. 20~23-412~001

AND AFTER RECORDING RETURN 20-23-407-030

TO: Illinois Housing Development  20-23-402-015

Authority Property Addresses;

401 N. Michigan Avenue, Ste. 900 6800-20 S. Dorchester

Chicago, Illinois 60611 1454~56 E, 67th Place

Attn: Legal Department 1472-74 East 69th Street
Chicago, Illinois 60637
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WHEREAS, as an inducement to IHDA to make the lLoan, Borrower
has agreed to enter into this Agreement in accordance with the
terms, conditions and covenants met forth below and consents to be
regulated and restricted by IHDA as herein provided and as provided
for in the Trust Fund Act, tha Rules, the Act and the rules,
regulations, policies and procedures of IHDA promulgated under the
Act, all as they may be amended and supplemented.

NOW, THEREFORE, the parties hereto covenant and agree as
follows:

Y. Incorporation. The foregoing recitals are incorporated
herein by this reference.

2. Act and Regulations. Borrower agrees that at all times
its acts regarding the Development shall be in conformance with the
Trust Fund Acc,  the Rules, the Act and the rules, regulations,
policies and prozedures of IHDA promulgated under the Act, all as
they may be amended and supplemented from time to time.

3. Additional Boirover Covenants. Borrower further covenants
and agrees that:

(a) At least fifty percent (50%) of the Units shall be
resaerved for Very Low Income Households (as that term is defined in
Paragraph 9 below), and the remaining Units shall be reservad for
Low Income Households (as that term is defined in Paragraph 9
below). With respect to those Uniti coserved for Low and Very Low
Income Households, as provided in the Commitment, Borrower shall
limit occupancy to those persons and ‘{amilies whose annualized
adjusted income does not exceed the income limits for Very Low
Income Households and Low Income Households, #s the case may be, as
of the date of initial occupancy;

(b) In the advertising, marketing, and rental of Units and the
selection of tenants for such Units ("Tenant"), Boirowar agrees to
abide by the terms and conditions of the Tenant Selrnction Plan
dated ,» 1993 executed by Benaeficiary and arproved by
IHDA, as it may be amended from time to time;

(c) In the management and operation of the Development,
Borrower agrees to abide by the terms and conditions of the
Affirmative Fair Housing Marketing Plan dated
_j24£4261, 1993, which Affirmative Fair Housing Marketing Plan is
attaChed hereto as Exhibit B and by this reference made a part
hereof. Rorrower shall be responsible for ensuring the management

agent’s compliance with all applicable ordinances, requlations and
statutes and the rules, procedures and requirements of IHDA;

(d) On forms approved by IHDA, Borrower shall obtain from each
prospective Tenant prior to admission to the Development a
certification of income, and at such intervals thereafter as
required by IHDA, a recertification of income from each such
Tenant. Borrower shall submit such certifications and
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recertifications to IHDA in the manner prescribed by IHDA;

(e) In the manner prescribed by IHDA, Borrower shall obtain
written evidence substantiating the information given on such
Tenant certifications and recertifications of income and shall
retain such evidence in its files for three (3)) years after the
year to which such evidence pertains. At the end of each calendar
year, Borrower shall certify to IHDA that, at the time of such
certification and during the preceding calendar year, Borrower was
in compliance with the requirements of this Paraqraph 3, or, if
Borrower is not or has not been in compliance with such
requirenents, Borrower shall give notice to IHDA of its falilure to
comply 8:d the corrective action Owner is taking or has taken;

(f) Bor-ower shall comply with the rent limitations contained
in Section 360.904(c) of the Rules;

{g) Borrower-shall require all tenants to execute a lease in
a form approved by 14DA;

(h) Borrower shali obtaln all governmental approvals raequired
by law for its acquisition and ownarship and operation of the
Development;

(1) Borrower shall at all times be an Eligible Recipient;

(}) Borrower shall submit t¢ _1HDA on an annual basis the rent
schedule for the Development reflecting the actual rates being
charged for Units;

(k) Borrower shall not evict any Tenunt from the Development
without good cause; and

(1) Borrower shall design and rehabilitate “he Development in
conformity with applicable Federal, State anu local statutes,
regulations, ordinances, standards and codes, with industry
practices in 1Illinois, and with applicable rules, ' contracts,
agreements, procedures, guides and other requirements =7 THDA.

4. Acts Requiring IHDA Approval. Except as permittcd iy the
Mortgage, Borrower shall not without the prior written appruval of
JHDA:

(a) Convey, transfer or encumber any of the Development, or
permit the conveyance, transfer or encumbrance, of any part of the
Development;

(b) Rent any Unit for less than thirty (30) days or more than
one (1) year;

(c) Lease or sublease any non-residential facility in the
Development or amend or modify any such lease or sublease, which,
to the best of Borrower’s knowledge, would result in a conflict of
interest between any of the parties to such contracts and IHDA, its
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board members, officers, employees, agents or members of their
respective immediate families;

(d) Require, as a condition of tha occupancy or leasing of any
Unit, any consideration or deposit other than the pre-payment of
the first month’s rent plus a security deposit in an amount not in
excess of one (1) month’s rent to guarantee the performance of the
covenants of the lease. Any funds collected as security deposits
shall be kept separate and apart from all other funds of the
Devalopment; or

(e). Prepay, in part or in whole, the Loan,

5. “Horrower’s Duties. In addition to, but not by way of
limiting ‘oi, the other dutles of Borrower set forth haerein,

Borrower sliall comply with the following:

(a) Mainterance. Upon completion of the rehabilitation of the
Devaelopment, Boirower shall maintain the Development, including,
but not limited to, “the Units and the grounds and equipment
appurtenant thereto, in-a decent, safe and sanitary condition, and
in a rentable and tenantable state of repair, and in compliance
with applicable Federal, State and local statutes, regulations,
ordinances, standards and cedazs,

(b) Audit. The Developmant and the equipment, buildings,
plans, specifications, offices, ), apparatus, devises, books,
contracts, records, documents and otnar papers relating tnereto and
the books and records relating to borrower shall at all times be
maintained in reasonable condition for proper audit, and shall be
subject to examination, inspection and cupying by IHDA or its agent
or representative at any time as IHDA readonably requires,

(¢} Financial Report. Within one hundrad twenty (120) days

following the end of each calendar year, Borrowecr shall furnish
IHDA with a complete annual financial report for the Davelopment
based upon an examination of the books and records of the
Development, prepared in accordance with the requirenents of IHDA,
and certified to by Borrower at Borrower'’s expense by 2n Illinois
licensed certified public accountant.

{d) Furnishing Information. At the request of IHDA, Borrower

shall furnish such reports, projections, certifications, budgets,
operating reports, tax returns and analyses as required pursuant to
the rules and regulations of IHDA and the Trust Fund Act as amended
from time to time, or by cother applicable Federal or State statutes
or requirements, and shall give specific answers to questions upon
which information is desired from time to time relative to
Borrower'’s income, assets, liabilities, contracts and operation,
all relative to the Development, and the administration, operation,
maintenance, occupancy, financlial soundness and physical condition
of the Development.

2ICOGES
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(e) compliance with Certajn Lawg. In the rehabilitation of

the Development, Borrowar shall comply with the provisions of the
Environmental Barriers Act, Ill. Rev, Stat., ch., 111 1/2, para.
3711 et geqg., the Illinois Accessibility Code, 71 Ill. Adm., Code
400 and the provisions of 47 Ill. Adm. Code 310, Subpart I, all as
they may be amended or supplemented.

6. Non-Discrimination in Housing.

(a) Borrower shall not, in the sslection of tenants, in the
provision of services, or ln any other manner discriminate against
any pe:spn on the grounds of race, color, creed, raligion, sex,
age, hanZicap, national origin, familial status, or because the
prospective Tenant is receiving governmental rental assistance.

(b) Borrower shall comply with all of the provisions of
Paragraph 313 ©of the Act, Section 10(a) of the Trust Fund Act and
all other appliczile provisions of Federal, state and local law
relative to non-discrimination.

7. Vielation of Aareement by Borrower. Upon violation of any
of the provisions of this Agreement by Borrower, IHDA shall givse

written notice thereof ir Beneficlary and Trustee and to the
holders of the First Senior Msrtgage and Second Senior Mortgage as
such terms are defined in the Murtgage. 1If such viclation is not
corrected to the satisfaction o IHDA within thirty (30) days after
the date such notice is mailed, or within such further time as IHDA
in its sole discretion permits, IKDhi may declare a default undar
this Agreement effective on the date of such declaration of default
and upon such default IHDA may:

(a) Declare the whole of the indebtedriess under the Note
immediately due and payable and then proceec with the rights and
remedies set forth in the Mortgage)

(b) Subject to the rights of the First Senior Lender and the
Second Senjor Lender (as such terms are defined in the Mortgage),
collect all rents and charges in connection with the oreration of
the Development and use such collections to pay ‘furrower’s
obligations under this Agreement, the Note, the Mortgage ard such
other obligations of Borrower in connection with the Development
and the necessary expenses of preserving and operating the
Development;

(c) Subject to the rights of the First Senior Lender and the
Second Senior Lender, take possession of the Development, bring any
action necessary to enforce any rights of Borrower growing out of
the operation of the Development and operate the Development in
accordance with the terms of this Agreement until such time as
IHDA, in its sole discretion, determines that Borrower 1s again in
a position to operate the Development in accordance with the terms
of this Agreement and in compliance with the requirements of the
Note and Mortgage;:

SelCO0Cs
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(d) Apply to any court, State or Federal, for specific
performance of this Agreement, for an injunction agajinst any
violation of this Agreement, for the appointment of a receiver to
take over and operate the Development in accordance with the terms
of this Agreement, or for such other ralief as may be appropriate,
Because the injury to IHDA arising from a default under any of the
terms of this Agreament would be irreparable and the amount of
damages would be difficult to ascertain, Borrower acknowledges and
agrees that IHDA’s remedjes at law, in the event of a violation of
this Agreement, would be inadequate to asaure IHDA’s public purpose
under the Trust Fund Act; and/or

{@; Exercise such other rights or remedies as may be available
to IHDA ‘nsreunder, at law or in equity.

IHDA’s ramedies are cumulative and the exercise of one shall
not be deemea un-elaction of remedies, nor foreclose the exercise
of IHDA’s other‘remedies. No walver by IHDA of any breach of this
Agreement shall be deemed to be a waiver of any other breach or
subseguent breach. -i%a failure or delay of IHDA in exercising any
of its rights under this Agreement in any one or more instances, or
the exercise of less than all of its rights in any one or more
instances, shall not be docrmad or construed as a waiver of any such
rights,

8. Termipnatlon of Liabilitivs.

(a) In the event of a gale .or other transfer of the
Development, all of the duties, obligations, undertakings and
liabilities of the transferor under tha terms of this Agreement
shall thereafter cease and terminate as to.such transferor, except
as to any acts or omissions or obligations to ve paid or performed
by such transferor that occurred prior to su<h sale or transferj
provided, however, as a condition precedent to tlie termination of
the liability of the transferor hereunder, the transferee shall
assume, on the same terms and conditions as apply hareunder to the
transferor, all of the duties and obligations of such transferor
arising under this Agreement from and after such sale zcrransfer.
Such assumption shall be in form and content acceptable to IHDA.

(b) Any new owner of the Development (a "New Owner") soall be
bound by the terms of this Agreement to the same extent and on the
same terms as the present Borrower is bound hereunder and shall
execute an assumption of such obligation in form and content
acceptable to IHDA as condition precedent to such party’s admission
as a New Owner; provided that any such New Owner shall not bae
obligated with respect to mattera or events that occur or arise
prior to such party’s admission as a New Owner.

9. Definitjons. As used in this Agreement, the term:

(a) "Low Income Household" means a single person, family or
group of unrelated persons living together whose annualized
adjusted income is more than fifty percent (50%), but less than
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eighty percent (80%), of the median income of the area of
residence, adjusted for family size, as such annualized adjusted
income and median income for the area are determined from time to
time by the United States Department of Housing and Urban
Development for purposes of Section 8 of the United States Housing

Act of 1917,

(b) "Very Low Income Household" means a single person, family
or group of unrelated persons living together whose annualized
adjusted income is less than or equal to fifty percent (50%) of the
median income of the area of residence, adjusted for family size,
as suca annualized adjusted income and median income for the area
are determined from time to time by the United States Department of
Housing ap3d Urban Development for purpases of Section 8 of the
United Stz:ea Housing Act of 19137,

10. Term. 2f Adreement/Covenants Running with Land. The
covenants and agreements set forth in this Agreement shall be

deemed to run with, bind and burden the Development, and shall be
deemed to bind any Wew Owner and any other future owners of the
Development and the holder of any legal, equitable or beneficial
interest therein Bso 1luny as the Note and Mortgage on the
Development are outstanding and in effect; provided, however, that
if the cancellation of the vote and the release and discharge of
the Mortgage (the "Release Date") is prior to the date the Note
was originally scheduled to wature (the "Maturity Date"), the
covenants and agreements set forti ‘n Paragraphs 2, 3(a)~-(¢t), 3(9),
5(a), 6, 7(d)-(e), 8(b) and 9-iP" hereof (collectively, the
"Continuing Obligations™) shall remair in effect, and those shall
remain in effect only for the period of time ending on the date the
Note was originally scheduled to mature.

It is hereby expressly acknowledged hy  Borrower that the
undertakings, covenants and agresments of Borrowar are given to
induce IHDA to make the Loan and that, notwithstanding that the
Loan may have been repaid prior to the Maturity Date, the
Borrower’s undertaking to perform on an ongoing basis the
Continuing Obligationa is a condition precedent to the w'ilingness
of IHDA to make the Mortgage Loan,

11, Amendment of Agreement. This Agreement shall hot be
altered or amended without the prior written approval of all of the
parties hereto.

12. Execution of conflicting Documents. Borrower warrants
that it has not executed, and shall not execute any other agreement
with provisions contradictory, or in opposition, to the provisions
hereof, and that, in any event, the requirements of this Agreement
are paramount and contrelling as to the rights and obligations set
forth in such other agreement and supersede any other requirements
in conflict herewith; provided, however, that to the extent this
Agreement conflicts with any provisions or requirements set forth
in the Mortgage or HNote or that certain Regulatory Agreement
entered into by and among Borrower and the City of Chicago, the

7
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Mortgage or Note or sald Requlatory Agreement, as the cass may be,
shall prevail and control., The provisions of this Paragraph 12
shall not be deemed to be violated by the Senior Ipstruments, as
defined in the Mortgage.

13. partial Invalidjty. If any term, covenant, condition or

provision of this Agreement, or the application thereof to any
circumstance, shall, at any time or to any extent, be detarmined by
a court of competent jurisdlction to be invalid or unentorceable,
the remainder of this Agreement, or the application thereof to
circumstances other than those as to which it is held invalid or
unenforzeable, shall not be affected thereby and each term,
covenant, condition and provision of this Agreement shall be valid
and enfecccable to the fullest extent permitted by law,

14, ‘pua¢eesorg. Subject to the provisions of Paragraph 8
hereof, this Aoireoment shall bind, and the benefits shall inure to,
the respective’ parties hereto, their 1legal representatives,
executors, administrators, successors in office or interest, and
assigns, provided thel Borrower may not assign this Agreement or
any of its obligations bsireunder without the prior written approval
of IHDA.

15. Gender. The use o0f the plural in this Agreement shall
include the singular; the singular shall include the plural; and
the use of any gender shall be deumed to include all genders,

16, captions. The captions -used In this Agreement are
inserted only as a matter of conveniune and for referance and in
no way define, limit or describe the @rope of the intent of the
Agreement,

17. Notices. Any notice, demand; ) request or other
communication that any party may desire or may %e required to give
to any other party hereunder shall be given in writing (at the
addresses set forth below) by any of tha following means: {a)
personal service; (b) electronic communication, whaether by telagram
or telecoplier, together with confirmation or receipt; {<j) vvernight
courier; or (d) registered or certified United States mail  postage
prepaid, return receipt requested.

Beneficlary DORCHESTER WAY LIMITED PARTNERSHIP,
and an Illinois limited partnership
Borrower: c/o CITY LANDS CORP.
5100 W. Harrison Street
Chicago, IL 60644
Attn: Mr., Lennox Jackson

with a copy to: Chicago Equity Fund 1992 Partnership
c/o Chicago Equity Fund, Inc,
One E. Superior 8t., Suite 604
Chicago, IL 60611
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Trustee American National Bank and Trust Company
and of Chicago, as Trustee under Trust
Borrower: No. 115531-04
Attn: Land Trust Department
33 N. LaSalle Street
Chicago, IL 60690

Il1linoin Housing Development
Authority

401 N. Michigan, Buite 900
Chicago, Illinois 60611

Attn: [Legal Department

Such addresses may be changed by notice to the other partles
given in tiie same manner as herein provided. Any notice, demand,
request or ciler communication sent pursuant to either subsection
(a) or (b) herer?¢ shall be served and affective upon such personal
service or upon Aispatch by such electronic means. Any notice,
demand, request or cther communication sent pursuant to subsection
{c} shall be served and effective one business day after deposit
with the overnight couvriar. Any notice, demand, request or other
communication sent pursuznt to subsection (d) shall be served and
effective two business (dzvc after proper deposit with the United
States Postal Service,

18, Couynterparts. Tris' Agreement may bhé& executed in
counterparts, and each counterpart shall, for all purposes for
which an original of this Agreementi naust be produced or exhiblted,
be the Agreement, but all such countsarparts shall constitute one
and the same agreement.

19, Meortaage loan Ridergs. The provisions of the Mortgage
Loan Riders attached hereto are by this rcelerence incorporated
herein and made a part hereof,

20. gubordination to Senior Loan Rocuments. This Agreement
shall be subject and subordinate in all redpects to that certain
mortgage dated as of JJung 1 [99% , between Owncr snd Harris
Trust and Savings Bank (the "First Senior Lender") recorded as
Document No. ‘93503%62-  with the Cook County Recorder cf Deeds
on Tuae 30,1443 (the "First Senior Mortgage"} ta iecure
indebtedness in the original principal amount of ONE MILLION FIVE
HUNDRED NINETY EIGHT THOUSAND FOUR HUNDRED AND NO/100 DOLLARS
{$1,598,400.00) (the "First Senior Ioan”) (the First Senior
Mortgage and all other documents evidencing, securing or governing
the First Senior Loan shall hereinafter be referred to as the
"rFirst Senior Loan Documents®), This Agreement shall also bhe
subject and subordinate ip _all respects to that certain mortgage
dated as of Jung l;/i@@5 , between Owner and the City of
Chicago (the "Second Senior Lender") recorded as Document No.
ﬁ%sa??eq with the Cook County Recorder of Deeds on
Fune 30,1993 (the “Second Senior Mortgage") to secure
indebtedness in the original principal amount of THREE MILLION FIVE
HUNDRED NINETY SEVEN THOUSAND ONE HUNDRED TWENTY ONE AND NO/100
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DOLLARS ($3,5697,121.00) {(thes "Second Senior Loan") (the Second
Senlor Mortgage and all other documents evidencing, securing or
governing the Second Senior Loan shall haereinafter be referred to
as the "Second Senjior Loan Documents"). Owner shall not modify,
extend or amend the First Senior Mortgage or the Becond Senlor
Mortgage, increase the amount of the indebtednesses sacurad
thereby, or incur additional indebtedness secured by a lien against
any or all of the Development, without the prior written consent of
IHDA. So long as the First Senior Loan Documents or the Second
Senlor Loan Documents are in full force and effect, in the event of
any conflict between the provisiona of the Loan Documents and those
of the First Senlor Loan Documents or the Sacond Senlor Loan
Documeiive,. the provisions of the Flrst Senior Loan Documents or the
Second Sarior Loan Documents, ae the case may be, shall control,
Any waiver sr forbearance by Firat Senior Lender or the Second
Senior Lendci of any right or remedy under the First Senior Loan
Documents or ths Sacond Senior Loan Documents shall not impair the
priority of its iien under the First Senior Loan Documents or the
Second Senfor Lcan Documents,

21. Trustee Exculzation. This Agreement is executed and
delivered by American National Bank and Trust Company of Chicago,
not personally, but solely as Trustee under that certain Trust
Agreement dated June 24, 1¢92- and known as Trust No. 115531-04 in
the exercise of the power and authority conferred upon and invested
in it as such Trustee. It 18 axpressly understood and agreed by
each original and successive hulaar of this Agreement, that no
personal liability shall be asserted or bs enforceable againat said
Trustee, hecause or in respect of the naking, issue or tranafer of
this Agreement, all such liabllity, if any, being expressly waived
by each original and successive holder Jereof, but nothing herein
contained shall modify or discharge the  personal 1liability for
fraud or pursuant to the Environmentai  Indemnity Agreement
expressly assumed by any other party, and 1HU% accepts the same
upon the express condition that no duty shall izat upon Trustee,
either personally or as sald Trustee, to sequester the rents,
issues and profits arising from the collateral given in connection
with the Loan or the proceeds arising from the sala2 or other
disposition thereof.

22, Non~Recourse. Notwithstanding anything herein to the
contrary, except for personal liability for fraud or with respect
to that certain Environmental Indemnity Agreement entered into by
and between Beneficiary and IHDA in connection with the Loan, the
Loan is a non-recourse obligation of Borrower. Nelther Trustee nor
Beneficiary, nor any of Beneficiary’s partnars, nor their
constituent partners, if any, nor any othar party shall have any
personal liability for repayment of the Loan. Except in the event
of fraud, the socle recourse of IHDA under the Loan Documents for
repayment of the Loan shall be the exercise of its rights against
the Premises and related security interaests thereunder.
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IN WITNESS WHEREOF, the parties hereto have caused this
Agreement to be executed and attested on the day and year above

first written.
AMERICAN NATIONAL BANK AND TRUST

COMPANY OF CHICAGO, not personslly
ATTEST: but as Trustee under Trust No.
115531~04

Wy o
1T —

DORCHESTER WAY LIMITED PARTNERSHIP
an Illinois limited partnership

ATTEST: By: CITY LANDB CORP.
a Dalaware corporation,
general partner

]

Aruda fragio il QMZM

Its: Assislant Secretary Tts: DOVGIOpmaégmcgr

ILLI«0ZI8 HOUSING DEVELOPMENT

AUTEUP 59
BY: &#@’Qg — g
|

Its: MANAGLZR PORTFOLIO ADMINISTRA™" Y

THDANWTAREG-LAND . AGT
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Legat Dacription

Parcel 13

Lots 1 to § In Block 2 in Scammon and Dickey's Subdivision of all that past of the West W of
the South East % of Section 23, Township 38 North, Range 14 East of the Third Principal

Mecidian, in Cook County, Hlinok,

Commonly known as: 6800-20 8. Dorchester
Chicago, Mlinols
Periaanent Real Esiate Tax ID No: 10-23-412001-0000
Parcel 3.

That part of Lots 477,41 and 42 In Block 4 In Bass Subdivision of the North '4 of the North Bagt
'k of the South East %o Section 23, Township 38 North, Range 14 East of the Third Principal
Mecldian (except the Eas’ 256 feet thereof) described as follows:

Commencing st a point on the 50:1th line of said Lot 41 which Is 53.75 feet East of the South
West corner of sald Lot 40 and thense North on a fine parallel to the West line of 2ald Lot 40,
1 distance of 76 feet; thence in 8 Noninwesterly direction 65 feet more ot fess 1o & polmt In the
Notth line of sald Lot 40, which is 25.61 feer East of the North West corner of sald Lot; thence
East afong the North fine of said Lots 40, 4* nd 42, a distance of 79.44 feet (o the North East
cornes of said Lot 42; thence South atong the Fas’ line of sald Lot 42, 134,38 feet to the South
East comner of sald Lot; thence West along the Scait’, Y'ne of said Lots 41 and 42, a distance of
51.38 feet 10 the place of beglnning, {n Cook County, Illinofs.

Commonly known as; 1454-36 E, $7:2 Place

Chicago, Nlincla
Permanent Real Estate Tax 1D No: 20-21-402-015-0000

x

Lot § In Block 2 In Thomas B, Marston's Subdivision of the South % of the South %4 of the &
North Bast ' of the South East %4 of Sectlon 23, Township 38 North, Range 14 Bast of the Third &
Principal Meridian, In Cook County, Hlinols. L
Commonly known as: 1472-1474 B, 69th Sireet

Chicago, Illinols

Permanent Real Estale Tax ID No: 20-21-407-030-0000
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MORTGAGE LOAN RIDER B

AMERICAN NATICNAL BANK AND TRUST COMPANY OF CHICAGO, as
Trustee under Trust Agreement dated June 24, 1992 and known as
Trust No. 115531-04 ("Trustee") and DORCHESTER WAY LIMITED
PARTNERSHIP, an Illinois limited partnership and sole beneficlary
of the aforesaid trust ("Beneficiary") (Trustee and Beneficiary are
herein sometimes collectively referred to as '"Mortgagor"), and
ILLINOIS HOUBING DEVELOPMENT AUTHORITY ("Mortgagee)are exacuting
simultaneously herewith that certain Junior Mortgage and Security
Agreeme:nt  (the '"Mortgage") and other Loan Documents evidencing,
securing .and governing a Loan in the amount of Five Hundred
Thousand ans.-No/100 Dollars ($500,000.00) made by Mortgagee to
Mortgagor for the construction or rehabilitation of three (3)
multi-family " vesidential buildings located at 6800-20 8.
Dorchester, 1454-%6 E. 67th Place, and 1472-74 E. 69th Street,
Chicago, Illinoie./ All capitalized terms not defined herein shall
have the meanings auscribed in the Mortgage. In consideration of
the respective covenants of the parties contained in the Loan
Documents, and for other good and valuable consideration, the
receipt, adequacy and sufriciency of which are hereby acknowledged,
Mortgagor and Mortgagee fur.hz2r mutually agree as follows:

R-1 Senior Meortugages. Mortgugor, Trustee or Beneflicliary has
executed and dellvered to Harrilz Trust and Savings Bank ("First
Senior Lender") (i) that certalin Adiustable Rate Promissory Note in
the original principal amount of One *illion Five Hundred Ninety
Eight Thousand Four Hundred Dollars ($1,5%8,400.00) ("First Senior
Note"); (i1} that certain Construction Mortgaqe, Securlty Agreement
and Financing Statement, securing the Flcsv Senior Note dated

June 1993 and recorded _JuNE_ 30 -, 1993, as Document
Number _ 43 5033861 with the Recorder of Deeds of Cook
County, Illinois ("First Senior Mortgage"); (i) varlous other
documents in connection with or securing the F.rst Senior Note
{(collectively, the "First Senior Loan Documents"}, Mortgagor,
Trustee or Beneficiary has also executed and delivered lo City of
Chicago, a municipal corporation, through its Department o) Housing
("DOH") ("Second Senior Lender") (1) that certain Note -in the
original principal amount of Three Million Five Hundred-‘linety
Seven Thousand One Hundred 7Twenty One Dollars ($3,597,121,00)
("Second Senior Note"); (ii) that certain Junior Mortgage and
Security Agreement, securing the Second Senior Note
dated_ June {,(993 and recorded _JunC 3o , 1993, as Document
Number 93503704 with the Recorder of Deeds of Cook County,
Illinois ("Second Senior Mortgage"); (iii) various other documents
in connection with or securing the Second Senior Note
(collectively, the "Second Senior Loan Documents"). Mortgagee
acknowledges that this Mortgage is junior and subordinate to the
liens of the First Senior Loan Documents and the Second Senior Loan
Documents.

»
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(a) Mortgagor covenants and agrees to comply with all of the
terms and provisions of the First Senior Note, the Second Senior
Note, the First Senior Mortgage, the Second Senior Mortgage, and
all other First Senior Loan Documents and Second Senior Loan
Documents (collectively, the "Senior Instruments"). If Mortgagor
shall default in the performance of any term or provisicn contained
in the First Senior Mortgage or the Second Senior Mortgage, and
shall fail to cure such default within any applicable curae period,
the awnzr or holder of the Note may, but shall not he obligated to,
pay any principal or interest due under any of the Senior
Instruments. . To the extent the owner and holder of the Note pays
any installueat of principal or interest or any other sums due
under the Senioy Instruments, the salid owner and holder shall
become, to the oxtent provided by the Senior Instruments and
applicable law, e~litled to a lien on the Development covered by
this Mortgage and hy) the Senior Instruments, egual in rank and
priority to the lizn of that instrument among the Senior
Instruments pursuant to 'which said payment is due, and, in
addition, to the extent nscessary to make effective such rank and
priority, (i) Mortgagee &rall become subrogated to receive and
enjoy all of the rights, lieis, powers and privileges granted to
the Lender under the applicakie instrument among the Senlor
Instruments, and (ii) the Senlor Instruments shall remain in
existence for the benefit of and %c further secure the debt and
other sums secured or hereafter to bacome secured hereunder.

(b) Mortgagor shall give Mortgagee x copy of all notices of
default received by Mortgagor with respeci to any of the Senior
Instruments within five (5) days after receiving such notice.

(c} Mortgagor shall not, without the prior written consent of
Mortgagee, which consent shall not be unreasonably withheld, enter
into any modification, extension, amendment,' agreement or
arrangement in connection with any of the Senior Instriments,

R-3  Default under Senjor Instruments: Mortaagee’s Right to
gure. In the event Mortgagor is declared by the holder of any of
the Senior Instruments to be in default beyond any applicabie cure
periods with respect to any requirement of any of the Senior
Instruments, Mortgagor agrees that said default shall constitute a
Default hereunder. Upon the occurrence of such Default, in
addition to any other rights or remedies available to Mortgages
pursuant to the Loan Documents, and subject to the terms of the
Senior Instruments, Mortgagee may, but need not, make any payment
or perform any act required to cure or attempt to cure any said
default under any of the Senior Instruments in any manner and form
deemed expedient by Mortgagee. Mortgagee shall not be responsible
for determining the validity or accuracy of any claim of default
made by the First Senior Lender or the Second Senior Lender under
the Senior Instruments, and the payment of any sum by Mortgagee in
curing or attempting to cure any such alleged default or omission

14




UNOFFICIAL.COPY

shall be presumed conclusively to have been reasonable, juatified
and authorized. Mortgagor hereby grants to Mortgagse an
irravocable powar of attorney, which power of attorney is coupled
with an interest, for the term of the Mortgage to cure any default
or forfeiture which may occur and be continuing beyond the expiry
of any applicable cure period under the Senior Instruments.
Mortgagor further agrees to execute a formal and recordable power
of attorney, granting such right at any time during the existence
of this Mortgage if requested by Mortgagee. All monies paid by
Mortgagee in curing any default under the Senior Instruments,
including reasonable attorneys’ feea and costs in connection
therewith, shall bear interest from the date or dates of such
payment ot the Default Rate as described in the Note, shall be paid
by Mortgagor to Mortgagee on demand, and shall be deemed a part of
the Mortgads Debt and recoverable as such in all respacts. Any
inaction on-%iie part of Mortgagee shall not be construed as a
walver of any right accruing to Mortgagee on account of any default
under the Senlol Instruments,

R-4 Mortgagee’s Right to Prepay Senior Note. Subject to the
terms and conditions of the Senior Instruments, in the event of a
Default hereunder or a dafault under any of the Senlor Instruments
remaining uncured past any -applicable cure period, Mortgagea may
prepay the entire balance 2uxs under the Pirst Senior Note or the
Second Senior Note, and any prepavment fees or penalty incurred by
Mortgagee in connection with sich prepayment shall bear interest
from the date of such payment at(the Default Rate as described in
the Note, shall be paid by Mortgagac to Mortgagee upon demand, and
ghall be deemed a part of the Mortgagz Uebht and recoverable as such
in all respects.

IN WITNESS WHEREOF, the undersigned have caused this Rider to
be executed by their authorized agents or repcosentatives this lst
day of June, 1993.

SOsSC05ER

Trustee: Mortgagee:

AMERICAN NATIONAL BANK AND TRUST ILLINOIS HOUSING (zZVELOPMENT
COMPANY OF CHICAGO, as Trustee AUTHORITY
under Trust No, 115531-04 and

not individually —_— \
[ x
By: W////M-——- By ﬁ‘Q, = AL
4

v

Its: ITts: MANAGER, PORTFOLIO ADMINISTT AT~

Attest:J/ijj?;}//jsz/:;7
Its:umg; 34




- UNOEFIALECOPY,

£114nots Housing Trust Fund a1/13/9%
Affirmative Fair Houttag Marketing Plan HTF

Complete Form ang Suomit 10: Fair Housﬁf'ﬂfﬂccr
[111{nois Housing Developrent Authority
401 K. Wichigan Avenue, Suite 500
__CMcage. Il1l{nals 60611

T TRTRODUCTION

Each multffamily Trust Fund applicant must carry out an affirmative
program to sitract prospective tenants of all minority and non-mfnarity groups
to the housing that the applicant {s providing. These groups {nclude whites
(non-Hispanic) “and members of minority groups to {nclude Blacks {non-Hispenic)
American [ndians/Alaskan HMatives, Hispanic and As{an/Pacific Islanders,

i, T APPLICATION AND PROJECT I0ENTIFICAYION

A. f5piicant: Dorchesssr Way Limttad Partnarship

Cempary Manme Cl:y Laads Corp Conzact Parson Lannox G. Jackson
3100 W, Harzisoa ). Chicago 145 60644
Acaress City Trate itp

Teleshone Humber(312) §26-3300

B.  anzging Agent:

Firm Nazie Cicv lands Corp Czalact Person Lvne Railsback
Telephone Number  (312) 867-2500

C.  ~Project: - ES
Nime Dorchaster Way Apartments aR :{3

. 5100 W, Harrison Street ' Chicazo. 144 60644 ;

Acdress City State T Lip s
County_Cook __ Phone #_(312) 626-3300 _ _ Census Trace_4305

D Project Data: .
Project or Applicaticn NHumber HIF 4 241 7 of Unigs 87
Renta) Range of Units/From § $380 (1-BRM) to $§ 725 (4-BRM)

Praject Type: (Check one) Elderly Feafly X Mixed
Zporexizate Starting Dates  Advertising-Feb. 1994 gceupancy~July, 1994

___——_
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‘Indicate below which group{s} in the housing marhet areas i3 least 1ikely
to. because of 1ts Jocation and other factors, apply for tha housing without
special outreach offorts.

X____W¥hite {non-Hispenic) Black (non-Hispanic) X_JHispanic
X __ American Indian/Alaskan Native X __Astan/Pacific Isiander

[ 8

IV, TARKEYIRG PROGRAN

A. Commercial Hedia
Check the Media 10 be used in advert{sing the availability of this housing,

X Kanzapar(s)/rublication(s) Radio T.¥. B{ltboards
Other (spec!fs} Community Groyp Meetiugs, Byildivg Sisng

The fafr iizusing logo or slogan wust be used 1n a1l newspapar ads and
pub) ications.

Homes of Newspapers, Racial/Etinic Identification Sixe or furatfon

fladfo or T.v¥. Statfons of Reader/Audience of Advertising
_Chicaxe Snp-Times. AT 0 pave

B. Coomunity Conta:ts

17 applicant, chooses to use conmunity contact 42 part of their outresch
program, 1t 13 understood that contact with the srcup/organization Visted
below will be establishad and maintained throughout {itita) sarketing campatgn
s't:.bs:qumt marketing efforts. If sore space 1s needed, - 2ttach an additiomal
sheet. z
1. HName of Group/Organization
Z. City, State § Zip Code
« 3. Racfal/Ethuic Identification _

4. Approximate Date of Contact or Proposed Contact

Growp | Growp 11,
1. , T T
2. 2.
k| 3.

&

AN NN

U g

A id
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MORTGAGE LOAN RIDER A

This Rider is attached to and made a part of the promissory
note, the mortgage or trust deed, the loan agreement, and other
document (s) evidencing, securing, and governing a loan in the
amount of FIVE HUNDRED THOUSAND AND NO/100 OOLLARS ($500,000.00)
(the "Loan") made by Illinols Housing Development Authority
("Lender") to Amerlcan National Bank and Trust Company of Chicago,
as Trustee under Trust No. 115531-04 and not individually
("Borrower"), for the construction or rehabilitation of 6800~20 8,
Dorchester, 1454-56 E., 67th Place, and 1472-74 E. 69th Street,
Chicage, Illinois (the "Project”). The form of this Rider has been
desigried for ume whether Borrower is a limited partnership, an
Illinecis ~land trust of which a 1limited partnarship is the
beneficiary, yor otherwise. Accordingly, Dorchester Way Limitaed
Partnership, "vhe limited partnership developing tha Project,
whether or not ‘dentified as Borrower, 1s sometimes referred to
herein as the "Purtnership.” The Articles of Limited Partnership
forming or continulng the Partnership are referred to herein as the
"Partnership Agreemcrc.”

The parties hereto-agiree that the following covenantas, terms,
and conditions shall be pav’ of and shall modify or supplement each
of the documents evidencing, securing, or governing the
disbursement of the Loan (the "Lzan Documents"), provided, however,
that the Environmental Indemnity Aareement between Partnership and
Lender shall be deemed excluded from the Loan Documents for
purposes of this Rider; and further ucree that in the event of any
inconsistency or conflict between ihe covenants, terms, and
conditions of the Loan Documents and chis Rider, the following
covenants, terms, and conditions shall corcrol and prevail:

1. The withdrawal, removal, and/or repiicement of a general
partner of the Partnership pursuant ‘t~ the terms of the
Partnership Agreement, with the prior written approval of
IHDA, shall not constitute a default urder any of the
Loan Documents, and any such actions shall not accelerate
the maturity of the Loan,

2. The exacution and delivery of the purchase option and
right of first refusal agreement described in the Limited
Partnership Agreement shall not constitute a default
under the Loan Documents or accelerate the maturity of
the Loan thereunder. Lender must give its written
approval prior to (a) the exercise of said purchase
option and right of first refusal agreement by the
project sponsor identified therein, and to (b} the
assumption without penalty of lLoan obligations by the
project sponsor and the release of Borrower from such
obligations. Subject to any such consent requirement,
the exercise of rights under such aqreement shall not
constitute a default or accelerate maturity of the Loan.

27
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If the purchase option and right of first refusal
agreement described in the Limited Partnership Agreement
is not exercised and the project is sold subject to low-
income housing use restrictions as contained in any
existing regulatory agreement or other recorded covenant,
Borrower must obtain the prior written consent of Lender
to sald sale, and to the assumption without penalty of
Loan obligations by the purchaser and to the release of
Borrower from such obligations.

IN WITNESS WHEREOF, the undersigned have caused this Rider to
be execut=ad as of the 1st day of June, 1993.

Borrowar! Lendnr:
AMERICAN NATIONAY BANK AND TRUST ILLINOIS HOUSING DEVELOPMENT
COMPANY OF CHICAZY, as Trustee AUTHORITY

under Trust No. 115531~04 and
not individually

e/ ]

Its: v/ : Amcnn, PORTPOLIO ADMINISTIATION

Attest: /@%
Its:_Liézzgﬂf 5242;

Partnership:

DORCHESTER WAY LIMITED PARTNERSHIP,
an Illinois limited partnership

By: CITY LANDS CORP., a Delaware
corporation, gen 1 partner

By;

ment
Its: Dq&ehp

Attest:
Its: Aassistant Secretary
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A Brochures. Sigﬁ:'md Fair Housimg Poster: ‘

L3

{1) Wil brochures, Teaflets, or handouts be used to advertise? _x yes _ no
If yes, the fair housing 10?0 must be used. Please attach a copy
of brochure or submit when avajlable. ‘To be provided.

(2) tll:ll the:_'e]?e llproject :ﬂ.e s;gn? X yes no
yes, a logotype be use 3 no
1f 3 logotype uﬂq be used, the Talr housing logo of equal size must be
used also, ‘ ,
(3) W11 the project have any of the following: Rental Office __ yes
model unit(s) Other (specify)
In a1l ~areas  checked, the Fair Housing Poster must Dbe conspicuously
displayed.
TTT0 VI, EXPERIENCE AND STAFF INSTRUCTIONS

A.  Have you had any =iperi{ence 4n lnarketin? housing to the group(s)
fdentified above as jeast Yikely to apply to this project? yes
X___no.

B. Staff training s to “isclude: Fair housing laws and regulations,
Outreach and Affirmative rair Housing Marketing Plan, Pleass {ndicate
below how this {s to be accur,lished. .

_All propercy mansgement office staff has been certified in fair

housing.
e 7/ Q&
ol
-— c"‘
<
By: Dorchester Way Limited lsrraership E..,
By: City Lands Corporation J
Project Owner: By: Lennox G. Jackson Davzlopment Officer r

1

%
ghature ate =7 223

. By: Dorchester Way Limited Partnership”
Parketing/Managiagy Agent: B; : E;.H P“ﬂhf&’ﬁeu’“?"” Mansgsmenr
Py, |

!H.ci_un‘_ﬁ_m:.._nl_zm- Mgat,
L ] tls

Approved: . Asst, Manager, Marketing & Research
T 3 - Title
| ' 4/

Name

ghature Date
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STATE OF ILLINOIS
COUNTY OF COOK

I, the undersigned, a Notary Public in and for and residing in
said County, in the State aforesaid, do hereby ceryify that
7. O WBELAN and Grecory S. Kasprayk

!

e i‘wgm . and
of the American Warkonal Bank and Trust Company of Chlcago (the
"Bank"), respectively, personally known to me to be the same
persons whose names are subscribed to the foregeing instrument, as
such . WCE PALHBLRY and ASSISTANT SECRETARY .,
appeared hefore me this day in person and acknowledged that they
signed and Jdelivered the sald instrument as their own free and
voluntary act #nd as the frea and voluntary act of sald Bank as
Trustee of the aforesald Trust.
JUN 30 1993

GIVEN under my nand and Notarial Seal, this day ot
. 19913,

r

/0}54 (" xféf/:- Zf \-/é (/‘

/) NOERTY PUBL L Gumee AL SEAL”
v MICHELLE

WY

4

L

MIMCO |

OF HLINOIG ¢
NOTARY PUBLIC, STATE 1

H! Commission Expires 0517197

Notary Pupitic

o e e A A

My commission expires:

LasSTOGES
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