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TEI0 INOTRUMBITY DARFANED BY - EQJNJ
R ARTER 21 9519971

Joel K. Hurwits _
Neal Gerbay & Risanbery
Two North Lasalle Strest
Suite 2200

Chicago, Illinois 60602

TRIL Z2NTGAAGE AND SBCURITY AGARENENT (which, together with any
anendments +7«1 supplements hersto, is hereinafter referred to as
the "Mortgaga“; . is granted this 30th day of June, 1993, by ARTHUR
P. FRIGC (the “Crantor"), for the benefit of CITICORP UBA, INC,,
assignes from CiTIRANK, N.A. (the "Lender").

I PSS FENERE(
‘ARTIOLE I

1.3 n.t*llhltgz. As used hexvzin, the following terms shall
tiu BeANINGS icated:

Agt: BSea BSection 9.2,
Additianal Mortoaged Property: - Ses Section 3.8,

t Title 11 of the Uaited States Code
and any other federal or state law relating <o insolvenoy,
barkruptoy, rehabilitation, liquidation or revrsenisation of
individuals or business entities and their assete.

Base _Rata! A Nluctuating interest rate [ annum
which shall at all times be squal to the higher of (a) the
cate of interest announced publlicly by the Lender in New York,
New York, from time to tixe, as the Lander’s base rate; or (b)
the sum (adjusted to the nearest 1/4 of cone percant or, if
there is no nearest 1/4 of one percent, to the next higher 1/4
of one psrcent) of (1) 1/2 of one percent per annum, plus (1i)
the rate per annum obtained by dividing (A} the latest thres-
waek moving average of secondary narket morning offering rates
in the United States for thres-month certificates of deposit
of major United States monsy market banks, such three-wesk
moving average being dstermined weskly on sach Monday {or, if
any such date is not a Business Day, on the next wuccesding
Busineas n153 for the three-wesk pariod ending on the previcus
Friday by the Lender on the basis of such ratas reported by
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certificate of deposit dealers to and published by ths Pederal
Resarve Bank of New York or, if such publicaticn shall be
suspended or terminated, on the basis of guotations for such
rates recaived by the lLender from thraes New York certificate
of deposit dealers of recognised standing selected by the
Bank, by (B) & percantags equal to 100% minus the average of
the dally percentages specifisd during such three-week period
by the Board of Governcrs of the Fedsral Reserve System (or
any suocesscr} for determining the maximus reserve reguirament
{inoluding, but not limited to, any emergency, supplemental or
cther marginal reserve requiresent) for the Lender in respect
of liabilitias consisting of or including (among other
1iabilities) thres-month 11,8, dollar nonpersonal time deposits
in %ie United States, plus (iil) the average during such
thrac~sask period of the annual assessmant rates estimated by
the Leadsr for determining the then current annual ssssssment
payadle 'Ly the Lender to ths Fedsral Dsposit Insurance
Corporatior (or any successor) for insuring U.5., dollar
deposits of ‘tna Lender in the United States.

Aridgg Netat 8ee Section 2.1(b).

Business "yt Any day on which federal banking
institutions are genei’sly open for reqular banking business
in the State of New Yors,

CoRpany! M. B. ¥ilton, Inc., its successors and
aasigne.

contract Rights: Bee ducotion 3.1,

W: That oetain Sscured Credit
Agresment dated April 10, 1992 as ameri~t June 30, 1993 and
thereafter by and among Grantor, M. L. Nalton, Inc. (the
*Company”} and Lander.

mnfn;_m‘: An interest rate aquaml o the lesser
ef (1) the maxinmum legal intsrest rate which may b2 sontracted
for, charged, taken, raceived or reserved under W~y York or
United States federal lav (vhichever provides for thu highest
permittad rate}, taking into account all items contracted for,
charged or received in connection with tha indebtedness
svidenced the Note which are treated as interest under New
York or federal law, as such rate may change from time to
time, and (ii) the Base Rate plus five percent (2%} per annum. P

Rafarrxed Condition Pracadsnt: See Bsction 8.14.
Evant af Defaulk: See Article VIII.
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igsuras: See Saction J).1.
drantaxt 8es the Preamble hsreof.

m 1 Arthur P. Frigo and/or any othar person
or

entity who executes a Guaranty.

GUAL.
gontext BaAY ra 1 That or thoss instruments of guaranty,
now or hersafter in effect, from any parson or antity to
Levder guaranteeing the repaymssnt of all or any part of the
Iacshteadnass or the satistaction of, or continued compliance
wita. - any of the Obligations, or both, togather with any
anendnts, renevals or replacements thareof,

rpoaitiona ({) All resl estats and peracnal
?ropcrty tuxan, charges, asssssnments, excoises, levies and any
nterest, custe or psnalties with raspact thereto, general and
special, ordinazv and eaxtraordinary, foreseen and unforesean,
of any kind and neiure whatsosver which at any time prior to
or after the exesution hersof may be assessed, levied o
imposed upon tha Murimaged Property or tha ownarship, usé,
occupancy or snjoyment Lrereof, or any portion thereof, or the
sidavalks, streats or tllsvways adjacent thersto; (ii) any
chargeu, fess, licenss panyments or other sume payable for any
aasement, licanss or agreswrn: maintained for the benefit of
the Mortgaged Property; (iii} condominium asssssasnts, whether
regular or special, and any othes sharges assessed againet the
Mortgaged Property by the condspinium assoclation in the
building whers the Mortgaged Prciperty is located; and (iv)
vater, gas, sawer, electricity, teliphome and other utility
charges and fees.

Inproyeaaanta! Sees Saction 2.1,

Indebtadness: #See Section 2.1.
Lang: fse 8Section 3.1,

Laasan: 8ee Section 1.8,

Wl (£) Any and all pressnt and
tuture Jjudicial decisions, statutes, rulings, rules,
regulations, permits, cartificates or ordinances of any

governmental authority in any way applicable to Grantor, any
Guarantor or tha Mortgaged Property, including, without
limiting the generality of the foragoing, the ownership, use,
ocuugnnay. possession, opsration, maintenance, alteration,
repair or reconmstruction thereof; (ii) any and all covenants,
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oconditions and restrictions now or hersafter contained in any
dead aw other fors of conveyance or in any othar instrument of
any nature that relate in any way or are applicable to the
Nortgaged Property or the cwnership, use or occupancy thersof)
{111} Grantor’s or any Guarantor’s pressntly or subsequently
sffective bylaws and articles of incorporation or partnership,
limited partnership, joint venture, trust or othsr form of
business assoclation agreement; and {iv) any and all contracts
{written or oral), deads of trust, mortgages, commitments and
other agresmente of any natura that now or hersafter relsts in
any way to the construction on, or the financing, use,
oraration or insuring of, the Mertyaged Property, or any
rraon thereof, and te which Grantor or any Guarantor may be
undi, inoluding, without limiting the generality of the
forege. rys. any lease or other oontract pursuvant to wvhich
Grantor (& granted a possassory interast in the land,

loZgart 8ee the Preanble hereof,
IoADY - Sea Bection 2.1(d).
lLoAD Raousa ke Bee Section 2.1(4).

Koxtonged Proazty: Sees Artiole III.

Neta: 7Ths Iridgy Nate, the Revolving Note, and the
Texn Note, collectively.

Qkligationgt #See Sectirs 3.2,

mf"rmm"f“' Tas outstanding liens,
sdsenents, restrictions, seaourity intorests and othar matters

(if any) as reflected on muu.ln attacnrd hereto and nade o
part hareof and lisne and seourity interas’s crsated by the
Loan Documents.

Pazaonnl Proparty: Ses Ssction 3.4.

Rladgs Agxsamant: #ee Bection 2.1(d).
zogaeds! 8ee Section J.10.

Esnta: #Sese Saction 1.6,
Ravalving Nate: Jee Bectien 2.1(s).
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tion’s voting atock or who owns stoock sntitled to more
than twenty peroent (20%) of tha corporations’s assets upon
liguidation.

Tarm Nota' BSee Section 2.1(c).

Matexr and Utility Righta: 3es Section 1.7,

1.3 4rapgk. To secure the full and timely payment of thse
Indebtedness and the 2full and timely performance of the
Cbligations, Grantor has GRANTED, BARGAINED, SOLD and CONVEYED, and
by thess presents dces GRANT, BARGAIN, BELL and CONVEY, unto
Lander, ite sccessors and assigns foraver, the Mortgaged Proparty,
subjact, houevar, to the Parmitted Encumbrances, and drantor does
hareby bind itau)f and its hairs, successors and assigns to WARRANT
AND FOREVER DEF¢PL tha title to the Mortgaged Property unto Lander
against every per:on whomecever lawfully claiming or to claim the
SANe Or any part theranf, subject to the Permitted Encumbrances.
Lender shall release *nim Mortgaga, at Grantor’s expense, when (i)
Grantor shall have puid the Indebtedness and performed the
Obligatiens in full and (‘1) Lender shall have no further right or
obligation to advance any furihbar sums which would be a part of the
Indebtedness secured hereby, iid until so released, this Nortgage
(including the lien, sscurity ircorest and assignsent created and
evidenced hereby) shall remain jn full foroce and effect. No
relaase of this Mortgage shall be vilid unless executed by Lender.

ARTIOLR II
JNRARTADNASA

This Mortgage is given to secure the ¢~ 1lowing described
Indebtedness and Obiigations:

2.3 nnnrlnn The Zollowing described indeltwiress shall
be secursd by this Mortgage and is colleotively referres o herein
as tha "Indebtedness™t

(a) w The indebtednass svidenced Ly that
certain revolving promissory note {the *Revolving Note") dated
April 10, 1993, In the stated principal amount of TWO MILLION
AND NO/100 'DOLLARS ($2,000,000.00), exapcuted by <Company,
payable to the order of Lendsr, bearing interest and being
payable as set forth thersin and having a final maturity date
of April 1, 1993 {including, but not limited to, all principal
and intarest thereon, whather now or heraafter advanced or
acorued), and all extensions, modifications, increases,




UNOFFICIAL COPY




-UNOFFICIAL. COPY",

rohowals and restatenments thareof and of any promissory note
or noles given theratfor.

(P) Tarm Jots: The indebtedness evidenced by that
certain Anended and Restated Term Promissory Note {the "“Tarm
Note™) of even date herewith, in the stated principal amount
of THRER XILLION THREE HUNDRED THIRTY SEVEN THOUSAND PIVE
HUNDRED AND NO/100 DOLLARS ('1,337,500.601, axecuted by
Company, pl{lbl. to the order of Lender, bearing interest and
being payable as set forth therein and having a final maturity
date of April 1, 1997 (inocluding, but not limited to, all
pelireipal and interest therson, whether now or hersafter
advarced or acorued), and all extensions, wmodifications,
incrszreas, rensvals, and restatements thereof and of any
promi4suzy note or notes given therefor.

{c) 'Fidgs Nota. The indebtedness svidenced by that
certain Arznded and Reatated Bridge Promissory Nete (the
*Bridge Note") r.? sven date herewith, in the stated principal
anount of TWO MLILLTON TWO HUNDRED TWENTY THOUSBAND AND NO/100
DOLLARS ($3,220,010.00), exscuted by Company, payable to
order of Lander, bcaring interest and being payabls as »
forth therein and havivy & final maturity date of April 3
1994 (inocluding, but ot limited to, all prinocipal lrﬁ
intersst therecn, whethrr now or hersafter advanced or
acoruad), and all extencions, modifications, increasss,
renevals and restatemants thazesf and of any prosissory note
or notes given therafer.

(d) Mortgage and Qthar Loap gogumants. All sums now or
hersaftesr due to Lender under the prcviuions of this Mortgage
or any other document evidencing, sscuring or pertaining to
the loans (the "Loan") esvidenced by th» »ote including, but
not limited to, the Cradit Agresmant, the Nota, this Nortgage,
a Nortgage and BSeocurity Agreemsnt dated april 10, 1992
delivered by the Company in faver of Lender, that certain
Stock Pledge and Security Agreement dated Apr’) 10, 1992
herewith by and betwaen Guarantor and Lender (c'w "Pledge
.\qrullnt"i, and any Guaranty of all or any part of the Loan
{all of which documents, together with any existing o. Juture
anendments therets, are hareinafter somatimes referred to
collectively as the *"Loan Doocuments”)., Such sums shall
include, but not be limited to, any advancas by Lander which
are contemplated under the terms of the Loan Documents, any
amount axpended by Lender in accordance with the terams of the
Loan Documenta as a result of any brsach of covenant or other
default by Company or Grantor under any cf ths Loan Documents,
¢n¥ lagal fees or costs paid or payable in connection with the
collection of any amounts due under any of the Loan Documents
or sxpended in connection with the forsclosure of the lien and
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seourity interest orested hersdy, and any interest dus on any
such MBS .

(e} HRiturs Myances. All additional advances or loans
which may hersaftar be made by Lendex to Company and which are
evidenced by a promissory note or notes (other than the Note)
which indicate by specific reference that the indebtedness
svidenced theraby is intended to be secured by this Mortgage
{it being contemplated that such future indsbtedness may be
incurred) ; provided, hovever, that the aggregate amount of the
indebtedness secured hersby ahall not exceed Thirty Million
anzi No/100 Dollars (§30,000,000.00).

if) ML_QihrLIJPMMIM Any and all other
inderbiziness or liablliity, of whatever kind or ocharacter,

which iz now owing or that may hereafter become owing to
Lender by Crmpany, h{ any Guarantor, by any party vho ls &
general paitasr or joint venturer in Grantor or any Guarantor
{if OGrantor o> any Guarantor is a partnership or jeint
venture) or by iy party who is a Significant SBharsholder of
Grantor or any Guirsntor (if Grantor or any Guarsntor is a
corporation), or uvf any general partner or joint venturer in
Grantor (i{f Grantor i, a partnerahip or joint venture with a
corporate general pavirar), whethsr such indebtedness or
liability is abasolute cr contingent, joint and/or saveral,
secured or unseoured, diruct or indirect, whather asuch
indebtednass is inourred ee a principal or as a surety,
sendorser, guarantor, accommodr.clon party or otherwise or as a
senber of a partnership, jotat venture, trust or other
business rrnup. vhather such indetedness or lisbility arises
by operation of law or otherwise ¢i is avidenced by nots, open
account, overdraft, endorsemant, aurwty agresment, quaranty,
or othervise, and whether such indebteiness was originally
inourred to Lender or was later purchased ov Lender (it being
oontcnrlltld that suoh parties may becoms iuriher indebted to

Iq] l.n.:q}l. Any renewals, extensions, siriacesaents,
modifications, Ilncreases, or reinstacaments of zpy of the
abova=desoribed indebtedness.

2.2 Ohiigatisas. This Mortgage shall sscure the full and
tinely forsance of any and sll of the covenants, conditions,
warranties, representations and other obligations now or hereatter
sade or undertaken by Company, any Cuarantor, or any others set
forth in the Loan Documents or in any deed, leass, subleass or
other fora of conveyance or any other agreement pursuant to which
grantor ie granted a posseasory interest in the Land, and all such
cbligations (othear than the obligation to rcpay the Indebtednass)
are oollectivaly referred to hersin ss the "Obiigations.”
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MTICLE 11X
TELNCATEMIED. 02 ERTY

The follewing described Jroporty is hersby conveyed and
;uhgtctud to the liens oreated by this Nortgage and shall be
collectivaly referred to hereln as the "Nortgaged Property”:

3.1 « The real property {or the intersst tharsin)
described on attached haretc and made a part hereof
located 'n Cook County, Illinois, together with all rights, titles,
hereditssants, strips, gores and appurtsnances pertaining thereto
including, but not limited to, any rights in straets, roads, pudlic
places, ezeraants and rights of way, existing or proposed, and
public or privats, which ars adjacent to, or used in connection
with, suoh resl property (all of such proparty being collectively
refarrsd to hersin as ths “"Land*),

3.8 ngp. All improvements of any kind now or
hersafter affixed to or aracted, constructed or developed on the
Land inoluding, but neoc) limited to, all Dbuildings, garages,
carports, open parking areas, barns, utility sheds, workrooms, aiy
conditioning towars and ali sdditions, alterations, replacemants;
bettarmants and appurtenances ciersto (all of such improvements
being referred to herein as tho "lzprovements®).

$.3 PRixturss. All materials, zupplies, squipment, apparatus
and othar items now or hersafter oured by Grantor attached to,
installed in or used in connectiza with (teaporarily or
permanently) any of ths Iaprovemants or the land including, but not
limited to, any and all partitions, dynamce, window scrsens and
shades, drapes, rugs and other floor covaringz, awnings, nmotors,
sngines, elevators, escalators, bollers, furnace=, pipes, plumbing,
cleanin systens, telephonic comaunications —systems, data
processing eguipment, sprinkler aystems, fir« 2axtinguishing
apparatus and aeqQuipment, water tanks, swimaing poclx, heating
systems, ventilating esystems, laundry systems, (roinsrating
afuipnunt, lighting, refrigeration systems, water heatilns nystems,
alr conditioning and air cooling systems, machinery, applicices and
squipment, disposals, dishwvashers, refrigerators and ranges,
recreational squipment and faclilities of all kinds, and water, gas,
electrical, stors and sanitary sewer Cfacilities and all other
utilities whether or not situated in sasements, togather with all
additions, alterstions, replacements, betterments and sppurtenances
thereto (all of suoh items being collactively referred to hersin as
the “Fixtures"),
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3.4 v AL} nrnanal property now of at any
tine ownad by Grantor and located on the Land or used in
connection with tha ownership, development, use or operation of the
Land, Isprevements and othar portions of the Mortgaged Property
including, but not limited to, the following:

{n) mumw All tangible personal
propirtx. including, but not 1limited to, all furniture,
n

furnishings, inventory, building =materials, equipment,
machinery, goods and other items of tangible personalty which
ara now, or hareatter may be, locatad on or usad in connsction
wit) the Land, Improvements or other porticna of the Mortgaged
Projarty, or which are necsssary or ussful for tha complets
and ‘ormfortabls uss, repair, or replacement of the Land or
other purtions of the Nortgaged Property, together with any
and all additions, alterations, replacemsnts, bettarments and
appurtenantes tharata.

: (b} Cextale__lIntangible Parsanal _Propaxty. All
intangible pars~inal property used in connection with the Land
or other portions of the Mortqgaged Property including, but not
linited to, (1) depusits (including tenants’ security deposits
and ascrovw deposits uidyr contracts for sale), bank acoounts,
funds deposited with r.ider as an ilmpound account for thé
paynent of taxes, insuwrance and other expenses, funds
deposited with Lander as .« boyrover’s deposit under the Loan
Documents or under any olher agresment with Grantor,
docunents, contraot rights, insuzanca policies, accounts, loan
coamitments, general intangioiss (including, without
linitation, trademarks, trade ‘n«mes and aymbols) and
instrusents, notes or chattel paper a:ining trom, or by virtus
of, any transactions related to the Lin% or other portions of
the Mortgaged Property; (ii) all refurdedle, returnadle or
reimbursable fees, deposits or other funca or aevidences of
cradit or indebtedness depositad with respac’ to ths lLand or
other portions of tha Nortgaged Property with unv-aovernmental
agsncies, boards, or public or private corporationu or utility
companies, including, but not limited to, all riZundable,
utiut{ depcsits, commitment fess and developmeant ccety) (1i1)
all utility contracts, maintenance contracts, warrait.ins and
sarvice contracts wvhich relate to the use and operation of tha
Land or other portions of the Mortgaged Property; and {ivl all
permite, licenses, franchises, certificates and other rights
and grivihqu obtained in connaction with the Land or other
portions of the MNortgaged Property, together with any
additions, alterations, replacements, |Dbetterments or
appurtenances thersto,

{All of the foregoing desoribed gouoml proparty beling
collectively veferrsd to harein as the "Peracnal Property”.)
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3.8 Lakian. Any and all leases, wsublsases, licenses,
concessions or other agresmants (vhether written or oral, and
vhether new or hereafter in sffect) which grant a possassory
interest in and to, or the right to use, all or any part of the
Land or other portions of the Nortgaged Property, together with all
ssourity and other deposits made in connaction therewith and
together with any amendments, extenaions, renevals or replacesents
of any of the foregoing (hereinafter oollectively referrsd to as
the "Lesases®).

3.6 JRanta. All of the rents, revenuss, royalties, bonusas,
delay ‘rontale, issues, income, procesds, profits, security and
other tvies of dogolitl and other bhenefits, paid or payabls, for
using, lerming, licensing, possessing, operating, residing in,
nining, eel)ing or otherwise snjoying the Land or other portions of
E:o !:oz:gglgn sxoperty (hersinafter collectively referred to as ths

ents®) ,

3.7 VakaE argd . Vsility Rights. All water rights assoclated
with the Land, the Improvements or any other portion of the
Mortgaged Property, iuclading, but not limited to, (i) all rights
to water looated on, or adjacent to, the Land, and (ii) all rights
to receive or install warer and sanitary sewer service from the
governmental unit or units sroviding or regulating same, and all
rights associated with the Lari and Improvements to receive other
utility services including, but rot limited to, eleotricity, gus,
and telephone, together with any zJ43ditions, replacerents, renswvals
or appurtenances thersto {all o7 -the foregoing rights being
collectively referred to herein as thz “Water and Utility Rights").

3.8 mm. All rights of the Grantor or its
predecessors in title to the Property undsr any and sll contracts
or agreaments relating to the Mortgaged Projarty including but not
lisited to rights under any contracts of salc ‘er all or any part
of the Nortgaged Property including the right to receive any
earnest monsy or othar dspcaits thereunder (such rights being
raferred to harsin as the "Contract Rights").

3.9 anfuanlenum._um Any and 211 other
preperty which 1s glven as security for the payment of the

Indsbtedness by this Nortgage or any other instrument ox by any
amendaent, supplement or modification of this Mortgage or such
other instrument (such property being referred to herein as the
*Additional Mortyaged Proparty®).

3.10 lmlr‘.. Any and all procesds from the Land,
Improvements, Fixtures, Parsonal Proptrtr, Leases, Rents, Water and
Utility Rights, Contract Rights and Additional Mortgaged Property
including, but not limited to, any proceeds of the sals, lease or
other disposition thereof, all orcps and timber, all oil, gas and

10
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other Rinexals, any and all procesds (including premius refunds) of
each policy of insurance relating thereto and any and all procesds
from the taking of alil or an rt thersof by condemanation or by
purchase in lisu thereof (including the change of grade of strsets,
ourb cuts or other rights of access) for any public or privats
purposs (all such procesds being collectively referred to herein as
the "Procesds").

3.11 IIIlllIlll.ll-llllll%’lJllﬁllll!- Any refereance herein
to the Nortgagsd Property shall be deened to refer to all of the

Nortgaged Property or any portion therseof.

ANTICLE IV
TARBANTIRA_MID ARRPRRARNTAZIQNS

Grantor hers=y reprasents and wvarrants to Lender the following
€0 be true as of the dats of ths sxescution hersof:

4.1 n:rxmhl.w.:..u_ﬁnn_mxm All Loan Documents
have besn validly axecutved and delivered, conatitute the valid and

binding obligations of Grunter or Company, as the case may be,
(assuming due exacution ana Jslivery thereof by all othar parties
thereto), and are anforceabls in accordance with their terms,
subject to bankruptcy, moratorium, and other lawe affecting
creditor‘s rights generally.

¢.2 :"""31"' All intormaticr, rxeports, papers and data
given, or to bs given, to Lender with Cespect to the Mortgaged

Property by Grantor, Guarantor or any otrery obligated under the
taras of the Loan Documants are; or will ba, rocurate, completse and
correct in all material respscts and do not, 7 _will not, omit any
fact which is necessary to prevant the facts ccitained therein from
being materially wmisleading; provided, hovever, trhat Grantor doss
not guarantes the accuracy of any forecasts or pracictions made to
Lender but covenants that such forecasts and predictiors have been
and will continue to be made in good faith.

4.3 Title to Mortaaged Property snd Lisn of this Inst<ument.
Grantor has good and marketable title to the Mertgaged Property,
all of which 1s free and clear of any liens, chaxges, sncumbrances,
security interests, claims, easspants, restrictions, options,
lsases, covenanté and other rights, titles, interests, or sstates
of any nature whatscever, sxcapt the Peramitted Encumbrances. This
Mortgags conatitutes a valid and mubsisting mortgage lian on that
portion of the Mortgaged Property conaisting of real property and
A valid and aubsisting security interest in and to that portion of
the Nortgaged Property covered by the Uniform Commercial Cods of
Illinocis or New York, as the case may be.
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6.4 ZAXAA. Grantor and any Guarantor have filed all faderal,
state, ocounty, wmunicipal and city income and other tax returns
required to have besn filed by them and have paid all taxes which
have hecomus due pursuant to such returns or pursuant to any
assessmants received by them, other than real estats taxes being
ocontested in good falth in accordance with all Lagal Regquirements,
and neither Grantor nor any Guarantor knows of any basis for any
additional assessment in respect of any such taxes, except that
vhich may result froam incresased valuation resulting from the
qonstruction of any additional Improvements or Fixtures.

42 w- No part of the Mortgaged
Fropaity constitutes any part of the homestead of Grantor, and
Gnnt:: pareby disclains any right of homestead in tha Nortgaged
Property.

4.4 m}ﬁi‘i}ul_ﬁfm Theze are nc¢ actiens,
suits or proce« ings pending, or, to the knowledge of Grantor,
threatenad against, or affacting, the Mortgaged FProperty, the
Grantor or any GQuaveistor (or, if Grantor or any Guarantor is a
partnexship, joint vealure, trust or other typs of business
assooiation, any of the partiem comprising dGrantor or an
Guarantor) or involvinr Lhe validitr or enforceability of thi
Mortgage or tha priority ¢ the liens and security interests
ocrsated by the Loan Dogumants, snd no svent has occurred (including
spacifically Grantor's axeoutior of the Loan Documents and its
consusmation of the Loan) vhich will viclats, ke in confliot with,
result in the breach of, or constituta {with due notice or lapsa of
tine, or both) a default under, any Lepal Requirament or result in
the creation or impoamition of any lian, chaxrge or snoumbrance of
ANy nature whatsosaver upon any of Granter‘s or any Guarantor’s
property, othar than the liens and sescurity interssts coreated by
the Loan Documsnts.

4.7 Wﬂl. To the tast of Grantor'a
knowledge, neither the Mortgaged Property, ths lhproveseants, nor
the use or operation thereof violate any appiivable Lagal
Regquirement. All conssnts, licenses and peralts rauirsd to
oparate the Nortgaged Property as it ls presantly opsru®ed. and for
the exacution, delivery and performance of the Loan Docuaents, have

baen obtained.

48 lmu_ngfmﬂn. All documants, financlal
atatements, reports, notices, schedules, certificates, statemants
and other informaticn, written or oral, furnished by Grantor and
Guarantor to Lander ars trus, corrsct and coaplete and disclose all
of the applicable party’s contingant obligations. All financial
statements hava bean preparsd in aocordances with generally sccapted
accounting principles consiatently applied and accurately and
fairly repressnt such party’s financial condition and operations as
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of the date thereef. 8ince the date of such financial statements,
there has bean no material adverss change in Jdrantor’s or
Guarantor’s financial condition or operations which could impair
Grantor’s ability to repay the Loan or Grantor’s or Suarantor’s
ability to perfora their respective obligations in accordance with
the taras of the lLoan Documents.

4.0 Mo Dafaulis. Neither Grantor nor Guarantor is currently
in default under any agreement to which it is a party or by vhioh
it or its property is bound, the effact of which will adversaly
affect tha parformance by Grantor and/or Guarantor of thair
respac’ive cbligations pursuant to, and as contemplated by, the
Loan Doo.sents. Neither the axecution and dslivery of the Loan
Docusents. »or the performancs of the Obliiltlonl of Grantor and/or
Guarantor bireunder, nor the consummation of the transactions
contesplated Lhereby, vioclate (i) to the Dbest of Grantor’s
knowladge, any pcovision of applicable law, or {(il) any applicable
order, urit, nizaetion, or decres of any court or governmental or
?UIIlFGOVIIﬂIlntII dopartment, comnission, board, bureau, agency or

nstrumentality or constitute a default under any indentures,

mortqgage, deed of trust, ugreemant or contract of any kind to which
grantor or Guarantor is « party or by which Grantor or Guarantor or
their respsctive properties 32y be bound so as to adverssly atfaot
the parformarcze by Grantor nd/or Guaranter of their respective
obligaticiis under the Loan Docuasnts,

4,10 Inguzanqe Naticas. darovecor has not received any notice
from any insurer of all or any part af the Mortgaged Proparty of
any defacts or inadegquaoies in the Nczi7aged Proparty or any part
thereof whioh =may adversely affeot tne ineurability of the
Nortgaged Property.

4,13 !fl!l.llllllllllﬁiﬂll- All repreacnications, varranties,
and certifications =made, and all information. and materiala
subnitted, to lLander in connection with the Lot are true and
corract in all material respects, and there have bezn no adverss

nnlngcl with respect to such reprasentations, wasr snties and
certifications sinoe the date thersof.

4.13 ll““‘f“"ﬁf“' Grantor has not taken, sulfsed or
peranitted any action which could eatablish or cause the inception
or priority of any mechanic’s or materialmen’s lien (-tltutor{ or
otherwise}, or other lien, charge or encumbrance, upon or agalnet
the uortQ|Tld Proparty to bs prior or superior to ths lisns and
security linterests of this MNortgage, except tha Permitted
Encumbrancss.
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613 m"i“‘“‘mm”' All dralnage fsoilities,
vatar, sever, slectric, gam, telephone and other utilities required
by lav and the normal operation of the Mortgaged Property have been
installed, ars connected suant to valid permits, and are in full
compliance vith all legal requiremants.

4.4 unnn_n&.nnm. All licenses, peraits, sasemants
and rights-of-way (inoluding, without limitation, proof ot
dedication) required fi1om all private parties and all governmental
authorities having jurisdiction cver the Mortgaged Proparty to make
use of the Nortgaged Property and to sensure vehicular and
pedenstriyi ingress and sgrems to and from the Mortgayed Property

have bser ~htained.

4,38 a2 Naatriat + There are no plats, restrictive
covenants, lant use rostriotions or other matters affeoting tha
Mortgaged Propsriy which could impair or prohibit the current use
and operation theceof or which may otharwise impair or cloud titla
to the Mortgaged Praparty, other than Permitted Encumbrances.

4.8 DADESUpEeY. Jsither Grantor nor Guarantor has filed any
petition, nor has any pelition been filed against Grantor o
Guarantor, in bankruptaoy o’ lusolvency or reorganisation, or for
the appointment of & receiver >r trustes, or for the arrangemant of
debts, nor has Grantor or Guarartor or the Hortilqod Proparty been
the subject of any such action, noy has such action been threatensd
againat Grantor or Guarantor or clie Mortgaged Property by any
party. Neither Grantor nor Guarantoi i insolvent and neither will
ba nnd:ﬂd insolvent by the transactirs contsmplated by tha Loan
Documents,

4.17 Conpany’s Businesa: The entirs pros=eds of the Loan will
be used solely by the Company to carry on ity o22siness and for ne
other purpcse, with the exoeption of a seocured term loan in the
original principal sun of §5,500,000 to Artgo Ue7vlopment Corp.
avidenced a note dated April 10, 1592, and a secursd tarm loan
in the original principal sum of $480,000 to Artgo Indup.ries, Ino.
svidenced by a note dated April 10, 199i.

4.18 « The Loan is a business loan and, to the Lest of
Grantor’s kiowledge, is not usurious.

ARTIQLE V

SOYREAN]

Grantor hereby unconditionally covenants and agrees with
Lander as follows:
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8.3 m‘F—I"‘m' grantor shall punctually pay
sach and svery portion of the Indebtedness and shall punctually and
fully perfora each and every one of the Obligations,

5.0 Ixistense. ([Iateationally Omitted)

5.3 hlll_llllfl- Grantor will protect ths priority of the
lien and security interest of this Mortgage and the other Loan

Documents. If any claim, lien or sscurity interest (inocluding any
nechanic’s or materialmen’s lien olaim} which is not a Permitted
Encumbrance, or has nct been conssnted to by Lender in writing, is
asserie” against the Mortgaged Property, Grantor ahall prowptly
notify ZLo=der of the claim and pay any such olaim in full or take
such other action to cause such claim to be rsleased, subject to
Grantor’s z'zht to ocontast the sams in accordance with the
provisions of Zaction 5.21 hereof. At any time after the assertion
ef such & clajla lien or security interest, lf the sase has not
been satiefied or bonded to Lender’s satisfaction pursuant to
geotion 5.21 herecf, then Lender may take any and all steps which
it deems necessary in_its sole discretion for the defense of its
liens and security interusts in the Mortgaged Property, including,
but not limited to, the eployment of counsel, the prosscution and
defense of litigation and ths payment, compromiss or discharge of
such claime, and, upen derxcnd therefor, Grantor shall reimburss
Lender for any and all costr !nourred in oconnection with such
action together with interast thzreon at the Default Rate from the
date of demand thersfor until suci coste ars raipbursed by Grantor
to Lender. In the event Lander acruiras from a party other than
Crantor actual knowledge of any g&vun claim, lien or sscurity
interest, Lender shall so notify GranzZor. and Grantor shall have
ten (10) days after rsceipt of such notics during which to take the
actions regquired or permitted hersunder. .imon the expiration of
said ten (10) day peried, Lender shall be sixitled to the rights
and remedies afforded to Lander in thim Morte:ige., In wmaking any
payments to protect the security intended to ba crvatsd by the Loan
Docusents, Lender shall not be bound to inquire int:c the validity
of any apparsnt or threatenad adverse title, lisi\, ‘encumbrance,
olain or charge before making an advance for the purpose of
preventing or removing the same.

.4

. Granter will timely pay and discharge all ad valorem
taxes, condominium assessments and other Iapositions against the
Mortgaged Property not later than the dus date thersof; provided,
however, that (a) Grantor may pay such amounts in installsents,
vhether or not intsrest shall accrues on the unpaid balance of such
amounts, if such payment in installments would not create or psrmit
the £iling of a lien (statutory, constitutional or contractual, but
sxoluding inchoats liens for taxes and assessments) against the
Mortgaged Property, and (b) Grantor may contest the payment of any

18
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such sneunts in aseerdance vith the provisions of Section 5.21
hareof. If Gramter has not furnished Lender with proof that any
tax or other Ispoaition has besn paild in full or that it is being
paid in timely inetallments or is baing cemtested in acoordance
with the terms of Section 5.21 hereof, or If lLender belisves ths
Mortgaged Froperty is in jeopardy in spite of such contest, then
Lender may pay such tax or other Imposition and all penaltiss,
intersat and legal coets associated thersvwith and Grantor shall pay
to Lander, upon demand, all such amounts plus intereat thereon at
the Default Rate from the date paymant thareof is made by the
Lender until the dats reimbursemant is made by Grantor. If Lander
shall ea)xot to pay any Iaposition or other sums due vith refarence
to the wrtgaged Property, lander may do so in reliance on any
bill, sta"sment or assesssment procured from the np?roprlata
overnmants; suthority or other i{ssuer thereon without inquiring
nto the Awuzacy or valldity therect.

$.5 RepAAZ. Fanke, AASarations. ats. Grantor (a) shall kesp
every rnrt of the Martgaged Property in good repalr, (b) shall
sajntain the Nortgapsd Property in at laast as good a conditicon as
it was on the date her~ct, reasonable wvear and tear and loss by
casualty axcepted, and (o} shall not commit or permit any waate of
the Nortgaged Property, al¢d Grantor shall prosptly make all repalre
and replacenmants mnur{ to 'such end. In the svant a casualty
loes or other svent resulting in dasage is covered inaurance and
vhether or not the procesds of uny insurance are made available to
Grantor by Lender, Grantor wiii pive notice thersof to lLender
imnediately and will promptly, at Gzantor’s scle cost ard expense,
repalr, replace and robuild the Mortgaoed Property to its original
value, condition and oharacter, as it existed immediately kefore
such loss or damage. Grantor shall gus»d avery part cf the
Mortgaged Proparty from removal, destruction snd damage, and shall
not do, or suffer to ba done, any act whershy %“he value of any part
of the mtinqod Property may ba leasened. Gra%tor ahall not make
any alterations or additiona to the Mortgaged Proporty the cost of
which exceeds $10,000.00 without tha prior writtan consent of
Lander {which oonssnt shall not be unreasonably withheld or
delayed), provided that in the svent of an emergency regquiring
alterations or additions to the Mortgaged Property to puvvent the
loss or destruction thereof, Grantor may commence sam without
Lender‘a consant, so long as Grantor gives Lander written ncx'.ce of
same simultanacusly with commencing suoh alterations or additions.

5.4 . Grantor, at its sole axpense, shall at all
tines maintain insurance againet such risks with respect to the
Mortgaged Property and the operation thereof as Lander shall
reasonably regquire. The form, content and amount of sach insurance
policy must be acoeptaile to Lander in its reasonable discraetion.
All such insurance policies shall be maintained with insurars
approved by Lender ankl shall: (a) provide that Lender may, but

1¢
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shall not be obligated to, make payments thersunder to pravent any
cancellatien, endorsement or alteration of such policy; (b) contain
a mortgages endorsemant in favor of Lander (except for worker'’s
compensation insurance) which is satiefactory to Lander in its
reasonable disoration; (¢) inolude an effective wvaiver by the
fesuer of all rights of wsubrogation against Lander, any named
insured or such insured’s intersst in the Mortgaged Property, or
any income derived therefrom; (d) provide that all insurance
procesds for lossss of 10,000 or more must be adjusted solely by
Lender or jointly by Grantor and Lander (except for worker's
compenrzation, which may ba adjusted by Grantor alone), as
deter4i”ead by Lsnder in ites sole discretion within five (%)
Business Days after 1eceipt of notice thersof; (e) provide that
insurancy rroceeds shall be payabla directly and solely to Lander
{except 111 %hs case of public liability and worker’s compensation
insurance); - (2) provide that any losses shall be payable
notwvithstanding any act or fallure to act or negligence of Grantor
or Lendsr or an~y other person; (g) provide that no cancellation,
reduction in amounc 27 material change in coverage thersof shall be
affective until at lear® thirty (30) days after receipt by Grantor
and Lander of writtion notice thereof; (h) contain only such
deductibles, if any, as Lender may approve in writing; (i) provide
coverage onh an “ocourrence rasis™ and not a "claims made" basim)
and (j) be satisfactory tc Lander in all other respacts. Buch
insurance may, at Grantor’s orcion, be provided through a blankst
policy or policies which are acze;table to Lander. Lender shall be
furnished with a certificate of 2+ch raguired insurance policy at
the time of the axecution of thiz Xortgage and lander shall be
furnished with a certificate svidenci’ sy a ranewval policy for each
such insurance pollioy, together with recelpts or other evidence
that the premiuams thereon have bean paicd, not less than ten (10)
days prior to the expiration of each aucli insurance policy or
renaval poliocy therefor; provided, howevec, that Granter shall
deliver or cause to bs deliverad te Lander w!chin tive (5) days
after Lender’s regquest the original (or a copy Jertified by the
issuer as being true, correct, and complete} of eszh =uch insurance
policy. Grantor shall furniah to Lender upon raguast a statemant
certified by Grantor satting forth the amounts of inruvance being
maintained in compliance herewith, the risks coveXs¢ by such
insurance and the insurance company or companies wvhich cz:<ry such
insurance. If Grantor fails to maintaln such insuranca or to
timely deliver such certified statement of insurance covsragss
maintained, Lender may, at ite election (but without any obligation
to do s0), procurs such insuranca as may be necessary tc comply
with the above requirements, and, upon demand, Grantor ashall pay
the cost of such insurance to Lender together with interest tharson
at ths Dsfault Rate froa time to time until such amounts are repaid
to Lender. Unless ctharwise agreasd by Lender in writing, Grantor
shall wmaintain at lsast the following described insurance
coverages: (a) public liability and precperty damage insurance

17
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applicadble to the Mortgaged Proparty in the smount of at lsast
$1,000,000 per person and §),000,000 aggregate per accident and, in
the case of property damage, $1,000,000) (b} appropriate vorker’s
¢ nsation or othexr insurance against liability arising froms
clalms of vorkman cr other persons parforming nnx work or sarvioss
in or upon the Laind; (o} explosion insurance in raspect to all
steaw or pressure hoilers or similar spparatus, 1f any, located on
ths land, in amounts approved by lLander; and (d) insurance against
such other hazards and risks (including, without limitation,
business intsrrupticn insurance covering loss of Renta) and in such
amounts as is customarily carried by cwners and operators of
similas properties, or as Lander may require for ite protaction.
All insuczrise policies relating to the Mortgaged Property and the
procesds tiizosof aro haraby collaterally assigned to Lender and, in
ocass of loas, Jander shall be entitled to receive and retain all
insurance procreds and, at its sole option, to apply same to the
payment of the (rdsbtednass in such manner as it may eleot or te¢
the restoration of the Mortgaged Property, with any excess to be
reaturned to Grantoy. ~If any loss shall occur at any time when
Grantor shall be in dsfailt in the performance of this covenant,
Lender shall be entitled tn the benefit of all insurance held by or
for any Grantor, to the awes axtent as if it had been made payabls
to Lander, and upon forscluozvuis hareunder Lender shall become the
owner therect. ‘

8.7 Qepdamnation. All julgnents, dacrees and awards for
injury or damage to the Mortgaged Pioperty and all awards pursuant
to proceedings for condemnation thesedf are hereby collaterally
assigned in their entirety to Lender which may, at its sole option,
lgply the same (a) to the Indsdbtedness lp -such manner as it may
slact, or (b) to thy restoration of the Vorvyaged Property, with
any excess to bs returned to Grantor. Lender (i hareby authorised,
in the name of Grantor, to execute and deliver vilid acquittances
for, and to appeal from, any such award, jucgusnt or decres.
Innsdiately upon its obtaining knowledge of the iratitution or the
threataned institution of any prooceedinga for the ccaasmnation of
tha Mortgaged Froperty, Grantor shall so notify Lendze. . Grantor
may and shall, it reasonably reguested by Lender, file 7r defend
its claia thersunder and prosecuts same with due diligenie to its
final disposition and shall causs any awards or sattlements to be
Tlld over to Lender for disposition pursuant to ths tearms of thias

natrumsent. Lender shall be entitled to participate in and to
control such procesdings and to be represented tharein by counsel
of its own ochoice, and Grantor shall deliver, or cause to bae
delivered, to landar such inatruments as Lender may requeat to
permit such participation.

'I. 3
Hotwithltlnd!nq the fnrngofn provisions rcqard!nq the dIlpolition

of insurance and ocondemnation procesads, Lender agraes that if

600506
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Grantor meets the folloving oonditions, then Lander will not slect
to apply all of such procesds to the Indebtedness, but shall held
such proceads in a non-interest bearing account to be readvanced to
Granter for the purposs of reconstructing or restoring the
Hortgaged rroportr under the folloving terms and conditiona.
Lender shall make insurance and condemnation procesds availabls to
grantor oaly if:t (&} at the time of the ccourrance of the event
tor whioch procesds are being received and at the time of the
rouigt of such procesds there is no sxuisting uncured Event of
Default; (b) the total proceeds to be received do not excesd fifty
perceant (508} of the amount of the unpald Indebtadness; and (o)
such procesds, together with such other suss as Grantor may deposit
with Lendar, shall Dbe suftficient, in Lender‘s scle opinion, to
restore cre Mortgaged Froparty to ite original condition, or in the
case of a condemnation, to a commercially reasonables use. If
Grantor gqual.ties for the right to use such procesds for the
reconstruction sind restoration of the Mortgaged Proparty, then
Lander shall advnnle such frouudl to Grantor, in the manner and
upon such terms and sonditlions as would be reguirsed by a prudent
interim construotici lender, including, but not limited to, the
rior approval of plans ond spescifications and the furnishing of
ien walvers, invoices, raceipts and bills paid affidavits. Au{
procasds not reqQuired tz complete such reatoration shall, a
lander’s wecle option, bs applied first to payment of tha
Indebtedneas with any sxcess to he pald to Grantor.

8.9 ([Intentionally Omitted;

8.10 Booka and Resorda and Annys). Btatemsnta. Orantor will
maintain full and accurate books of uccount and cother receords
raflecting the resulta of its operations of the Mortgaged Property,
and will furnish to Lender {a) all aststessnts, certificates,
finanoial reports, and other matters raguiced under the Credit
Agrasment, (b) a certificate axacutsd by Gran%or certifying that,
as of the dats thoresof, there does not exist an event which
constitutes, or which upon due notice or lapse ! time or both
would constitute, an BEvent of Default which wouid materimlly
adversely affect the obligations of Grantor hersunde:r o. under any
other Loan Document, or if such an event exists, speciiving the
nature thersof, and {¢) within ten (10) days after filing thereof,
all tax rsturns and information returns of Guarantor. In adaition,
Grantor shall deliver to Lender such othsr financial data as Lender
shal) reasonmably recuest from time to time with reapect to Grantor,
any Guarantor and the ownership, maintenance, uss and cperstion of
the Mortgaged Property, including, but not limited to, annual
finanoial statemants (including balance sheets and profit and loss sg
astatements for Grantor and any Guarantor), certified by an officer <3
of Grantor, and leander shall have the right, at all reasonable T
tines and upon rsasonable notice, and at Grantor’s expense, to!
audit, exasine and make coples or extracts of Grantor‘s books of

-
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account and recordn, all of which shall be maintained and made
available to lLander and Lander’s representatives for suoh purpose
at the address spucified herein for Granter, at the Nortgaged
Property, or at such other location as Lender may approve. Lander
agrees to maintain the contidentiality of all such books and
records and not to publish, distribute, or otherwise make known the
gontants of such books and records to any other person or entity
sxcept (i) officers, directors, shareholdera, and employess of
Lendear (or any successor thnrotol in connection with the
adminiatration of the Loan, and (li) 4in oonnection with any
litigation or other adversarial procesding betvean Grantor or
Guarant. and Lendsr with respect teo the Lean or any Loan Documsnt.

3.4 3 « Grantor will parmit Lander, and ita agents,
reapresentacives and employess, to lnaspect the Mortgaged Property
and confex ¢ivh any partiss reasponsible for manageament ©f the
Mortgaged Proprcty &t all reasonable times upon reasonable notice
commengurate with tha circumstances. Grantor shall be sntitled to
escort Lenday (oc it+ agents, represantatives, or saployses, as the
ca88 BAY be} on any z&ipnation, and Lender agrees to use its best

efforts not to inturfass with the operation of the Nortgaged
Proparty during sush ihapactions. .

"

3.1 Rald Earnlaag. Groitor will defand, at its own vost amd
sxpense, and hold Lendar harruless frep, any action, procesding or
clain affecting tha Nortgaged Froparty or the Loan Documants other
than that resulting from the grosr negligence or willful misconduct
of Lander, and Grantor shall pay ail nosts and expenses incurred by
Lender in protecting its intereste hereundser in such an event
{including all court costs and atternrnyas’ feem).

$.13 mn_nf_ni!mmm. T at any time any law
shall be snacted lmponing or authorizing the impo-itf;n of any tax

upon this instrument, or upon any rights, titlez, liens or security
interests craated heraby, or by the Note or by sny of the other
Loan Documents, Orantor shall izmediately pay all such taxea and
thereatter shall continue to pay such taxes as chsy become dus
unless 1t ie unlawful for Grantor to pay such taxes, i{n vhioh event
Grantor shall not be required to pay such taxes, but Leader shall
be antitled to demand payment cof ths Indebtedness ir tull and
Grantor shall pay the Indebtedness in full without penaliy within
sixty (60} days after demand therafor by Lander.

3.4 Ig_n:%};in:_g:_]:nlazlgign. Without the prior writtan
coriaant of Lander, Grantor shall not suffer or permit any drilling
or exploration for, or extraction, removal or production of,
ainerals from tha surface or subsurface of the Land. The tera
*ainerals® as used horein shall include, without Llimiting the

generality of such term, oil, gas, casinghead gas, coal, lignite,
hydrocarbons, methana, carbon dloxide, helium, uranium and all
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othar natural elemsnts, compounds and substanoss, inoluding sand
and gravel,

5,16 Qomnlianes with Leqgal Rsquixemanta.  Grantor, the
Mortgaged Property and the use thereof Dby Granter shall at all
tines and in all respects coaply with all Legal Regquirements and
Grantor shall pay all fess or charges of any kind in connection
therswith when due, subiect to Grantor’s right to contest the same
{n acocordance with the provisions of Sectlon 5.21 hereot,

8,14 ““1‘1""‘ At the requeat of Lander, Grantor shall
execute a certificate in form reasonably satisfactery to Lander

listirng “he trade names under which Grantor operates the Mortgaged
Property, and representing and warranting that Grantor doas
business vider no other trade name with respect to the Moertgaged
Property. -~ frantor shall immediately notify Lender in writing of
any change i)t 2214 trade names, and shall, upon raquest of Lander,
execute any addirional finanoing statements and other certificates
required to reflsat the changs in trade names and shall execute and
file any assumed nwe gertificates required by applicable laws,

5.17 Recording ai\d Riling. OGrantor shall cause the Loan
Documents (or any one cor more ¢of them) and al)l amendmentmy
supplements and axtensions tiiireto and substitutions thersfor to be
recorded, filed, rerscorded ind refiled in such manner and in such
places as lender shall reasonaoly rsquest, and shall gly all such
recording, filing, rerecording a7 refiling fees, title insurance
premiums and other charges.

5.10 Fucther ASauraBean. Grantcs, upon the request of Lander,
shall exscute, acknowledge, dJdeliver and record such further
instrusents and do such further acts as may ke necessary, desirable
or proper to oarry out the purposes of the Loan Documents and to
subject to the liens and security lntersst: zrsated thersby any
roperty intended by the terms thersof to k. coversd thereby,
noluding specifically, but without limitation.. any rsnswals,
additions, substitutions, replacements, improvemants or
appurtenances to the Mortgaged Property.

5.19 Mapagemant. Orantor shall not appoint or caungs any
managemsent agent for the Mortgaged Property without cha prior
written approval of Lender, which approval shall not be
wiceasonably withheld or delayed and shall bé based upon the
reputation, experience, gquality and financial atability of the
Banagesant agent. dGrantor shall not enter intc any management or
cperations agreement related to the Mortgaged Proparty without
Lender‘’s prior written afprwll. of the form and content of such
agresment, which approval shall not bs unreasonably withheld or
delayed, and in all events, any such agrasaent shall be cancelable
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upen sixty (40) days notice from Lander that an Event of Default
has cccurred.

5,80 Right e Contaat. Notwithstanding anything contained in
this Mortgage or any othar Loan Document to the contrary, Grantor

shall have the right to contest any Legal Requiramant and/or the
amount or validity of any 1liens, claims, taxes, or other
Inpositions required to be pald hereundser (other than the taxes
described in Saction 85.14 hereof), provided that {i) Grantor shall
give written notice of such contsst to Lander, vhich notics shall
spacify the Legal Requirement to be contested or who is asserting
the olain, lien, security interest, or tax, and the amount thersof,
as the csie say be, and shall detail the origin and naturs therect,
(11) any wuch contust is made in good faith and by appropriate
procasdiny® .and ie prosecuted diligently and in a manner not
prejudicia’ o the righta, liens, and security interests of Lender,
and (ill) Grator shall have deposited cash, a bond, a title
andorasment, or othor security rcanonnblf acceptable to Lender in
an amount which, in Lander’s sole discretion, will be sufficient to
gover: any amcunta’ [inoluding, but not limited to, interast,
penalties, and legal co=ts) which may be owing in the event the
contest is unsuccesaful, Jdotwithstanding the foregeing, no contest
may be conducted andl no [ament may be delayed beyond the date on
which the Nortgaged Propery would be subjesct to sxscution or the
foreclosure of a lisn for rcnpayment, and Lender shall have ths
right, exercisable ten {10} daye aftsr written notice thersof to
Grantor {or such leuser period <f time as may be necessary under
the circumstances), te make such jpeyment or causs such payment to
ba made from any security then being lwld by Lender as a result of
such oontest if Lender ressonably ceans its liens or security
interssts to be at risk.

5.21 mmn}mn_u.nm_nummn._nunnm
Grantor will maintain, preserve and rensw ull righte of way,
easements, grants, privileges, licanses and fre.chises reasonably
necessary for the uss of the Mortgaged Proparty as tresently used.

8.12 mnlrmwyf .
Grantor will not, without the prior written consent of tunder, (1)
grant any sassaent over any portion of the Mortgaged Propa.ty, (i1}
subdivide the Mortguged Property or exscuts or record any Tlat
covering the MNortguged Property or any part thereof, (lii)
initiate, join in or consant to any private restrictive covenant or
other public or privute restricticn as to the uss of the Mortgaged
Property or any soning reclassification of tha Mortgaged Property
(or any part thorouti, er (iv) eseak any variance under [or
deviation from) any axisting zoning lawa or ordinances applicable
to the Nortgaged Property (or any part thereof).
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ARTICLE VI
ASRGARINAZE. LINNR

4.3 Huberdinates Lisuns. landar, at its option, may at any
tine declare the Indebtedness immediately dus and payadle if the
Grantor shall, without the prior written consent of Lander, grant
any lien, security interest cor other sencumbrance (hereinafter
called a "Subordinata Mortgage®) covering any of the MNortgaged
Property except the Permitted Encumbrances.

6.2 . Granter covenants and agrees that it shall
not take uny action wvhich would entitle Lander to accelerats the
Indsbteadner pursuant to this Articlae.

ARTIOLR VII
IRANARERE

7.1 zilnlnx__u_."h‘mmm: IDua__eon Aslsl)
Lender, at its option, may ot any time declars the Indsbtadness
imnedietely due and payabls i the Grantor shall, without the prior
written consent of lLender, aul), transfer or convey any interest
(including, without limitation, the execution of any contract for
deed, any option contract or any cther purchass agrasmant) in or
title (legal or beneficial) to all or any part of the Nortgaged
Property (other than obsolete or worn Psrsonal Proparty replaced by
adequate substitutes of egqual or greacer valus than the replaced
itans when new) to any party, or if the sass dhall become vested {n
any other party, whather by cpsraticn of lav or otharwise. B8uch
consent may be withheld in Lander’s scle discretion and may be
conditionesd upon an increasse in the intedrst rate on tha
Indebtedness, the paymant of transfer fees, & shrrtening of the
maturity of the Indebtednsss or otherwisa. Notiwthstanding the
foragoing, Lender shall not be entitled to declare thu Indebtedness
due as a reault of Grantor’as execution of an executory ourixact for
the sale of the Mortgaged Froperty, soc long as sucia ~ontraot
provides that {a) possesaion of the Mortgaged Property shall not be
transferred to the purchassr prior to the cloasing, {b) the cioeing
is conditioned upon payment of the Indebtednass in full or Lender's
consant ta the transfer, and (o) the oclosing shall take place
within one hundred and twanty (120} days from the date of the
sxecution of the contract by the Granter.

7.2 Soapliangs. Grantor agress that it shall not take any
action which would sntitle Lender to acvslarats the Indabtadness
purauant to this Article.




UNOFFICIAL COPY




UNOFFICIAL COPY

ARTIOLE VIl

The ooturrence of any one of the following svents shall be an
"Bvent of Default® hersunder!

8.3 W.Em" If Company or Grantor shall
tfall to timely ::{ any installasnt or portion of the Indebtedness
vhan the same shall becoms due and payable.

0.7 m‘mr_gmm. I1f Company or Granter shall
fail to cully and timely comply with, perform and discharge any
covenant ¢2 this Mortgage or any of the othar Obligaticns as and
when such rerformance is required and suoh failure, refusal or
neglect shal’ either be inourabls or, if curable, shall remain
uncured for & prriod of thirty ()0) daye following delivery of
vritten notioce hereof from Lender to Grantor} provided, however,
that if such dezau)® is curable but cannot be cured within said
thlrt{ (30) day periza, Grantor shall so notify Lender and such
default shall not constiiute an BEvent of Default hareunder sc long
as Grantor cosmences to cure the same within said thirty (10) day
period and diligently prozzcutes such cure to completion. .

8.3 W:MLMP&I If the
Company or Grantor shall: (1 tail to fully and timely pay any

indebtedness or perform any covenant under (A) any instrument
avidenoing, seouring or pertaining to any indabtedness which is
also mecursd by any part of the rKortjaged Proparty or (B) any
instrument evidencing, securing or pectaining to any indebtedness
owed by the Company, Grantor or any Cusrantor, whether such
indebtedness i» owed to lander or not, an\ (J4) shall fail te oure
any such failure within any applicable rc:lce and ours period
provided in any such document.

8.4 wmw The OCCUrrence
ot any Svent of Default (as defined thersin) under an’ other Loan

Document, or a dafault or event of default under any cirar docusent
novw of harsaftar suscuted by Company, Grantor, or by any Guarantor,
and the passage of any applicable notice, ¢grace and oure period
thersundar without oure.

8.9 “l.#.llﬂ- If any represantation, varranty,
oF otatamant wade Company, Grantor, Guarantor or others in,
W to the Losan Documents or any affidavit or other
i sxecuted in connection with the Loan Docusents is false
or nialeading in any materiasl respect as of the date hereof or
beotees 80 4t any tise prior to the full yssnt of the
Indabtedness and ths full performance of the Cbligations and the
s280 is not cured to the reascnable satisfaction of Lander vwithin

24
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thirty (30) days atter delivery of written notica therect to
Grantor,

8. W If Company, Grantor or any
cuarantor shall (&) be adjudicated as bankrupt or insolvent, (b}
nake a general assignment for the benefit of its or his creditors,
{o) tile & fﬂtition, anever or consant sseking or allowing to be
entered against him, or it, an order for rslief (or any similar
resedy) under any provision of any Bankruptcy lLaws or consent to
the institution of any proceedings theraundar, (d) convens a
meetinzg of its or hie creditors, or any class thersof, for the
P se £ effecting a moratorium upon or extension or composition
of its or nis debts, (e} fail to pay its or his undisputed debts as
they matur7, (€} adnit in writing that it or he is generally not
abla to pay its or his debts as they mature, (g) apply for or
gonsent to tre appointmant of a receiver, trustee, ocustodian,
liquidator or cther aimilar official of all or a portion of his or
its assats,; or (h) hecoms insolvent,

0.7 nnmnsx,i.‘w If (a) a patition is filed, or

any cass or prooseding l= commenced, undar any of tha Bankruptoy
Laws againat Company, Cruntor or any Guarantor, or against the
angats of any such persons <r antities, unless such patition amd
the case or proossding initirted thereby is dismissed within thirty
(30) days from the dats of thi tiling, {b) an answer is filed by
Company, Orantor or uny Guaranto: admitting the allegations of any
such patition, or (c) a court of rompatent jurisdiotion enters an
order, judgment or ducrse, without tas consent of Company, Grantor
or any Guarantor appointing a custodisn. trustes, agent or receiver
of it or him, or for all or any part-'of its or his property, or
authorizing the taking possession by a cuitodian, trustes, agent or
recaivar of it or hin, of all or any part ~# its or his property,
unless such appointment is vacated or dismissv2 2r such possession
is terminated within thirty {30) days from the Garlier of the date
of such appointment or conmencemant of such possassion, but not
later than five (5) days before the proposed sale of ny assets of
Company, Grantor or any Guarantor by such custodian, trustes, agent
or receiver, other than in ths ordinary course of the “iuainsss of
Ccompany, Grantor or any Guarantor.

5.8 Death or Dismelution. If (a) any Grantor or Guarantor
shall die or become incapacitatad, or (b) Company, or any Guarantor
shall dissolve, terminats, liguidate or merge with or be
consolidated into any other entity {(or shall attempt to do s0))
provided, hovever, that the death or legal incapacity of Guarantor
shall not conatitute an BEvent of Default hersunder so long as the
Indasbtedness is paid in full within ninsty (90) days after the date
of such death or legal incapacity.
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8.4 Pmmmn» It so much of the Nortgaged
Property 1is damol « destrcyed or substantially damaged by
casualty or is taken by oondemnation that, in Lender‘s eole
judguent, it cannot be restored or rebulilt with available funds to
luhltuntinll the sane condition existing immediately prior to such
demclition, destruction, damage or condemnation within a reasonadls

period of time.

0.30 Fozsaloaurs of Other Liens. If the holder of any lien or
seourity interest on any part of the Nortgaged Property (without
hereby i1wnlying Lander’s consent to the creation or existence of
any such Yisn or security interest) posts a notice of public sale
of any poriicn of the Mortgaged Property or institutes foreclosure
or othar pruvsvdings for the enforcemant of its remedies under any
instrument orezcing such a lien or security interaest.

.11 ‘“ﬁf"‘“' If any final judgment for the payssnt of monsy
in sxgess of $21%,000.%0 ashall be rendered against Company, Grantor

or any Guarantor and %nd same shall not be discharged within a
period of sixty (60) duve atfter such judgment becomes final.

.12 Ihllllllfll- 1f Zrantor fails or ceasas, for any reason
vhataoever, to actively manage ~r collect rents r:é- the Mortgaged

Property, or abandons any of the Nortgaged Proparty.
0.13 (Iatentisaally Omitiad)

8.34 Wﬁw
.liiiill' It Lander elects to make ths injtial advance of the Loan
} o

prior to Company's or Grantor’s satisfictisn of all conditions
precedant to tha funding of the Loan as r0quired by sny loan
comnitment for the lLoan, any closing chacklist viecuted by Company
or Grantor or any letter agresment regarding ccnditions precedent
(each such unsatisfied condition precedent baing rofarred to herein
a8 & "Deafarrxed Condition Precedent”) and Company or Grantor fails
to satisfy any such Daferred Condition Precedent witolin ten (10)
days attar written demand therefor from Lander. Notviihstanding
any other provision of any Loan Docunent, {f the Loan ia nat fully
advanced on the date hareof, Company or Grantor shall act be
entitled to any further advances thereof until Company or Grantor
has mat all Deferred Conditions Prscedent. If Lender slects to
saks subsequant advances of the Loan, sven though all Defsrred
conditions Precedant have not bheen satisfisd, the unsatisfied
Ceferred Conditions Precedsnt shall not be deesed waived and Lander
shall be aentitled to demand their satistaction at any time
thareaftar and to refuss to make any further advances of the Loan
until thay are satisfied,
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8.18 um_lr_mrnnn. If lLendar is entitled to declare
the Indebtedness immedlately due and payable by reasons of any of
tha provisions of this Mortgage or any other Loan Document.

ARTIOLE IX

| A mnr. If an Event ¢f Default shall ocour, Lender
BaYy, &t i*s election, exercise any or all of the following rights,
rensdies 7znd racourses without further notice:

(a) of;mtn:m: Lender may daclars the sntire accrued
but unpaid yortion of the Indebtedness to be immediately due

and payable, ciithout notice, grace, presentmant, protest,
demand for poyuant or any other action of any nature
whatscaver (each ol which hereby is exprassly waived by
Grantor), whereuptn the saxe shall becoms immediately due and
payable. Grantor sxpizasly hereby waives the right to receive
notice of the intentlzr to accelerate the Indebtedness and
notice of acosleration uf rthe Indebtedness.

(b) Lander’s Right to Pixform: If Orantor shall fail,
refuse or negleoct to maka auy payment or perform any act
required by any of the Loan ‘Duruments and such fallure,
refusal, or neglect continuss beyrnd any applicable notics,
grace or curs period, than at any time thereaftar, and without
notics to or demand upen Grantor and witheut waiving or
releasing any other right, remedy or rccaiirse Lender may have
because of same, Lender may (but shall pui- be obligated to}
make such payment or psrform such aot for ne acoount of and
at the expense of Grantor and, to the extent «llowed by law,
Lender shall have the right to enter upon the Land and into
the Iaprovements for such purpose and to take a.) xush action
thereon and with respoct thereto as it may deem n.oassary or
appropriate. Grantor shall indennify Lender for all losses,
sxpenses, damages, claims and causes of actien, iliwiuding
reasonabla attorneys’ fess and legal costs, incurred or
accruing by reason of any . iy perforned by Lander pursuant to
the provisions of this pars,raph or by reason of any other
provision ¢f the Loan Docupents. Upon demand thersfor,
Grantor shall reimburme L-nder “ar all sume paid by Lender
pursuant to this paragraph, togé. 7 with interest thareson at
the Default Rate from ¢ 4ty of Jamand therefor until such
amounts are reisbursed - .«nde-. All such amounts and all
other sumns expended by '~:'.. for which Lender is sntitled to
be indemnified or reimbursed, together with tha interest
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thereen, shall constitute additions to the Indebtedness and
shall be secursd by the liens, ssourity interesta and rights
oreated by the Loan Documents.

(a}

To the sxtent allowed by applicable lav, Lander may enter upon
and into the Mortgaged Property and take sxclusive possession
thersof and of all books, records and accounts relating
thersto, If Grantor remains in possession of all or any part
of ths Mortgaged Property after an Event of Default and
viZhout Lander’s prior written consent tharsto, Lander may
{wichout implying any requirament tharafor) invoks any and all
lega’l remedies to dispossess Grantor, including specitically
one or sore actions for forcible entry and detainer. Lender
may hoif,, lease, managa, cparate or cthervwise use or pernit
the use cr the Mortgaged Proparty, either by itself or by
othar persor2, firms, or entitiss, in such manner, for such
time and upor such othar terms as Lander may desm to be
prudsnt and reazonable under the cirocusstances (making such
repairs, alteratisny, additions and lmprovemants thereto and
taking any and all cther action with reference thereto, from
tine to time, as Lanvoy shall desm necessary or dasirable)y
and Lender shall apply 71l amounts collected therefrom in the
SARe mannar as the prooved= of foreclosurs are regquired to be
distributed under the tems herescf. Lander’s powers shall
include the right to complete sonstruction of any part of the
Mortgaged Property and to meka any repairs or alterations
nacessary to tha successful oysration thereof. In the
sxercise of any of the foregolip vights and powers Lender
shall not ba liable to Grantor for ary loss or damage thersby
lul:aincd unleas due solely to tha willful misceonduct of
Lander.

(d) B;anu: Lender may make application to a court of
competent jurisdiction, as a matter of mrict right and
without notice to Grantor or regard to the aitsquacy of the
Hnrtglqnd Proparty for the repayment of the Indsi’adness, for
appointment of a rsceiver of the Mortgaged P.cparty and
Grantor does hereby irrevocably consent to such appointmant.
Any such receiver shall have all the usual powers an? duties
of recelvers in similar cases, including the full power to
rant, maintain and otharwise oparate the Mortgaged Property
upon such terzs as may be approved by the court, and shall
apply all sums received therafrom in the same manner as the
proceeds c¢f foreclosure are required to ba distributed under
the terms harect.

1.) IToraclogura: Lender may forecloss the liens and
seourity interests of this Mortgage in any sanner allowed at
law or in egquity.
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{2) ml Lander may exerciss any and all other
righty, o8 and recourses granted undar the Loan
Documants oF now or harsafter existing at lav or inm equity, by
virtue of statuts or othervise.

9.3 « Upon the occurrence of an Bvant of Defauls,
Lender may also require the forsclosurs of the liens and security
interests of the Mortgage to obtain the satisfaction of the
Indebtedneas and Obligations in the folloving manner and upon the
folloving terms and conditions:

{a) Iaraclicaurs Sujt. In any suit to foreclose the lien

hererc, thare shall be allowed and included as additional
indebv.cness wsecursed hereby in the decres of sale, all
sxpandictares and .:glnul suthorized by the Illincis Hortgage
Porsclosure 8w, Ill. Rev. Stat. Ch, 110, §§ 151101,
(as amended the "Act"), and all other expanditures and
expenses which way be paid or incurred by or on behalf of
Lander for atloinays’ fees, appralser’s faas, outlays for
docunantary and axpert evidence, stenographer’s charges,
publication costs, 273 costs (whioh pay estimated as to items
to ba expended after sntry of the decres) of procuring all
such abstracts of titls, 2itle ssarches and exanination, title
insurance peclicies, and rluilar data and assurances with
respect to titls as Lencer may desm reasonably necessary
either to prosecuts such suit or to evidence to bidders at
sales which may be had purturznt to such decres the trus
condition of the title to or tss valus of the Nortgaged
ProportI. All expesndituras ard aexpanses of the nature
aforesald, and such other axpensas and Jees as may be incurred
in the protection of the Mortgaaad Property and the
maintenance of the lien of this Mou’jage, including any
reasonable attorneys’ fees in any litigetiion or procesdings
atuntiz‘zg this Mortgage, the other Loan locuments, or the
Nortgaged Property, including bankruptoy pravesdings, or in
preparation of the comnencement ox defense of any yrocesdings
or threatened suit or procesding, or otherwiss . dealing
specifically therawith, shall be so much “pJyditional
indebtedness seacured hersby and shall be imnediately Aue and
plyﬂah lﬂ Grantor, with interest thsreon at the Defavlt Rats
until paid.

(b) I!,’.Lng. Grantor shall not and will not apply for or
avall itself of any appraisemant, valuation, stay, extension

or exemption lawe, or any ac-called "moratorium laws", now
axisting or hereattar enacted in order to prevent or hinder
the enforceamsnt or forsclosurs of this Mortgage, Grantor
hereby waives ths banefit of any such lavs to the extent

raitted by lav. Grantor, for itself and all who may claia
y through, and under Grantor, waives any and all right to
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have the proparty and eatates comprising the MNortgaged
Propexty marshalled upon any fereclosure of the lien hareof
and agrees that any court having juriediction to foreclose
such lien may order the MNortgaged Property eold as an
entirsty. In the event of any sale made under or by virtus of
thia Mortgage, the MNortgaged Proparty may be sold in one
parcel as an entirsty or in separate lots or parcels at the
sams or different times, all as the Landar may determine.
Lender shall have tha right to becoms the purchaser at any
sale made under or by virtue of this Mortgage and shall have
the right to credit againat the amount of the bid made by
Landar the amcunt payable to Lander out of the net procesds of
suck =ale. In the svent of any such sale, the indebtedness,
if net zravicusly dus, shall be and become immediately due and
payabic »ithout demand or notice of any kind. TO THE FULLEST
EXTENT DJVPHYTTED BY LAW, GRANTOR HEREBY VOLUNTARILY AND
KNOWINGLY WATVES IT8 RIGHTS OF REINSTATEMENT AND REDEMPTION AS
ALLOWED UNDSR SECTION 18=1601(b) OF THE ACT, ON BEHALFY OF
GRANTOR AND BACK. AND EVERY PERSON ACQUIRING ANY INTEREST IN,
OR TITLE TO, TXKE MORTGAGED PROPERTY SUBSEQUENT TO THE DATEB
MEREOF, AND ON BIHALF OF ALL OTHER PERSONS, TO THE EXTENT
PERMITTED BY APPLICLE).E LAW. "

(o) gg.nzlfngﬂ_.z;;h__ag;. In the aevant that any
provision of this Mortgare shall be inconsistent with any
provision of the Aot, ths provisions of the Act shall control
but shall not invalidate or rander unenforceable any other
provision of this Mortgage thi’ an be construed in a manner
consistent with the Act. If any grovision of this Mortgage
shall grant to Lender any rights or remedies upon defasult of
Grantor vhich are »ore limited than tiie rights afforded under
the Aot in the absence of suoh provislons, Lender shall ke
vested vith the rights granted under tiid Act to the fullast
extent permitted by law. Without limiting the generality of
the foregoing, all axpenses incurred by Lenisr, to the extant
reimbursable under Section 15-1310 and 1%-i112 of the Aok,
vhether incurred bafors or after any decrss cr judgment of
foraclosure, and vhather snunerated in this Articre IX, shall
be added to the Indebtednsas.

9.9 Jpnlicaticn of ¥roaseds. The procesds of any forscicsurs
sale of the Mortgaged Property and any Rents and other amounts
generated by the holding, leasing, opsration or other uss of the
Nortgaged Property, shall be applied by Lender (or the trustea or
recelvar, if one is appointed) in the following order of priority:

(a) first, to the payment of any costs and expenses
{incurred by Llander from the foreolosure of the Nortqgaged
Property or the taking of possession of the Mortgaged Property
and the holding, using, leasing, repairing, improving and
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salling of same, including, without limitatiom, (1) trustee’s
or receiver’s fees, (ii) court costs, {(iii) attornsys’ or
accountants’ fees, (iv) costs of advertisemant, (v) any and
all Twpositions, and (vi) without in any way implying Lender’s
prior consent to the creation therecf, the cost of removing or
curing any liens, security interssts or other rights, titles
or interssts equal or superior tc the lien and security
intereat of this Mortgage (except those subject to which the
Mortgaged Property has been sold at foreclosure);

(b) second, to the payment of all amounts of the
I"Asbtedness and any other amounts which may be dus to Lender
ahuar the Loan Documents, excluding the principal balance and
acorusd but unpaid intersst on the Note;

(¢} third, to the payment of all accrued but unpaid
interest d-a on the Note;

(&) fourth, to the payment of the principal balancs dus
on ths Note;

{e) fifeh, a2t Lender’s wole option, and to the sxtemt
peraitted by law, %~ the payment of any indebtsdness oF
obligation secured >y ‘a subordinate lien on, or security
interest in, thes Morcjagad Property, provided that Lender
shall have no obligatior to the holder of such subordinate
lien or :ocur1t¥ interest vither to pay such amounts to such
holder or to give notice of forsclosures to such holder or
otherwise, and further provideZ Shat Lender shall be entitled
to retain or be paid therefrom ar smount equal to any costa or
lagal feas incurred by Lender in copnection therewith; amd

{f) sixth, to Grantor.

9.4 nnug_n_l.m In the avent of foisciosure, and if at
the tima ©of such sals Grantor or any other parly occuples the
portion of the Mortgaged Property so sold or any par. vhereof, such
occupant shall immedlately bscoms the tenant of the purchassr at
such sale, which tenancy, at the option of such purchaszy, shall be
& tenanoy at will, at a reasonable rental par day estadslished by
such purchaser and based upon the value of the portioa of the
Mortgaged Property so ocoupied, such rental to bs due and payable
daily to tha purchaser. An action of foroible detainer shall lie
if the tenant holds ovar after & demand in writing for possession
of such Mortgaged Propexty.

.8 n1.fg|i}|ﬁﬁ,g|_gz_1:gnlsﬂiag;. Lender shall have the
unqualified right to invoke any right, remedy or recourse permitted

under the Loan Documants and thersafter to slect to discontinue or
abandon same for any reason, and, in such an event, Grantor and
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Lander ahall be restored to thair former positions with respect to

tha Indebtedness, the Obligations, the Loan Documents, the

Nortgaged Property and othervise, and all of the rights, remsdies,

::uou:n-lk::? povers of Lander shall continued as if aans had never
en invoked.

9.6 mm?.mmnu.!._nmmmunﬁn Lender
ahall have all rights, remedies and recoursss granted in the Loan

Documents and avallable at law or equity (including specifically
those granted by tha Uniform Commercial Code of Illinois or New
York, #s the case may be) and same (a) shall he cumulative and
conouzsent, (b} may be pursued separately, successively or
oconocurreatly against Grantor, any Guarantor or against the
Hortgagec. "roperty, or against any ons of more of them, at ths sole
discratior. ~»f Lender, (0) may be sxerclsed as often as occcasion
therefor shall arise, it baing agresd by Grantor that the exercise
or fallure to exnrcise any of same shall in no event be construed
a8 & vaiver or leleams thareof or of any other right, remedy or
recourae, and (d) are intended to ba, and shall be, nonexolusive.

9.7 Mo Asleands (Bplied. Neither Grantor nor any Guarantor
shall be ralieved of any obligation heraunder by reason of (a) the
fallure of Lander to comyly with any reguast of Grantor or any
Guarantor to forecloss the Lisn of this Mortgage or to anforce any
provisions of the other Loar Documents, (b) any agrssmsnt or
stipulation betwsen Grantor or any subsegquent owner of the
Mortgaged Property and Lender satvnding, renawing, rearranging or
in any other way modifying the terzs of the Loan Docusants without
first having obtained the consent of, ¢iven notice to or paid any
considaration to Grantor or any Guarant:: and in such svent Grantor
and Guarantor shall continus to be liable co make paysent according
to the terms of such extension or modificzirion agrssment unless
sxpresaly released and dlscharged in writing ry Lender, or (¢) by
any other act or ccourrence, save and sxcept tl= complate releass
of this Nortgags by lender.

.8 nmn_u_m.&nuumumm Lend\z 22y Teleass,
regardless of consideration, any part of the Mortgayed Property

without in any vay impairing, affecting, subordinating ol zslsasing
the lien or security interest oreatad in or evidenced by ite Loan
Documents as to the remainder and without affecting the pricrity of
such liens existing on the date hereof. For payment of the
Indebtedness, Lender aay resort to any other sscurity therefor held
by or othervise given to Lender in such order and manner as Lendar
may elect without in any way affecting the lisn and security
intereate hereotf.
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33.1 femurigy Iakazeat. This Mortgage (a) shall be construed
4% 3 mortgage on real property, and (b) shall also constitute and
B8XVe 0P & "Security Agresment™ on personal property within the
ssaning o7 the Uniforw Commercial Code of Illinois with respact to
any portio: of the Nortgaged Property for which the granting of a
ssourity liverest therein is governed by said Uniform Commercial
Cocde and othel similar laws. To this aond, Grantor has GRANTED,
CONVEYRD and AZ4.ONRD, and by thess prasents does GRANT, CONVEY,
and ASSIGHN, untz Landur, a macurity interest in and to all of the
Nortgeged Propsrty cotisidered to be personal property governed by
the Uniform Commercial “ode and other similar statutes concerning
the granting of security interests therein, subject only to the
Permitted Encumbrances, t/ secure the full and timely payment of
the Indabtednass and thu fall and timely performance of tha
Obligations., It i{s the irtent of Grantor and Lender that this
Nortgage shall encumbur all Fixtures, Personal Property, leases,
Rents, Water and Utility Rightc and Proceeds and, theresfora, all
items contained in the definit¢ion of "Pixtures®, "Personal
Property®, "Leases", "Rents®, "Witer and Utility Rights® and
“procesda™ vhich ara governad by the e¢yrlicable Uniform Commercial
Code shall be coversd by the sscurity ihcerest granted hereby, and
all ltems contained in the definition 5f “Pixtures™, *Psrsonal
Propsrty®, "Lsases", "Rents", "¥Water and Utility Rights* and
"Procesds” vwhich are not governed by the -anplicable Uniform
Commeraial Code shall be covered by tha provisicne herecf relating
to the granting of seourity interests in real preyerty.

1.2 l‘!f“““‘ﬁf" Sore of the iteas of the Nortgaged
Proparty described harein are Joods that ars, or are ‘otendsd to
becone, fixturee related tc the Land, and it le intende” that, as
to thoaa goods, this instrument shall be effective as a Ziranaing
statement and fixtures filing from the date of its filing fer
record in the rsal estate records of the oounty in which the
Mortgaged Property is wsituated. Information concerning the
security intsrest created by this instrument may be obtained from
Lender, as the seoured party, at the address of Lander stated
below. The sailing address of the Grantor as debtor shall ba the
address stated below for the Grantor,
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11.3 w‘. Grantor hersby agrees vith Lender
to axecuts and deliver to lender such "Financing Statements® and
such further assurances as Lender =may, from time to time,
reasonadbly consider necessary to create, perfect and presesrve the
ssourity Iinterests oreated hereby and Llender may cause such
statements and assurances to be recorded and filed, at such tines
and places as say be reguired or parmitted by law, to so creats,
perfact and presarve such security interest.

11.4 ¥Notioe of Changes. Grantor shall give advance notice in
writing to Lender of any proposed change in Grantor’s name,
idontitg or structure (without implying Lendsr’s consent or any
obligatiun on the part of Lander to consent to any such changs) and
shall sxerute and deliver to Lander, prior to or concurrently with
the ocouriznve of any such change, all additional financing
statements /At lender may reasonably regQuire to establish and
maintain the viaildity and priority of Lender’s security interest
with respect to rny of the Mortgaged Property.

11.8 ww¢ Lendsr shall have all
the rights, remedias a7 racourses with respect to the Mertgaged
Proparty covered by the sscurity interest granted hsreby which ara
afforded to it by the szrplicable Uniform Commercial Code of
Illinois or New York, as thz oase may be, in addition to, and not
in limitation of, the other rights, remedies and recourses afforded
by the Loan Documents, and Lendsr may disposs of such proparty in
acoordance with the foresclosure procedurss hersof reqarding the
foraclosura of the lien of this Moctjage on real property in lleu -
of trou«dinq undar the Uniform Commsriial Code of Illincis or New
York, as the case may be. If Lender chould dispose of any of the
Moxtgeged Property pursuant to the Uniform Commarcial Code, five
(8) days written notice by Lender to Grantor shall be desmed to ba
reasonable notice.

1.6 W. The sssigrasnt and seocurity
interest hereln granted shall not ba desmed or construed to
constituts Lender as & trustss or mortgagee in poarsssion of the
Mortgaged Property, to obligate Lender to lsusa ihe NMortgaged
Proparty or attempt to 4o same, or to take any action, incur any
axpanse or pexform or discharge any obligations, duty or liability
vhatsoaver under any ¢f the Leases or othervise,

ANTIOLE XIX
RIACALLANROUA

12.3 W. Grantor agress to pAy, upon damand, any and
all ue;n neurr in collecting any nn;untl due unanr this

Nortgage, including, but not limited to, all attorneys’ feas,
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sxpenses and court costs, whether or not any legsl action shall bs
instituted to anforos this Mortgage in ba ptoy court, probats
court or any othar ocourt, or in any other manner.

i%.2 + If the ownership of the Nortgaged
Property (legal or benaficial) or any part thereof becomes vested
in a person or untit{ ether than Granter, or in the event of a
change of ownership {legal or beneficial) of Grantor, Lander may,
without notice to Grantor, deal with such successor or successors
in interest with reference to this instrument and to the
Indabtziness in the same manner as with Grantor without in any way
vinlatiia or dlscharging Grantor’s liability hersunder or upon the
Indebtadriess. No sale of the MNortgaged Property, and no
forbsaranvs on the part of Lender, and no extension of time for the

t of <8 Indebtednass, shall oparate to release or affect the
original liablii‘ty of Granter.

13,3 RARtiAl Zniadse of Lisn or Additions, ete, Any part of
the Nortgaged Prop:zty may be released by Lender without affacting
the lien, sscurity Jatsrest or assignment hereof against the
renainder. The lien, seourity interest and other rights granted
heredy shall not affect ~u bhe affected b! any other security taken
for the Indebtednsss. Tha ¢caking of additional sscurity shall not
relessa or impair the lien, sacurity interest and cther rights
granted hereby, or affect “he liability of any endorser or
Guarantor or iamprove the right «f any permitted junior lienholder
and this Mortgage shall be and r«ozin a lien subject only to the
Persittsd Encunbrances on all of ¢the Nortgaged Property not
expressly released until the Indebtedns=zs is paid.

12.4 Mo _Naiver. Mo walver of any driault on the part of
Grantor or breach of any of the provisions ol this instrusent or of
any other instrument execvted in connsotion witn the Indsbtedness
shall ba considered a wvaiver of any other or sulrssquent default or
breach, and no delay or omimsion in exerciming or snferoing the
rights and povers hearein qrantad shall be construed sv a vaiver of
such rights and povars, and likewiss no exarcise or ericicement of
any rights or povers hareunder shall be held to exhaust zi:ch rights
and povers, and avary such right and power may be exercisad from
time to time. Acceptance by Lander of partial paymants shall not
constitute a waiver of the default by failure to make full payments
and acceptancs by lander of late paymants shall not constitute a
:m:vor of Grantor’s obligation to nake timely payments in the

uture.

i12.8 lﬂfilllll + The covanants
herein contalned shitll bind, and the benefits and advantages hereof
shall inurs to, the respactive heirs, exescutors, administrators,
personal representatives, sucocsssors and assigns of tha parties
hersto, Whenever used, the singular nuaber shall include the

{
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ﬁunl and the plural the singular, and the umse of any gender shall
spplicable to all genders. The duties, covanants, conditions,
obligations, and varranties of Grantor in this instrument shall be
joint and sevaxal obligatiocns of Grantor and of aach Grantor, if
Bsore than one, and of each Grantor’s |heirs, persoml
u?nunntivu. SucCassors and assigns. Bach party who executes
this instrument and each subsequant owner of the MNortgaged
Property, or any part tnorle!nénthor than Lander or any purchaser
at forecliosure), covenants and agrees that it will perform, or
causs o be performed, sach term and covenant of this inetrument as
it such party vere the namad Grantor,

3%.¢ iRt AR _Saveral Liability. If this MNortgage is
sxscuted by sore than one party, each such party shall be jointly
I.G::t severaiiy liable for the obligations of Grantor under this
gage,

13.7 Lapdaz’a_si0anak. In any instance hersunder whers
Landexr’s approval or consant 1s required or the exerciss of
Lander‘s judgment is required, the granting or denial of such
approval or consent and thz exercise of such judgwent shall, excep
a8 otherwise axpressly ~ovided herein, be within the eo
disoretion of Lander, und Lumdar shal) not, for any reascn or to
any extent, be requirasd to grzat such approval or oonsent or
exercise such judgment in any particular manner regardlsss cf the
reasonableness of aither the request or Lender’s judgment.

12.0 lgflglhxlsgi. If any provision of this instrument is
held to be illegnl, irvalid, or unenfrrosable under present or
future laws effective while this instrurent is in efteact, the
legality, validity and enforceability of the cemaining provisions
of this instrument shall not be affected thesvby, and in lieu of
each such illegal, invalid or unenforceable provision thers shall
be added automatically as a part of this instcument a provision
that is legal, valid and enforceabls and as similar in terms to
such illegal, invalid and unenforceable provisiocn ws may be
possible, If any of the Indebtedness shall be unzeivred, the
unsecured portion of the Indebtedness shall be complutely paid
pricr to the payment of the secured portion of such Indaltvdness,
and all payments asade on account of the Indebtedness siiall be
considered to have been pald on and applied first to the complete
payment of tha unsecured portion of the Indebtedness.

12.9 Batire Agxaament. The lLoan Dooumente constitute the
entire understanding and t!rnunnnt batwvesn Grantor and Lender with
respact to the transactions arising in connection with the
Indebtedness and superssde all prior written or oral understandings
and agresnents between Grantor and Lender in connection therawith,
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“"ﬂuuHr%ﬁif""""‘??"“llt*ﬁ.' The Loan Documents may
only be £ or terainated a written inatrument or
inatrunents sxecuted by the party against whioh enforcement of the
modification or tearmination is asserted.

1.1 Mo Razknarabip. Nething contained in the Iloan
Documents is intended to create any partnership, jeint venturs or
association between Grantor and Lender, or in any way make Lender
a co-principal with Grantor with refersnce to the Mortgaged
Proparty or the Indebtedness, and any inferences to ths contrary
are hereby sxpressly negated.

18,28 « The Article, Paragraph and Subparagraph
headings aerecf are inserted for convenisnce of raferencs only and
shall not ziver, define, or be used in construing the text of such
Articles, Pacyyraphs or Subparagraphs.

12.33 Rubd~2imatien. The rights of any person or entity to
be subrogated to “uns liens hareof by virtus of the payment or
satisfaction of &ny portion of the Indabtednoss shall be
subordinated and remai’ i inferior to the rights of Lander hereunder
until all of the Indestzdness shall have been paid in full and
Lender shall have releaced, its rights hereundsr, and any such
person or entity shall be i7zzarded as a junior lienholder at any
foreolosure proceeding and slia)l not be entitled to notice thereot
and, until Lender is fully paid, shall not be aentitled to
participate in any precesds therefrom.

12,34 gubregatien. To the excunt funda are at any time
advanced by Lender under any of the Loan Documents for the purpose
ot pniinq an indebtednass nov or hareafter sscured by any liens or
security intsrests other than the liens and security interests
oreated by this Mortgage, the Lender shall ¢ subrogated to any and
all rights, liens, security intereata and equi’izm owned or claimed
by the holder of such other lisns and security interests. Such
other liens and security interests, if any, are not waived, but
rather ars hereby renswed, extanded and continued infull force and
effect in faver of Lender and are nmerged with tne ilens and
sacurity intarests oreatad hersin as cumulative sacuri’v for ths
repayment of the Indebtednass and the satisfaction <f the
Obligations. Except with respsct to the priority of any lien to
which the lLender la subrogated pursuant to this provision, the
terns and provisions of this instrument shall govarn the rights and
remedies of the Zender and shall superseds the rights and remedies
provided under any instrument crsating lisns to which the Lander is
subrogated.
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12:30 Notisa of Defanls. Lender shall have no cbligation to
give notice of any default or Event of Default hersunder axcept as
expressly provided herein or in any other Loan Document.

12,36 Covananip Running with the land. All of the
obligstions of Grantor hersunder shall be construsd as covenants
running with the Land,

12.17 m:'f.' This Mortgage may be sxecuted in one or
acore counterparts which shall bs construed together as one

dooument. Any party who exiscutas a counterpart of this Mortgage
shall be fully liable hereunder whether or not any other party
naned vevein sxecutes that countarpart or any othsr counterpart of
this Mor’gage, and the obligations of any party hersunder may be
proved by production »f a countsrpart of this Mortgage executed by

:uorg party #ithout thu production of any other counterparts of this
ortgage.

12.10 Appi's . This Mortgage shall be governed by and
construed in accordance with the laws of the State of Illinois from
tine to time in sfizct except to the extent presmpted by United
States federal lavs.

12.19 Jatoppel CezviZicatas. Grantor will from time to tiae,
at Lender’s regquast, furnis” Lander (or any peracn designated by
Lander) a statemeant certifiud %y Grantor in fora satisfactory to
Lander showing as of the date of the certificate the unpaid
principal balance and aocrusd interast on the Note and stating that
Grantor is not in dufault hersunder (or describing any default),
and stating that Grantor has no dsionse, right of set off or
ocounterclaim to the payment of the indebtedness, or any part
thereof, or the obasrvance or performance of any Obligation (or
describing any such defense, sstoff or -counterclaia). Any
Turchulr or assignee of the Nots or any othew losn Documsnt of any
nterest thersin may rely on such certificate.

18.28 ﬂ.n_“_lnn?. Time is of tha asssnce of this
Mortgage and of each provision hareot.

12.33 Netigam. All notices and othar communicaticrs required
or peraitted hereunder shall be in writing and shall ‘be deened
received (i) thras (3) Business Days aftar baing deposited in the
United States wmail, registered or certified, return resceipt
requested, (i1) one (1) Business Day after being deposited with a
nationslly recognized overnight ocourier ssrvice, or (iii) ugon
receipted delivary if sent by personal measanger, in esch case with
ge:%ua/duivm prepaid or billed to sander and addressed as
ollowa:
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IL. 30 SRARRAL!

Arthur P, !rigo
N.B. Walton, Ine.
6280 hiver Road
Rosemont, Illinois 60018

with 4 oopy tot

fchoenberg Fisher & Newman, Ltd.
222 South Riverside Plasa

Suite 2700

Chicage, Illincie ¢060¢
Attention: Melvin 8, Newman, Esq.

AL.Y2 Landax:

Citicoxr, USA, Inc.

183 Rasy Fivd Strest
WNew York, izv York 10043
Attention: #’=hard Derr

with & copy to!

Citicorp UBA, 1Ine.

o/o Citicorp North Axe~’oa, Ine.
300 Wast Madison Btreet

Suite 3350

Chicago, Illinols 60661
Attention: Joseph M. Kosich

and tos

Neal Gerber & Kisenbarg
Tve North Laldalls Street
Suite 2100

cnicugﬂ. Illinois 60602
Attentiont Josl M. Hurwits

Notices sent in any other manner shall bs deeled received upon
actual receipt therecf. Any party may change its addrsss for
p::pou:d of notice hersunder by delivering notica thersof as
aforesaid.

5
§
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IN WITnEas WREREOF, ths rties hareto have caused this
Nortgage ts be exwouted as ot u;'.' date first

written abova,

40 H
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kel b

I, & Notary Iublic in and for said County, in tha B8tate
aforasaid, DO HNERER{! CERTIFY TRAT ARTNUR P. FRIGO vho is personally
known to »s and the sane person vhoss name is subscribed to the
foregoing instrument, appeared befors me this day in person, and
umlnqn that he signed and delivered the sald inatrument as
his owvn free and voluntary act and as the free and voluntary act
for the uses and purposss tharein set forth.

1593 GIVE/ under my hand and Motarisl seal this ${. day of June,

o
CJOFFICIAL SEAL *§ «
Ny Commission Bxpirve: TG TUART A, COHN .

NOTARY PUBLIC STATE OF ILLINGIS
_ﬂhh.\ﬂi—-—-.. (v COMMISSEON EXPIRLY 4/78/84 |

L A PR e .-vumwwl
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PARCEL 1!

UNIT 60NI IN 161 CHICAGO AVENUR EAST CONDOMINIUM AS DELINEATED ON
A SURVEY OF THE FOLLOWING DESCRIBED RRAL ERETATE:

PART OF VARIQUS LOTS IN OLYMPIA CENTRE SUBDIVISION OF VARIOUS
LAY AND PARTS OF VACATED ALLEYS IN BLOCK 54 IN KINZIR‘S
ADDITION TO CHICAGO, BEING A SUBDIVISION IN BECTION 10,
TOWNGPIP 19 NONTH, RANGR 14, EAST OF THE THIRD PRINCIPAL
MERIDIA). WHICH SURVEY I3 ATTACHED A8 EXHIBIT “B" TO THE
DECLARATION OF CONDOMINIUN RECORDED AS DOCUMENT 83080173
TOGETHER W7t 118 UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTA, T COOK COUNTY, ILLINCIS

PARCEL 2:

EASEMENTS FOR ((Nu22)8 AND EGRESS, SUPPORT AND UTILITIND
INCLUDING EASENENTS “OR OPERATION, REPAIR, MAINTENANCR AND
REPLACEMENT OF ELEVATOP FIT8, SHAFTS, EQUIPMENT, BTC., ALL AS
DEFINED AND DECLARED IN D7CLARATION OF COVENANTS, EASEMENTS,
CHARGES AND LIENS FOR OLYMPYXA CENTRE DATED JUNE 27, 1983 AKD
RECORDED JUNZ 27, 1985 AS LOUUMENT 85080144 JVER AND ACROSS
VARIOUS 1078 AND PORTIONS - ©2 1OTS8 1IN OLYMPIA CENTRE
SUBDIVISION IN SECTION 10, TOWNS!LZe 19 NORTH, RANGE 14 BAST OF
THE THIRD PRINCIPAL MERIDIAN, IN 20K COUNTY, ILLINOIS

PIN: 17-10-300-068-1205

Lidress (L0 € Chicsgo Aue, Chiceyo T ¢
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MRINIT D
Peraitsted Ensunbrances
Taxes for the ysars 1992 and subsequant years, to the
sxtent not yet dus and payable,

First Mortgage in favor of Draper and Kramer Incorperated
securing indebtedness in the sum of $784,000.
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