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FIRST AMENDMENT TO ¢ I~

Andlg

This First Amendmen% to Assignment of Rents and leases
{this "Amendment™), is made as of March 1, 1932, by
Wacker/Randolph Investment Company, an Illinois limited
partnevship, having its principal place of business at
150 Norcn Wacker Drive, Chicage, Illinois (hereinafter
referrved (o As “"Borrower"), in favor of Cornecticut Caeneral
Life Insurance company, a Connecticut corporation, having ita
principal place o( business at 900 Cottage Grove Road,
Bloomfield, Connecticut 06002 (hereinafter referred to as
"Lender"™).

RECIIALS:

A. Borrower is the cwner of thz real property and
improvements commonly known as. )50 North Wacker Drive,
Chicago, Cook County, Illinois, which real property and
improvements are legally described on  Exhibit A attached
hereto and made a part hereof (the "Property").

B. Borrower and Waikiki Beachcomber Investment Company

("WBIC"), a Hawaii general partnership are the makers

LOCSTISE6

of, and Lender is the holder of, that certain Promissory
Note, dated April 11, 1990, made payable to the order of
Lender in the face principal amount of $27,500,000.00

(the "Original Note").

C. Borrcwer and WBIC executed and delivered to Lender that

certain Assignment of Rents and leases, dated as of

April 11, 1990, and recorded in the Office of the Cook

County Recorder of Deeds (the "Recorder's Office") on
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April 17, 1990 as Document No. 90172722 (the "Assignment
of Rents and Leases"), pursuant to which Borrower

assigned and transferred to Lender, among other things,

all of its right, title and interest in and to all

leases of space, license agreements, concession
agreements and other occupancy agreements affecting the
FProverty {the "Leases%) and the rents and other revenues
generuted by the Leases.

On Novenmuer 1, 1991, WBIC conveyed all of its right,
title and Jdliterest in and to the Property to Borrower,
by Quitclaim Deed. dated November 1, 1991, and recorded
in the Recorder's Orrice on November 27, 1991 as
Document No. 91625243, in exchange for a fifty percent
(50%) limited partnership .irterest in Borrower.

Borrower has concurrently hercwith executed and
delivered to Lender that certain “mended and Restated
Promissory Note, dated as of the date liereof, and made
payable to the order of the Lender in the face principal
amount of $26,853,826.00 {the "Restated Note"')_-which
Restatad Note evidences indebtedness and liability
heretofore evidenced by the Original Note, and was
delivered by Borrower as a replacement and substitute
for the Original Note.

Borrower, Lender and Julian Toft & Downey have

L00CTSE6

concurrently herewith executed and delivered that
certain Lock Box Agreement, and that certain Real Estate

Tax Escrow and Security Aqreement, each dated as of

-2=
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March 1, 1992, pursuant to which the revenues and other
amounts generated by or in connection with the operatiocn
of the Property, all real estate taxes payable with
respect to the Property, and all security deposits for
tenant space leases at the Property, are collected and
disbursed.

G. gorrower and lender desire to amend and modify certain
terwms. and conditions of the Assignment of Rents and
Leases.

NOW THEREFJRE, in consideration of the premises and
other good and valuable consideration, the receibt and
sufficiency of which are hereby acknowledged, the parties

liereto agree as follows:

1. The foregoing Recitals are true and correct and are
incorporated herein by reference.

2. The Assignment of Rents and leases is hereby
amended and modified as follows: (a) all rzferences to the
term "Borrower" shall be deemed to be references to
Wacker/Randolph Investment Company; (b) all referernces to the
term "Note" shall be deemed to be references to the kestated
Note: (¢} all references to the term "Mortgage" shall b2
deemed to be references to that certain Mortgage and Security
Agreement, dated as of April 11, 1990, and recorded in the
Recorder'’s Office on April 17, 1990 as Document No. 50172721,
as amended by that certain First Amendment to Mortgage and
Security Agreement, dated as of March 1, 1992, each executed

and delivered by Borrower to Lender as security for the

-3-
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Original Note and Restated Note: and (d) all references to
the term "Izan Documents” shall be deemed to be references to
the term "Loan Documents", as defined in the First Amendment
to Mcrtgage and Security Agreement.

3. Section 1.1 of the Assignment of Rents and Leases
is hereby amended by substituting Exhibit B to this Amendment

for gxhibit B to the Assignment of Rents and Leases.

4. section 1.3 of the Assignment of Rents and Leases

is hereby ame:ided by deleting the second sentence thereof and

substituting thnerefor the following sentence:
"Borrower ana, Lender acknowledge and agree
that the collestion and disbursement of, and

the administration of all matters concerning,
tenant Security Ouposits relating to the

Leases are governa2d and controlled by the Lock
Box, Escrow and Security Agreement.".

5. The first sentence of prticle I1I of the Assignment
of Rents and Leases is hereby deleted.

6. The first sentence of Section 5.z of the Assignment
of Rents and lLeases is amended by adding the pbrase "Subject
to the terms and provisions of the Lock Box, Esciow and
Security Agreement," at the beginning thereof.

7. Section 6.12(b) of the Assignment of Rents and
Leases is hereby amended as follows: (a) Section 6.12(b) (1)
is amended by substituting the phrase "the misapplication by
Borrower of" for the term "misapplying"; (b) Section 6.12(b) (ii)
is amended by substituting the phrase "the misapplication by
Borrower of" for the term "misapplying"; and (c) Section
6.12(b) (i1ii) is amended by substituting the phrase "the
collection by Borrower of" for the term "“collecting".

-4-—
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8. All references in the Assignment of Rents and
Leases to the Assignment of Rents and Leases shall be deemed
to mean and include the Assignment of Rents and Leases as
supplemented, amended and modified hereby.

9. Borrower expressly agrees and understands that this
Amendment shall not be construed as a novation of the
Assigunent of Rents and Leases.

10.._Fxcept as and to the extent supplemented, amended
and modified by this Amendment, the Assignment of Rents and
Leases and all st the terms, conditions and provisions
thereof and all rep.esentations, warranties and covenants of
Borrower therein made shall, in all respects, remain
unmodified and unchanged arii-are hereby reaffirmed, ratified,
remade and confirmed, and shail remain in full force and
effect.

11. This Amendment shall be binfing upon and inure to
the benefit of the parties hereto and their respective
successors and assigns.

12. This Amendment may be executed in any number of
counterparts and by each of the undersigned on separat«
counterparts, and each such counterpart shall be deemeu-*c be
an original, but all such counterparts shall together

constitute but one and the same instrument.
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8. All references in the Assignment of Rents and
Leases to the Assignment of Rents and Leases shall be deemed
to mean and include the Assignment of Rents and Leases as
supplemented, amended and modified hereby.

9. Borrower expressly agrees and understands that this
Amendment shall not be conétrued as a novation of the
Assignment of Rents and Leases.

10. ( Bxcept as and to the extent supplemented, amended
and modified by this Amendment, the Assignment of Rents and
Leases and all of the terms, conditions and provisions
thereof and all repczsentations, warranties and covenants of
Borrower therein made zhall, in all respects, remain
unmodified and unchanged and are hereby reaffirmed, ratified,
remade and confirmed, and shall remain in full force and
effect.

11. This Amendment shall be bindirg upon and inure to
the benefit of the parties hereto and their respective
successors and assigns.

12. This Amendment may be executed in any rnumber of
counterparts and by each of the undersigned on separate
counterparts, and each such counterpart shall be deemed to be
an original, but all such counterparts shall together

constitute but one and the same instrument.

LOOCTCE6
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IN VITHESS WHERBOF, the parties hareto have caused this

amandment tn he duly sxecuted and de}ivered, purauant to
proper euthority duly granted, am of the date rirst above

written,
AORROWER ¢

WACKER/RANDOLPH INVESTMENT CONPANY
an Xllinois linited partnorghip

By;: Tomaesr/Bhidler Investnent

o aal T. Tomasz, Preoidqﬁ)

JanYERY

Cornecticut Ganeral Life Insurance
conprny, a4 Connecticut corporation

By: Clgne iiwvestaents, Inc.
. // 2
rfnﬂéﬁ /1"

JC»iN A SHAW
This instrunent prejared by, >
and aftar recording shauld ba

raturnead to:

oonald 8. Horvath, Ksg.
JENNER & BLOCK

One IBM Plaza

Chicage, Illinods 6061

. f‘i15 frl
t}maé!iwtw# %*?’ h“? FRA by

cpnK T Lo
TR e oSt
s e s
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STATE OF A‘t—wm

)
' ) "v
COUNTY OF o

I, (:Zt773r14/3 /i>1€ (1 Nger” , a4 Notary Publio
in and fnor sald Qointy, in tha StAta aforesald, do heraby
sartify that Michaal T. Tomasz, President of Tomasz/Ehldler
Invaatment Corporation, the genaral partner of
Wackar/Randolph Investnent Conmpany, an Illlncis limited
partrnership, who is puracnally known to ma to he the sane
perasn whuse name i@ subgcribed to the rforegolng lnetzument
aw guch Prosident, appeared bafore me this day in person and
acknonledged that ho signad and delivares and attasted the
aang Lipstrument as his free and veluntary ant aa sauech

residapc and as the free and voluntary act of Tomssz/Shidler

Investmzat Corporation and Wacker/Randelph Investment
Company, for the usas and purpomos Lharein eet forth.

Glven under my hand and notarial seal this Jéfgﬁhay ot
Juha, 1993,

Notary’ Public

e 10445 Ay
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STATE OF Gou&;:‘fmf’ }

) ss.
county of daAEd )

1, Mit]ceat. é/ac'é--d" , a Notary Public
in and for said County, in thd State aforesaid, do hereby
certify that .fsf, $Aae , the Vg # of

Cigna Investments, Inc , the authorized agent of CONNECTICUT
GENERAL LIFE INSURANCE COMPANY, a Connecticut corporation,
who is personally known to m2 to be the same person whose
namz 15 subscribed tc the foregoing instrument as such

Vice #raudesd: appeared bafore me this day in person and
acknowledred he/she signed and delivered and attested thae
sane ipscroment as his/her free and voluntary act as such
_Js‘__inaghﬂf', and as the free and voluntary act of
Connecticut Gzreral Life Insurance Company, for the uses and
purpeses therein set forth.

7

Given under my hand and notarial seal this.d/” day of

NPT , 19971,

I

/71 RETr e giﬂaw

P

1)

\L

Notary Pubd jc

(2 A en. -—fod-l- :‘LP/?J’
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Legal Description

Parcel 1:

The South 1/2 of wharfing Lots 29, 30 and 31
(excert that portion of said lot 29 condemned and taken for
widesiina North Market Streat) as laid out by plat by Asa F.
Bradley 2ated February 11, 1848 and recordad February 11,
1848, in-250k 29 of Maps, Page 1, in the original Town of
Chicage, ‘Section 9, Township 19 North, Range 14, East of the
Third Principa) Meridian, in Cook County, Illineis

Parcel 2@

' The South 1/2.~2 the North 1/2 of Wharfing lots 29,
30 and 31 (except that portion of said Lot 29 condemned and
taken for widening North Murke® Streset) as laid out by plat
by Asa F. Bradley datsd February 11, 1848 and recorded
February 11, 1848, in Book 29 «f Maps, Page 1 in the original
Town of Chicago, Section 9, Townsbip 39 North, Range 14, East
of the Third Principal Meridian, in Cook County, Illinocis.

Aﬁdrell: 150 N.-lncxcr Drive
Chicago, Illinecis

P.I.N.: 17-09~-427-003~0000
17=-09-427-004~0000

L00c1SE6
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