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REAL ESTATE WORZICAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

THIS INSTRUKENT is a Real Estate Mortgage, Assignment of Rents
and Security Agreeme:tt ("Mortgage") made and delivered by Joseph
Buonavolanto ("Beneficiary") and American Naticnal Bank and Trust
Company of Chicago, as Trustee under Trust Agreement dated July 19,
1989 and known as Trust Nc¢. 106051-03 {collectively "Mortgagor"} to
The First National Bank <f Chicago (herein, together with its
succesgors and assigns, called the "Mortgagee”).

WHEREAS, Mortgagor and Cariu Buonavolanto have concurrently
herewith executed and delivered toO - Mortgagee a promissory note
dated the date hereof entitled "Promigaory Note" in the principal
amount of $179,003 ("Note"), bearing arterest and payable in the
amounts and at the times get forth and -ctherwise in the form
attached hereto as Exhibit A; and

WHEREAS, the indebtedness evidenced by the/nzte, the undertak-
ings by Mortgagor in this instrument and any and all other sums
which may at any time be due, owing or requirea tc be paid as
herein or in the Note provided are herein called "Ilndebtedness
Hereby Secured." In no event shall the Indebtedness Kcriry Secured

exceed 300% of the principal amounts of the Note. gQ
)

NOW, THEREFORE: CPJ;

¢
TO SECURE the payment and performance of Indebtedness Hereby 53
Secured and other gnod and valuable considerations, the receipt and (p
sufficiency of which is hereby acknowledged, Mortgagor does hereby (.

MORTGAGE and CONVEY to Mortgagee the Real Estate described in
Exhibit B {("Real Estate"} together with the property mentioned in
the next succeeding paragraphs {collectively "Premises").

TOGETHER with and including within the term "Premises" as used
herein any and all equipment, personal property, improvements,
buildings, structures, easements, fixtures, privileges, reserva-
tions, appurtenances, rights and estates in reversion or remainder,
rights in or tc adjacent sidewalks, alleys, streets and vaults, and
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any and all rights and interests of every name and nature now or
hereafter owned by Mortgagor, forming a part of and/or used in
connection with the Real Estate and/or the operation and conven-
ience of the buildings and improvements now or hereafter located

thereon.

AND TOGETHER with a security interest in (by way of enumera-
tion but without limitation) all personal property, accounts
receivable, bank accounts, furniture, furnishings and equipment
used in connection with the existence and o¢peration of the Real
Estate or furnished by Mortgagor to tenants thereof, all building
materiale located at the Real Estate and intended to be incorpor-
ated i improvements now or hereafter to be constructed thereon,
whether ¢r not incorporated therein, machines, machinery, fixtures,
apparatus,. rquipment and articles used to supply heating, gas,
electricity, air conditioning, water, light, power, sprinkler
protection, waste removal, refrigeration and ventilation, and all
floor coverings/ 3creens, storm windows, blinds, awnings; in each
cagse now or herearter placed in, on or at the Real Estate and all
additions and accessicus and all proceeds of all of the foregoing.
All of the foregoing ‘8h2ll hereinafter be recferred to as "Personal
Property.” The eniumeration of any specific articles of Personal
Property shall in no wis¢ rxclude or be held to exclude any items

of property not specifically znumerated.

AND TOGETHER with all of (he rents, income, receipts, reve-
nues, issues and profits therecf and therefrom; and all of the
land, estate, property and rights licreinabove described and hereby

conveyed and intended so to be, whetiinr real, personal or mixed, ;=

and whether or nct affixed or annexzd to the Real Estate are
intended to be as a unit and are hersUy understood, agreed and
declared to form a part and parcel of the frenjses and to be appro-
priated to the use of the Fremises and tor the purposes hereof
shall be deemed tc be real estate mortgaged auc.warranted hereby.

TO HAVE AND TO HOLD all and sundry of the ®remises hereby
mortgaged and warranted or intended so to be, togehiier with the
rents, issues and profits thereof, unto Mortgagee foueaver, free
from all rights and benefits under and by virtue of the Homestead
Exemption Laws cf the State of Illinois (which rights and obenefits
are hereby expressly released and waived), for the uses anc pur-
poses herein set forth, together with all right to retain posses-
sion of the Premises after any default in the payment of all or any
part of the Indebtedness Hereby Secured, or the breach of any
covenant or agreement herein contained, or upon the occurrence of
any Event of Default as hereinafter defined.

PROVIDED, that if all Indebtedness Hereby Secured shall be
duly and punctually paid and all terms, provisions, conditions and
agreements herein contained on the part of Mortgagor to be per-
formed or observed shall be strictly performed and observed, then
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this Mortgage and the cstate, right and interest of Mortgagee in
the Premises shall cease and be of no effect.

AND 1T 1S FURTHER AGREED THAT:

1. pPayment of Indebtednegs. Mortgagor will promptly pay the
principal and interest on the Note, and all other Indebtedness
Hereby Secured, as the same become due, and will duly perform and
observe all of the covenants, agreements and provisions herein and

in the Note required.

2, Maintenance, Repaiy, Restoration., Prior Liens, Parking.
Etc. ‘moutgagor wi:l (a) promptly construct, repair, regtore and
rebuild ‘any buildings or improvements ncw or hereafter on the
Premiges oui~-Personal Property used on or in connection with the
Real Estatée which may become damaged or be destroyed whether cr not
proceeds of insurance are available or sufficient for the purpose;
(b} keep the Primises and Personal Property in geod condition and
repair, without-waste, and free from mechanice’, materialmen’s or
like liens or claima ov other liens or claims for lien not express-
ly subordinated to the lien hereof; (¢} pay, when due, any indebt-
ednegs which may be secured by a lien or charge on the Premises or
Personal Property superior to the lien hereof, and upon request
exhibit satisfactory evidence of the discharge of such prior lien
to Mortgagee; (d) complete, within a reasonable time, any buildin
or buildings now or at any time in the process of erection upon thee*
Premiges; {e) comply with all  zequirements of law, municipaltn
ordinances or restrictions and coveiants of record with respect tca
the Premises and Personal Property and the use thereof; (f) make nd
material alterations in the Premises, <x¥cept as required by law o
municipal ordinance without Mortgagee's prior written consent; (gh#
make or permit no change in the general nzture of the occupancy ofe~
the Premises without Mortgagee's pricr writisn . consent; (h) pay all
operating costs of the Premiges; (i) not initiste nor acquiesce in
any zoning reclassification with respect to tho-Premises without
Mortgagee’s prior written congent and (j) provide, (improve, grade,
surface and thereafter maintain, clean and repair any sidewalks,
aisles, streets, driveways and sidewalk cuts and paved.areas for
parking and for ingress, egress and right-of-way to apu from the
adjacent public thoroughfares necessary or desirable for the use
thereof; and reserve and use all such areas solely and exclusively
for the purpose of providing parking. ingress and egress for
tenants or invitees of tenants of the Premises; and Mortgagor will
not reduce, build upon, obstruct, redesignate or relocate any such
areas or rights-of-way or lease or grant any rights to use the same
to any person except tenants and invitees of tenants of the
Premigses without prior written consent of Mortgagee.

3. Taxes. Mortgagor will pay when due before any penalty
attaches all general and special taxes, assessments, water charges,
sewer charges, and other fees, taxes, charges and assessments of
every kind and nature whatsocever ({all herein generally called
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»Taxes") assessed against or applicable to th¢ Premises, the
Personal Property or any interest therein, or the Indebtedness
Hereby Secured, and Mortgagor will furnish to Mortgagee duplicate
receipts therefor. Mortgagor will pay in full, under protest in
the manner provided by statute, any Taxes which Mortgagor may
desire to contest. However, if deferment of payment is required to
conduct any contest or review, Mortgagor shall deposit the full
amount thereof, together with an amount equal to the interest and
penalties during the period cf contest (as estimated by Mortgagee)
with Mortgagee. In any event, Mortgagor shall (and if Mortgagor
shall fail to do so, Mortgagee may, but shall not be required to,
uge the monies deposited as aforesaid) pay all Taxes, notwithstand-
ing sucX contest, if in the opinion of Mortgagee, the Premises
shall be in jeopardy or in danger of being forfeited or foreclosed.
In the eveat any law or court decree has the effect of deducting
from the valne of land for the purpose of taxation any l.ien
thereon, or imposing upon Mortgagee the payment of the whole or any
part of the Tax¢s or liens herein required to be paid by Mortgagor,
or changing in anz-way the laws relating to the taxation of mort-
gages or debts securzd by mortgages or the interest of Mortgagee in
the Premises or the munner of collection of Taxes B0 as to affect
this Mortgage or the Indibtedness Hereby Secured or the holder
thereof, then, and in any)such event, Mortgagor upon demand by
Mortgagee will pay such Tex¢g or reimburse Mortgagee therefore.
Nothing herein contained shall require Mortgagor to pay any income,
franchise or excise tax imposed upon Mortgagee, excepting only such
which may be levied against such-income expressly as and for géi

specific substitute for Taxes on the Premises and then only in a
amount computed ag if Mortgagee derived no income from any sourc

other than its interest hereunder. K|
[\,
4. Insurance Coverage. Mortgagor/ will keep insured algp

buiidings and improvements on the Premigzs and all PersonaX.y
Property against such risks, perils and hazards as Mortgagee may
from time to time require, including but not lirited to:

(a) Insurance against loss by fire and risks covered by
the so-called extended coverage endorsement in amounts €gual to the
full replacement value of the Premises but not less than tne amount

of the Note;

(b) Public liability insurance against bodily injury,
death and property damage in the amount of at least $1,000,000
combined single limit;

(c) Steam boiler, machinery and other insurance of the
types and in amounts as Mortgagee may require;

(d) Flood insurance if required by the Flood Disaster
Protection Act of 1973 as a condition of receipt of federal or
federally related financial assistance for acquisition and/or
construction of buildings in amountse required by such Act.
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5. lngurance Policjes. All policies of insurance herein

required shall be in forms, companies and amounts reasonably
satisfactory to Mortgagee. Unless otherwise specified by Mort-
gagee, the insuring company must meet the following basic require-
menta: f(a)} it must have minimum rating according to BesL's Key
Rating Guide for Property - Liability of A; (b) it must be a stock
company or non-assessable mutual company and incorporated in
America, Canada or Britain; (c) it must be licensed to do business
in Illinois; (d)} it may not have more than 10% of the policy-
holder’s surplus on any one risk; and (e} it must have all policies
and endorsements manually signed. Co-insurance requirements, if
any, must be met or an agreed amount endorsement attached. The
maximum deductibie allowable in the policy will be §$5,000 and the
policy must contain a standard morrgagee clause in favor of:

The First National Bank of Chicago
its successors and assigns

1048 Lake Street

Uak Park, Illinois 60301

All policies must containa)provision to the effect that any waiver
of subrogation rights by tii¢ insured does not void the coverage and
must contain any other speciil endorsements as may be required by
the terms of any leases assignzqd as security for the loan. The
Mortgagor will deliver all policies. including additional and

reriewal policies to Mortgagee. 211 insurance peclicies shall be
prepaid for one year. In case ol  insurance policies about to
expire, Mortgagor will deliver renews: policies not less than
thirty (30) days prior to the respective -dates of expiration, All
policies shall provide that such insurance shall not be cancelled,
modified or terminated without thirty (30} days prior written

notice to Mortgagee,

6. Deposits for Taxes and Ipsurance Premiumg. To assure

payment of Taxes and insurance premiums payable witi rcepect to the
Premises as and when the same shall become due and payuable:

(a) The Mortgagor shall deposit with Mortgagesz at the
time of the disbursement of the proceeds of the Note:

{i) An amount equal to one-twelfth of such Taxes
multiplied by the number of months elapsed between the date on
which the most recent installment for such taxes was required to be
paid and the date hereof; and

{ii) An amount equal to one-twelfth of such annual
insurance premiums multiplied by the number of months elapsed
between the date premiums on each policy were last paid to and the
date of such first deposit.
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{b) Concurrently with each monthly payment inatallment
pursuant to the Note, Mortgagor shall deposit with Mortgagee an
amount equal to one-twelfth of the Taxes and one-twelfth of the

insurance premiums.

{c) The amount of suc) deposits ("Tax and Insurance
Depoeits”) shall be based upon tle most recently avalilable bille
therefor. All Tax and Insurance Ceposits shall be held by the
Mortgagee without any allowance of interest thereon.

{d) Monthly Tax and Insurance Deposits, together with
monthly payments of principal, if any, and interest shall be paid
in a single payment each month, to be applied to the following

itema in che following order:
(i) Tax and Insurance Depceits;

{1i) Indebtedness Hereby Secured other than princi-
pal and interest on the Note;

(iii) ‘Ipierest on the Note;

(iv) Amorrization of the principal balances of the
Note.

(e) Mortgagee will pay. insurance premiums and Taxes from
the Tax and Insurance Deposits pon the presentation by Mortgagor
of bills therefor, or upon presentation of receipted bills, reim-

r

burse Mortgagor for such payments. { the total Tax and Insurance
Deposits on hand are not sufficient to.pay all of the Taxes and
insurance premiums when due, Mortgagor will deposit with Mortgagee
any amount necessary to make up the dericiency. If the totai of
such Deposits exceeds the amount regquired to pay Taxes and insur-
ance premiums, such excess shall be credited i subsequent deposits

to be made for such items.

(f) In the event of a default in any of the provisions of
this Mortgage or the Mote, Mortgagee may, but shall nct be required
to, apply Tax and Insurance Ceposits on any Indebtediizss Hereby
Secured, in such order and manner as Mortgagee may elect. When the
Indebtedness Hereby Secured has been fully paid, any remaining Tax
and Insurance Deposits shall be paid to Mortgager. All Tax and
Insurance Deposits are hereby pledged as additional security for
Indebtedness Hereby Secured and shall not be subject to the direc-
tion or control of the Mortgagor.

{g) Mortgagee shall not be liable for any failure to
apply any amounts deposited to the payment of Taxes and insurance
premiums unless while no default exists hereunder Mortgagor shall
have presented to Mortgagee the appropriate Tax and insurance
premium bills to be paid from the Tax and Insurance Deposits.
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7. Proceeds of Insuriance. Mortgagor will promptly give
Mortgagee notice of damage or destruction of the Premises, and:

{a} In case of loss covered by policies of insurance,
Mortgagee (or, after entry of decree of foreclosure, the Purchaser
at the foreclosure sale or decree creditor) is hereby authorized,
at its option (i) to settle and adjust any claim without consent of
Mortgagor, or (ii) allow Mortgagor to agree with the insurance
company or companies on the amount to be paid upon the loss.
Mortgagor may itself adjust losses aggregating not in excess of
Five Thousand ($5,000) Dollars. In any case Mortgagee is hereby
authorized to collect and receipt for any such insurance proceeds.
Expenses ~incurred by Mortgagee in adjustment and collection of
insurance proceeds shall be additional Indebtedness Hereby Secured
and shall be reimbursed to Mortgagee upon demand.

{0} 70 the event of any insured damage or destruction of
the Premises or .any part thereof (herein called an "Insured

Casualty"), and:

(1) I€ i the judgment of Mortgagee the Premises can
bhe restored to an economic unit not less valuable than prior to the
Insured Casualty, and adequately securing the outstanding balance
of the Indebtedness Hereby lacured, or

(ii} If under the terms of any lease which is prior
to this Mortgage, Mortgagor is obligated to restore, repair,
replace or rebuild the Fremises and Buch Insured Casualty does not

result in cancellation or terminatiop of such lease or leases and
the insurers do not deny liability tc the insureds,

then, if no Event of Default as hereinafter defined shall have
occurred and be then contiruing, the proceeds of insurance shall be
applied to reimburse Mortgagor for the cost O restoring, repair-
ing, replacing or rebuilding the Premises as provided in Section 8,
and Mortgagor covenants and agrees to forthwith commence and
diligently prosecute sucn restoring, repairing.) replacing or
rebuilding. Mortgagor shall pay all costs of such restoring,
repairing, replacing or rebuilding in excess of the praceeds of

ingurance.

(c) Except as provided in Subsection {b) of this fection
7, Mortgagee may apply the proceeds of insurance consequent upon
any Insured Casualty upon Indebtedness Hereby Secured, in such
order or manner as Mortgagee may elect.

(d) In the event proceeds of insurance shall be made
available to Mortgagor for the restoring, repairing, replacing or
rebuilding of the Premises, Mortgagor covenants to restore, repair,
replace or rebuild the Premises to be of at least equal value and
of substantially the same character as prior to such damage or
destruction; all to be effected in acccrdance with plans and speci-
fications to be first submitted to and approved by Mortgagee.

-7 -
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8. Diusbursement of Insurance Proceeds. If Mortgagor fisn
entitled to reimbursement out of insurance proceeds held by
Mortgagee, such proceeds shall be disbursed from time to time upon
Mortgagee being furnished with (i) satisfactory evidence of the
cost of completion of restoration, repair, replacement and rebuild-
ing, (ii) funds sufficient, in addition to the proceeds of insur-
ance, to complete the proposed reatoration, repair, replacement and
rebuilding, and (iii} such architect’s certificates, waivers of
lien, contractor's sworn statements and other evidences of cost and
payment as the Mortgagee may reasonably require and approve.
Mortgagee may require that all plans and specifications for such
restcration, repair, replacement and rebuilding be submitted to and
be approved by the Mortgagee prior to commencement of work. No
payment” wode prior to the final completion of the restoration,
repair, repiacement or rebuilding shall exceed ninety (90%) percent
of the value of the labor and material for work performed from time
to time. Funde other than proceeds of insurance shall be disbursed
prior to disbursement of insurance proceeds. At all times the
undisbursed balance of the insurance proceeds remaining in the
hands of the Mortgagse, together with funds deposited for the pur-
pose or irrevocably conmitred to the satisfaction of the Mortgagee
by or on behalf of the Morigagor for the purpose, shall be at least
gufficient, in the judgrert of Mortgagee, to pay for the cost of
completing the restoration, repair, replacement or rebuilding the
Premises, free and clear of 21l liens or claims for lien. Mortgagee
shall deposit such proceeds in'a zo-called Money Market Account, or
a reasonably equivalent account, and the interest earned thereon
shall inure to the benefit of Mcrigagor.

9. Condemnation. Mortgagor herchy assigns, transfers and
sets over unto Mortgagee the entire procceds of any award or claim
for damages for any of the Premises takern or damaged under the
power of eminent domain or by condemnation including damages to
remainder. Mortgagee may elect to apply the prioceeds of the award
in reduction of Indebtedness Hereby Secured th<n most remotely to
be paid, whether due or not, or tc require Mortgagor to restore or
rebuild the Premises; in which event, provided there then exists no
uncured Event of Default, the proceeds held by Mortgagee shall be
used to reimburse Mortgagor for the cost of such repuiiding or
restoring. If Mortgagor is obligated to resatore or replace the
damaged or destroyed buildings or improvements under the teims of
any lease or leases which are prior to the lien of this Mortgage,
and if such taking does not result in cancellation of such lease or
leases, the award shall be used to reimburge Mortgagor for the cost
of restoration and rebuilding provided that Mortgagor is not in
default hereunder and that no Event of Default has occurred and is
then continuing. If Mortgagor is required or permitted to rebuild
or restore the Premises as aforesaid, such rebuilding or restora-
tion shall be effected in accordance with plans and specifications
submitted to and approved by Mortgagee and proceeds of the award
shall be paid out in the same manner as provided in Section 8 for
the payment of insurance proceeds towards the cost of rebuilding or
restoration. If the amount of such award is insufficient to cover

_8_
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the cost of rebuilding or restoration, Mortgagor shall pay such
costs in excess of the award before being entitled to reimbursement
out of the award. Any surplus which may remain out of the award
after payment of such costs of rebuilding or restoratiocn shall, at
the option of Mortgagee, be applied on account of the Indebtedness
Hereby Secured then most remotely to be paid or be paid to any
other party entitled thereto. Mortgagee shall deposit such
proceeds in a so-called Money Market Account, or a reasonably
equivalent account, and the interest earned thereon shall irure to

the benefit of Mortgagor.

1

10. Stamp Tax. If any tax is due or becomes due in respect
of the izsuance of the Hote, Mortgagor shall pay such tax in the
manner reyguired by such law.

11. FPrzpayment Privilege. Mortgagor may prepay the principal
of the Note ar_ the times and in the manner set forth in the Note.

12, Effect of
and Others. If paymznt of the Indebtedness Hereby Secured, or any
part thereof, be extciiued or varied, or if any part of the security
be released, all persong now or at any time hereafter liable there-
for, or interested in the Premises, shall be held to assent to such
extension, variation or relsase and their liability, and the lien
and all provisions hereof snali continue in full force and effect;
the right of recourse against ‘all-such persons being expresgly re-
served by Mortgagee, notwithstarding any such extension, variation
or release. Any junior mortgage, or other lien upon the Premises
or any interest therein, shall be subject to the rights of Mortga-
gee to amend, modify and supplement tlis Mortgage, the Note and the
Assignment of Rents and Security Agreemenc hereinafter referred to,
and to extend the maturity of the Indebtedness Hereby Secured, in
each and ever, case without obtaining the consent of the holder of
such junior lien and without the lien of this Wortgage, or any part
thereof, losing its priority over the rights «©f any such junior

lien.

13. Mortgagee's Performance of Mortgagor's Qbiigations. In
case of default, Mortgagee eitier before or after accejeration of
the Indebtedness Hereby Secured or the foreclosure of .che lien
hereof and during the period of redemption, if any, may, but-shall
not be required to, make any payment or perform any act herzin in
any fcrm and manner deemed expedient to Mortgagee. Morigagee may.
but shall not be required to, make full or partial payments of
principal or interest on superior encumbrances, if any, and pay,
purchase, discharge, compromise or settle any tax lien or other
pgrior lien or title or claim thereof, redeem frcm any tax sale or
forfeiture, contest any tax or agsessment, and may, but shall not
be required to, complete construction, furrishing and equipping of
the improvements upon the Premises and rent, operate and manage the
Premises and the Personal Property and pay operating costs and
expenses, including management fees, of every kind and nature in
connection therewith, so that the Premises shall be operational and

- 9 -
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usable. The amount of all monies paid for any of the purposes
herein authorized, and all expenses paid or incurred in connection
therewith, including attorneys fees and monies advanced to protect
the Premises and the lien hereof, shall be additional Indebtedness
Hereby Secured, whether or not they exceed the amount of the Note,
and shall become immediately due and payable without notiece, and
with interest thereon at the Default Rate specified in the Note
(herein called the "Default Rate"). Inaction of Mortgagee shall
never be considered as a waiver of any right accruing to it on
account of any default on the part of Mortgagor, Mortgagee, in
making any payment hereby authorized: (a) relating Zo taxes and
assessments, may do 80 according to any bill, statement or esti-
mate, without inquiry into the validity of any tax, assessment,
sale, torfeiture, tax lien or title or claim thereof; (b} for the
purchase, Adischarge, compromige or settlement of any other superior
lien, may <o so without inquiry as to the validity or amount of any
claim for liei which may be aggerted; or (c) in connection with the
completion of/ construction, furnishing or equipping of the
Premiges, the rental, operation or management of the Premises or
the payment of operating costs and expenses thereof may do so in
such amounts and to guch persons as Mortgagee may deem appropriate
and may enter into sucl contracts therefor as Mortgagee may deem

appropriate or may pertorm the same itself.

14. Inspection of Pienipges. Mortgagee may inspect the

Premises at all reascnable time: and shall have access thereto
permitted for that purpose.

15. LGt .1t shall be an immediate Event
of Default and default hereunder if,/ without the prior written
consent of Mortgagee:

{a} Mortgagor shall create, effect, ccntract or congent
to or shall suffer or permit any conveyance, sale, encumbrance,
lien or alienation of the Premises or any part 'tliereof or interest
therein, except for liens for which Mortgagee giwes its written
consent which consent shall not be unreascnably mithheld and
excepting only leases in the ordinary course of busihesz and sales
or other dispositions of any equipment or machinery constituting
part of the Premises no longer useful in connection with Lhe opera-
tion of the Premises; provided that prior to the sale oi other
disposition thereof, such obsolete machinery or equipment has been
replaced by machinery and equipment, subject to the first and prior
lien hereof, of at least equal value and utility; or

{by If all or any part of the beneficial interest in
Mortgagor shall be sold, assigned or trangferred, or contracted to
be s80ld, assigned or transferred without the prior consent of

Mortgagee;

in each cagse it shall be an Event of Default even though guch con-
veyance, sale, assjgnment, encumbrance, lien or transfer is
affected directly, indirectly, voluntarily or involuntarily, by

- 10 -
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operation of law or otherwise. Provided, however, that the fore-
going provisione of this Section shall not apply to liens securing
Indebtedness Hereby Secured, nor to the lien of current taxes and

agsesements not in default.

16. Events of Default. If one or more of the following
events (herein called "Events of Default”} shall occur:

(a} If default be made for fifteen days in the payment
of any installment of principal or interest of the Note, or if
default be made for fifteen days after notice in the making of any
other payment of monies required tc be made hereunder or under the

Mote; ou

() If an Event of Default pursuant to Section 15 hereof
shall occur-ard be continuing, without notice or period of grace of

any kind; or

(¢} 1If1and for the purpose of this Section the term
Mortgagor includes & heneficiary of Mortgagcr and each person who,
as co-maker, guarantcs or otherwise is, shall be or become liable
for or obiigated upon &ll' or any part of the Indebtedness Hereby

Secured) :

(1) Mortgagor shall file a petition in voluntary
bankruptcy under any Federal Bajikruptcy Act or similar law, state
or federal, now or hereafter in afiect,

(ii) Mortgagor shall tile an answer or otherwise in
writing admit inseclvency or inability'ro pay its debts,

(1ii} Within sixty (60) days after the filing
against Mortgagor of any involuntary preceedings under such
Bankruptcy Act or similar law, such proceedings chall not have been

vacated or stayed,

{iv) Mortgagor shall be adjudicated a uankrupt, or
a trustee or receiver shall be appointed for the Mortgugor or for
all or a major part of the Mortgagor’s property or the Propises, or
any court shall take juriediction of all or the major part of
Mortgagor's property or the Premises in any involuntary proczedings
for the reorganization, dissolution, liquidation or winding up of
Mortgagor, and such trustee or receiver shall not be discharged or
jurisdiction relinquished or vacated or stayed on appeal or
otherwise stayed within sixty (60) days, or

(v} Mortgagor shall make an assignment for the
benefit of creditors or shall admit in writing its inability to pay
its debts generally as they become due or shall consent to the
appointment of a receiver or trustee or liquidator of all or the
major part of its property or the Premises; or
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{d) If default shall continue for fifteen (15) days
after notice thereof by Mortgagee to Mortgagor in the due and
punctual performance or cbservance of any other agreement or
condition herein or contained in the Note, any document securing
the Note, except if the nature of the default is such that it
cannot be cured in fifteen days and cure is bhegun within fifteen
days and thereafter diligently pursued such default shall not be
considered an Event of Default; or

{e) If the Premises shall be abandoned; or

{f) 1If any cf the Mcrtgagors shall die or be declared
legally inccmpetent;

then Mortgagee is authorized and empowered, at its option, without
affecting the lien hereby created or the priority of said lien or
any right /ef{ Mcrtgagee hereunder, to declare, without further
notice all Indekredness Hereby Secured immediately due and payable,
whether or not such default be thereafter remedied by Mortgagor,
and Mortgagee m2; immediately proceed to foreclose this Mortgage
and to exercise any right, power or remedy provided by this Mort-
gage, the Note, any document securing the Note or by law or in

equity.

17. Foreclogure. Wnen the Indebtedness Hereby Secured or any
part thereof shall become “iue, by acceleration or otherwise,
Mortgagee shall have the right to foreclose the lien hereof for the
Indebtedness Hereby Secured or -apy part thereof. In any suit or
proceeding to foreclose the lien hereof, there shall be allowec and
includeé as additional indebtedness in the decree for sale, all
expenditures and expenses which may Ls paid or incurred by or on
behalf of Mortgagee for attorneys’ fees -appraigers’ fees, outlays
for documentary and expert evidence, @tencgraphers’ charges,
publication costs and costs (which may be eslimated as to items to
be expended after entry of the decree) of preceuring abstracts of
title, title searches and examinations, title’jseurance pclicies,
and similar data and assurances with respect to title to prosecute
such suit or to evidence to bidders at sales, which may be had
pursuant tn such decree, the true conditions of the ritle to or
value of the Premises. All expenditures and expenser .in this
Section mentioned and expenses and fees as may be incurizd in the
protection of said Premises and the maintenance of the lien of this
Mortgage, including -he fees of any attorney employed by Moitgagee
in any litigation or proceedings affecting thie Mortgage, the Note
or the Premiges, including probate and bankruptcy preoceedings, or
in preparation for the commencement or defense of any proceeding or
threatened suit or proceeding, shall be immediately due and payable
by the Mortgagor, with interest thereon at the Default Rate as set

forth in the Note.

18. Receiver. Upon, or at any time after, the filing of a
complaint to foreclcse this Mortgage, the court may appoint a
receiver of the Premises. Such appointment shall be made as pro-
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vided before or after sale, without notice, without regard to
golvency or insolvency of Mortgagor and without regard to the then
value of the Premises or whether the same shall be then occupied as
a homestead or not. Mortgagee or any holder of the Note may be
appointed as such receiver. Such receiver shall have the power to
collect the rents, issues and profits of the Premises during the
pendency of such foreclosure guit and, in case of a sale and a
deficiency, during the full statutory period of redemption, if any,
whether there be a redemption or not, as well as during any further
times when the Mortgagor, except for the intervention of such
receiver, would be entitled to collection of such rents, issues and
profits and all cther powers which may be necessary or are usual in
such caszs for the protection, possesgion, control, management and
operation of the Premises during the whole of said period. The
court may, from time to time, authorize the receiver to apply the
net income {rcm the Premises in his hands in payment in whole or in

part of:

{a) tha Indebtedness Hereby Secured or the indebtedness
gecured by any decree foreclosing this Mortgage, or any tax,
special assessment or other lien which may be or become superior to
the lien hereof or of such decree, provided such application is
made prior to the foreciovure sale; or

(b) the deficiency in case of a sale and deficiency.

19. Insurance Upon Foreclogure. In case of an insured losg
after foreclosure proceedings have b:en ingtituted, the proceeds of
any insurance policies, if not applied in rebuilding or restoring
the buildings or imprcvements, shall e used to pay the amount due
in accordance with any decree of foreclosure and any balance shall
be paid as the court may direct. In the case cf foreclosure of
this Mortgage, the court may provide in its deCree that the decree
creditor may cause a new loss payable clause ¢L De attached to each
casualty insurance policy making the proceeds prayable to decree
creditors. Any such foreclosure decree may further nrovide that in
case of one cr more redemptions under esaid decree, £ach gsuccessgive
redemptor may cause the preceding loss clause attached to each
casualty insurance policy tc be cancelled and a new loss slause to
be attached thereto, making the proceeds thereunder payable to such
redemptor. In the event of foreclosure sale, Mortgagee is autho-
rized, without the consent of Mcrtgagor, to assign any and all
insurance policies to the purchaser at the sale or toc take such
other steps as Mortgagee may deem advisable to cause the interest
of such purchaser to be protected by any of the said insurance

policies.

20. Waiver of Redemptinppn Rights. Mortgagor covenants and

agrees that it will not at any time insist upon or plead, or in any
manner whatsoever claim or take any advantage of, any stay, exemp-
tion or extension law or any so-called "Moratorium Law" now or at
any time hereafter in force, or claim, take or insist upon any
benefit or advantage of or from any law now or hereafter in force

- 13 -
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providing for the valuation or appraisement of the Premises, or any
part thereof, prior to any sale or sales thereof to be made purau-
ant to any provisions herein contained, or to decree, judgment or
order of any court of competent jurisdiction, or after such sale or
sales claim exercige any rights under any statute now or hereafter
in force to redeem the property so sold, or any part thereof, or
relating to the marshalling thereof, upon foreclosure sale or other
enforcement herecof. Mortgagor expressly waives any and all rights
of redemption from sale under any order or decree of foreclosure of
this Mortgage on its own behaif and on behalf of each and every
person, excepting only decree or judgment creditors of Mortgagor
acquiring any interest or title to the Premises subsequent to the
date herenf, it being the intent hereof that any and all such
rights ot redemption of Mortgagor and of all other persons are and
shall be deened to be hereby waived to the full extent permitted by
law. Mortgagor will not invoke or utilize any such law or laws or
otherwige hincer, delay or impede the execution of any right, power
and remedy as thoudh no such law or laws have been made or enacted.

21. Mortgagee /i Possession. Nothing shall be construed as
constituting Mortgagee a mortgagee in possession in the absence of

actual taking of possession of the Premises by Mortgagee,

22. Mortgagee’sg Riahit of Posgessjion. Upon or at any time

after filing a complaint to Isreclose this Mortgage, the court may
appoint Mortgagee as mortgagee-in-possession of the Premises.
Mortgagor hereby waives any rights it may have to object to such

appointment. Such appointment mayv.be made before or after sale,
without notice, without regard to the solvency or insolvency of
Mortgagor and without regard to the ‘tixn value of the Premises.
Upon such appointment, Mortgagee shall ke-entitled to take actual
possession of the Premises, or any part thereof, perscnally or by
its agents or attorneys, and Mortgagor shali surrender such posses-
sion to Mortgagee, together with all documents, books, records,
papers and accounts of Mortgagor as may be neccssary or desirable
in connection with the management and operation of- the Premises.
Mortgagee may exclude Mortgagor, its agents and =z2rvants wholly
therefrom and may act as attorney-in-fact or agent of “ortgagor, or
in its own name as Mortgagee, and under the powers herejiigranted,
hold, ovperate, manage and control the Premises and corduct the
business thereof in such manner as it deems proper or nececeavy to
enforce the payment or security of the avails, rents, issucs and
profits of tha Premises, including actions for the recovery of
rent, actions in forcible detainer and actions in distress for

rent, and with full power:

(i) to cancel or terminate any lease or sublease for any
cause or on any grounds that would entitle Mortgagor to cancel the

same;

(ii)} to elect or disaffirm any lease or sublease which is
then subordinate to the lien hereof except to the extent proscribed
by any non-disturbance agreement to which Mortgagee is a party;

- 14 -
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(iii) tc extend or modify any then existing leages and to
make new leases, which extensions, modifications and new leases may
provide for termsg to expire or fo: options to lessees to extend or
renew terms to expire beyond the maturity date of the Indebtedness
Secured Hereby and heyond the date of the isguarice of a deed or
deeds to a purchaser or purchasers at a foreclosure sale, it being
undergtood and agread that any such leases, and the options or
other such provisions to be contained therein shall be binding upon
Mortgagor and all persons whose interests in the Premises are
subject to the lien hereof and upon the purchaser or purchasers at
any foreclosure sale, notwithstanding any redemption from sale,
discharge of the mortgage indebtedness, satisfaction of any fore-
closure aecree, or issuance of any certificate of sale or deed to

any purcneser;

(1v] to make all necessary or proper repairs, decorating,
renewals, repiicements, alterations, additions, betterments and
improvements tc the Premises as to it may seem judicious;

{v) to insure and reinsure the same and all risks inci-
dental of Mortgagee's possegsion, operation and management thereof;

{vi) to receive 211 of such avails, rents, igsues and
profite hereby granting fu'l power and authority to exercise each
and every of the rights, priiileges and powers herein granted at
any and all times hereafter, witncut notice tc Mortgagor. Mortga-
gee sghall not be obligated to pexform or discharge, nor does it
hereby undertake to perform or discliarge, any obligation, duty or
liability under any leases. Mortgagor shall and does hereby agree
to indemnify and hold Mortgagee harmless of and from any and all
liability, loss or damage which it may or might incur under said
leases or under or by reascn of the assigrment thereof and of and
from any and all claims and demands whataoever which may be
asserted against it by reason of any alleged ‘obligations or under-
takings on its part to perform or discharge “ny of the terms,
ccvenants or agreements contained in said leases. S5hould Mortgagee
incur any such liahility, loss or damage, under sa2id leases or
under or by reason of the assignment thereof, or in “he Aefensge of
any c¢laims or demands, the amount thereof, includj.ig costs,
expenses and reasonable attorneys’ fees, shall be secuizd hereby
and Mortgagor shall reimburse Mortgagee therefor immediate!y upon

demand; and

(vii) to use and apply the avails, rents, issues, profits
and proceeds of the Premises in payment of or on account of the
following, in such order as Mortgagee may determine:

{a) to the payment of the operating expenses of the
Premises, including cost of management and leasing thereof (which
shall include reasonable compensation to Mortgagee and its agent or
agents if management be delegated to an agent or agents, and shall
also include lease ~ommissions and other compensation and expenses
of seeking and procuring tenants and entering into leases},
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established claims for damages. i{f any, and premiums on insurance
hereinabove authorized;

(b} to the payment of taxes and special assessments now
due or which may hereafter become due on the Premiges; and, if this
is a leasehold mortgage, of all rents due or which may become
hereafter due under the underlying lease;

{c) to the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments and improvements
of the Premises, including but not limited to the cost from time to
time of installing or replacing refrigeration and gas or electric
stovesg tnerein, and c¢f placing the Premises in such condition as
will, in rthe judgment of Mortgagee, make it readily rentable; and

i7j ) to the payment of any Indebtedness Hereby Secured or
any deficiency which may result from any foreclosure sale.

23. Title jn-Mortgagor's Succesgors. If ownership of the

Premiges becomes vesnited in a person or persons other than Mortga-
gor, Mortgagee may, without notice to Mortgagor, deal with such
guccessor or successors ir interest of Mortgagor with reference to
this Mortgage and the irndebtedness Hereby Secured in the game
manner as with Mortgagor. mortgagor shall give immediate written
nctice to Mortgagee of any conveyance, transfer or change of
ownership of the Premises. Nothilng in this Section shall vary or
negate the provigions of Section.)S hereof.

24. Agsignment of Rentsg, Issucs and Progitse.
{a) Grant of Security Interest -~ Mortgagor hereby assigns

and transfers to Mortgagee all the rents, i3dsues and profits of the
Premises and all present and future leases upon all or any part of
the Premises and any and all extensions &nd. renewals thereof
("Leases") and all security deposits or intereczt .therein now or
hereafter held by Mortgagor, and hereby gives to and confers upon
Mortgagee the right, power and authority to collect-such rents,
issues and profits. Mortgagor irrevocably appoints Mortgagee its
true and lawful attorney-in-fact, at the option of Mortgagee at any
time and from time to time, to demand, receive and enforce payment,
to give receipts, releases and satisfactions, and to sue in the
name cf Mortgager or Mortgagee for all such rents, issues and
profits and apply the same to the indebtedness secured hereby. The
assignment of the rents, issues and profits of the Premises in this
Section is intended to be an absolute assignment from Mortgagor to
Mortgagee and not merely the passing »f a security interest.

(b} Mortgagor's Representationgs. Mortgagor rapresernts

that: (i) it has made no prior assignment or pledge of the rents
assigned hereby or of Mortgagor’s interest in any of the Leases;
{ii) to che best of Mortgagor’'s znowledge no default exists in any
of the Leases; (iii) to the best of Mortgagor’'s knowledge none of
the Leases have been modified; and (iv) no prepayment of any
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installment of rent for more than two (2) months due under any of
the Leasges has been received by Mortgagor.

{c) Neaative Coveniants of Mortgadgor. Mortgagor will not,
without Mortgagee's prior written consent: (i) execute an assign-
ment or pledge of the rents from the Premises or any part thereof
or of the Mortgagor’'s interest in any of the Leages; (ii) terminate
or consent to the cancellation or surrender of any of the Leases
except in the ordinary course of business; {iii) modify, extend or
otherwise zlter the terms of any of the Leases except in the ordin-
ary coursge of business; (iv) accept prepayments more than one month
in advance of any installments of rents to become due under any of
the Leas2s; or (v) execute any lease of all or any portion of the
Premises sxcept for actual occupancy by the lesgee thereunder.

(4) Affirmative Covenants of Mortgagor. Mortgagor at its
sole cost and exrense will (i) at all timee promptly and faithfully
abide by, discharge or perform all of the covenants, conditions and
agreements contadied in the Leases; (ii) enforce or secure the
performance of all of the covenants, conditions and agreements of
the Leases on the part ~f the lessees to be kept and performed;
(iii) appear in and defe¢nd any action or proceeding arising under,
growing out of or in any (manner connected with the Leases or the
obligations, duties or liabilities of Mortgagor, as lessor, and of
the lessees thereunder, and pay all reasonable costs and expenses
of Mortgagee, including reasonible attorneys’ fees, in any such
action or proceeding in which Murkgagee may appear; (iv) transfer
and assign to Mortgagee any and uil Leases subsequently entered
into, which shall be made upon the wems or substantially the same
terms and conditions {at current marker rates) as contained in the
Leases presently in effect, and make, exczcute and deliver to Mort-
gagee upon demand any and all inatrumente required to effectuate
said assignment; (v} furnish to Mortgagee, within ten (10} days
after a request by Mortgagee to do 8o, a writteir'statement contain-
ing the names of all lessees of che Premises or any part thereof,
the terms of their regpective Leases, the spaces cccupied and the
rentals payable thereunder as to Leases in which Mortgagor has an
interest; (vi) use, within five (5) days of the demand cherefor by
Mortgagee, commercially reasonable efforts to request from any
lesgee under any of the Leases a certificate with respert) to the
status thereof as to Leases in which Mortgagor has an interca:; and
{vii) furnish Mortgagee promptly with copies of any notices of
default which Mortgagor may at any time forward to any lessee of
the Premises or any part thereof.

25, Defeasance. Until an Event of Default, as such term is
defined herein, Mortgagee shall not exercise any rights hereunder
and Mortgagor shall have the right to collect upon, but not prior
to accrual, all rents, issues, profits and advances from the
Premises and to retain, use and enjoy the same. The rents, issues
and profits are hereby assigned absolutely by Mortgagor to Mortga-
gee contingent only upon the occurrence of an Event of Default

under this Mortgage or the Note.

- 17 -
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26. Collection Upon Default.

(a) Upon any Event of Default, Mortgagee, but without
obligation so to do and without releasing Mortgagor from any obli-
gation hereof, may make or do the same in such manner and to such
extent as Mortgagee may deem necessary to protect the security
hereof, including specifically, without limiting its general
powers, the right to appear in and defend any action or proceeding
purporting to affect the security hereof or the rights or powers of
Mortgagee, and also the right to perform and discharge each and
every obligation, covenant and agreement of Mortgagor in the Leases
contained, and in exercising any such powers to incur and pay
necessary,and reasonable costs and expenses, including reasonable
atterneys’- fees, all at the expense of Mortgagor.

(%} Mortgagee shall not be obligated to perform or dis-
charge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under the Leases or under or by
reason of this aszignment. Mortgagor shall and does hereby agree
to indemnify and hoid Mortgagee harmless of and from any and all
liability, loss or dzmaae which it may or might incur under the
Leases or under or by r2ason of this Mortgage and of and from any
and all claims and demands whatgoever which may be asserted against
it by reason of any alleged obligations or undertaking on its part
to perform or discharge any cf-the terms, covenants or agreements
contained in the Leagses. Should Mortgagee incur any such liabil-
ity, loss or damage under the Leages or under or by reason of this
assignment or in the defense of any such claims or demands, the
amount thereof, including reasonable lrnots, expenses and reasonable
attorneys’ fees shall be secured hereby, and Mortgagor shall
reimburse Mortgagee therefor with interest at the default rate
provided in the Note immediately upon demand.

{c}) A demand on any lessee by Mortgayre for the payment
of the rent on any default claimed by Mortgagee slall be sufficient
warrant to the lessee to make future payment of rencs to Mortgagee
without the necessity for further consent by Mortgazoer, and any
person may and is hereby authorized to rely thereon.

(d) To rhe extent that Mortgagor has the right t0is0 do,
Mortgagor does further specifically authorize and instruct each and
every present and future lessee of the whole or any part of the
Premises to pay all unpaid rental agreed upon in any tenancy to
Mortgagee upon receipt of demand from Mortgagee to pay the same,
and Mortgagor hereby waives the right, claim or demand it may now
or hereafter have against any such lessee by reason of such payment
of rental to Mortgagee or compliance with other requirements of
Mortgagee pursuant to this assignment. Mortgagee shall make a
demand on such lessees only after default remaining uncured follew-
ing the service of required notices and the expiration of the time
permitted for cure under the provisions of the Lecan Documents.

- 18 -
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{e) Upon cr at any time after default remaining uncured
following service of required notices and the expiration of the
time permitted for cure under the provisions of herein, Mortgagee
may, without further notice, either in person or by agent with or
without bringing any action or proceeding, or by a receiver to be
appointed by a court, and, either with or without taking possession
of the Premises, in the name of Mortgagor or in its own name sue
for or otherwise collect and receive such rents, issues, profite
and advances, including those past due and unpaid, and apply the
same, leas reasonable costs and expenses of operation and collec-
tion, including, but not being limited to, reascnable attorneys’
fzes, management fees and broker’s commissions, upon any indebted-
ness secured hereby, and in such order as Mortgagee may determine.
Mortgagee reserves, within its own discretion, the rignt to deter-
mine the riethod of collection and the extent to which enforcement
of collectisn of delinquent rents shall be prosecuted and shall not
be accountable) for more monies than it actually receives from the
Premises. Tha entering upon and taking possession of the Premises
or the collection =of such rents, issues, profits and advances, and
the application thevcof, as aforesaid, shall not cure or waive any
default hereunder saiiz Mortgagee may continue to so possess and
collect even after any tuch default has been cured. Mortgagor
agrees that it will facilitate in all reascnable ways Morrgagee’s
collection of said rents, -and will, upon request by Mortgagee,
promptly execute a written :iotice to each lessee directing the

lessee to pay rent to Mortgagee.

27. Security Adgreemept. This instrument shall also serve as
a grant of security interest of ‘he Personal Property provided

herein. Concurrertly with the execu.ion hereof, Mortgagor will
execute such UCC Financing Statements ‘a3 are requested by Mortga-
gee, and will from time to time thereatter forthwith upon request
by Mortgagee execute such additional Financing Statements and
Continuation Statements as Mortgadgee may request.

¥

Mortgagor hereby makes the following representations and
warranties regarding the Personal Property:

(a) the Personal Property is bought or used pcimarily for
business use;

(b} the Personal Property {(except for receivatlis and
bank accounts) will be kept at the Premises. Mortgagor will not
ramove the Personal Property from the Premises without the prior
written consent of Mortgagee, which consent may be withheld in
Mortgagee’s sole and absolute discretion, unless the Personal
broperty is obsolete, damaged, sold or disposed of and replaced by
Personal Property of comparable quality and value;

(c) except for the security interest granted hereby Mort-

gagor is the owner of the Personal Property free from any adverse
lien, security interest or encumbrance; and Mortgagor will defend
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the Personal Property againet all claims and demands of all peraons
at any time claiming the same or any interest therein;

(d) no Financing Statement covering any of the Personal
Property or any proceeds thereof is on file in any public office,
other than financing statements to be released by reason of pay-
ments to be made from disbursements of monies borrowed and secured
hereby. Mortgagor shall immediately notify Mortgagee in writing of
any change in name, address, identity or ownership structure from
that shown in this Mortgage and shall also upon demand furnish to
Mortgagee such further infcrmation and shall execute and deliver to
Mortgagee such financing statements and other documents in form
satisfactory to Mortgagee and shall do all such acts and things as
Mortgagec may at any time or from time to time reasonably request
or as may we necessary or appropriate to establish and maintain a
perfected gzcurity interest in the Personal Property as security
for the Indeiredness Hereby Secured, subject to no adverse liens or
encumbrances; 2a Mortgagor will pay the cost of filing the same or
filing or recordiny this Mortgage in all public offices wherever
filing or recording is deemed by Mortgagee to be necessary or
degirable. The origiral cr a carbon, photographic or other repro-
duction of this Mortgage \is sufficient as a financing statement;

(e) Mortgagor will not sell or offer to sell, aassign,
pledge, lease or otherwisc  transfer or encumber the Personal
Property or any interest ther2ir; unless such Personal Property is
obsolete or sold or disposed ol and is replaced by other Personal
Property of comparable quality and value, without the prior written
consent of Mortgagee; and

(f) Mortgagor will keep the ‘P2rsonal Property free from
any adverse lien, security interest or eucumbrance and in good
order and repair, ordinary wear and tear excepted, shall not waste
or destroy the Personal Property or any part taereof, and shail not
use the Personal Property in violation of any statute, ordinance or
nolicy of insurance thereon. Mortgagee may examine.and inspect the
Personal Property at any reasonable time or times, on reasonable
notice, wherever located.

Until the occurrence of an Event of Default, Mortaagor may
have possession of the Personal Property and use it in any-lawful
manner not inconsiastent with this Mortgage and not inconsistent
with any policy of insurance thereon.

Upon the occurrence of an Event of Default (regardless of
whether the Code has been enacted in the jurisdiction where rights
or remedies are asserted) and at any time thereafter Mortgagee
shall have the remedies of a secured party under the Uniform
Commercial Code of Illinois, including without limitation the right
to take immediate and exclusive possession of the Personal
Property, or any part thereof, and for that purpose may, 8O far as
Mortgagor can give authority therefor, with or without judicial
process, enter (if this can be done without breach of the peace),
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upon any premises on which the Perponal Property or any part
thereof may be situated and remove the same therefrom (provided
that if the Personal Property is affixed to the Real Estate, such
removal shall be subject to the conditions stated in the Uniform
Commercial Code of 1lllinois}; and Mortgagee shall be entitled to
hold, maintain, preserve and prepare the Personal Property for
sale, until disposed of, or may propose to retain the Personal
Property gubject to Mortgagor's right of redemption in satisfaction
of Mortgagor’s obligations as provided in the Uniform Commercial
Code of Illinocis. Mortgagee, without removal, may render the
Personal Property unusable and dispose of the Personal Property on
the Fremiges. Mortgagee may require Mortgagor to assemble the
Personal Property and make it available to Mortgagee for possession
at a place to be designated by Mortgagee which is reasonably
convenient \to both parties. Unless the Personal Property is
perishable sr threatens to decline speedlily in value or is of a
type customarijy scld on a recognized market, Mortgagee will give
Mortgagor at leart fifteen (15) days’ notlce of the time and place
of any public sale thereof or of the time after which any private
sale or any other intended disposition thereof ig to be made. The
requirements of reascuaable notice shall be met if such notice is
mailed, postage prepaid, o the address of Mortgagoer shown in this
Mortgage at least fifteen {15) days before the time of the sale or
disposition. Mortgagee way buy at any public sale and if the
Personal Property is of a iLype customarily sold in a recognized
market or is of a type which is-the subject of widely dietributed
standard price quotationg, he =may buy at private sale. The net
proceeds realized upon any such dieposition, after deduction for
the expenses of retaking, holding, preparing for sale or lease,
gelling, leasing and the like and reasinable attorneys’ fees and
legal expenses incurred by Mortgagee ~both before and after
judgment, if any, shall he applied in satigiaction of the Indebted-
ness Hereby Secured. Mortgagee will account to Mortgagor for any
surplus realized on such disposition and Mdrtgagor shall remain
liabie for any deficiency. All rights and remnedies under this
Mortgage are subject to applicable bankruptcy law.

The remedies of Mortgagee hereunder are cumulative and the
exercise of any one or more of the remedies provided tec nierein or
under the Uniform Commercial Code of Illinois shall nc¢ be con-
strued as a waiver of any of the other remedies of Mortguouee 80
long as any part of Mortgagor's obligations remains unsatisfied.

All rights of Mortgagee in, to and under this Mortgage and in
and to the Personal Property shall pass to and may be exercised by
any assignee thereof. Mortgagor agrees that if Mortgagee gives
notice to Mortgagor of an assignment of said rights, upon such
notice the 1liability of Martgagqor to the assignee shall be
immediate and absolute.

Mortgagor will not set up any claim against Mortgagee as a
defense, counterclaim or setoff to any action brought by any such
assignee for the unpaid balance owed hereunder or for possession of

- 21 -

Y

€82L1s




UNOFFICIAL COPY

the Personal Property, provided that Mortgagor shall not waive
hereby any right of action to the extent that waiver thereof is
axpreasly made unenforceable under applicable law.

28. Rights Cumulative. Each right, power and remedy con-

ferred upon Mortgagee is cumulative and in addition to every other
right, power or remedy, express or implied, given now or hereafter
existing, at law or in equity, and each and every right, power and
remedy 8c existing may be exercised from time to time as often and
in such order as may be deemed expedient by Mortgagee, and the
exercise or the beginning of the exercise of one right, power or
remedy shall not be a waiver of the right to exercise at the same
time or thereafter any other right, power or remedy. No delay or
omission ¢f Mortgagee in the exercise of any right, power or remedy
shall impair any such right, power or remedy, or be construed to be
a waiver of ‘any default or acquiescence therein.

29. Successors and Apsiang. This Mortgage and each and every
covenant, agreemeni and other provision hereof shall be binding

upon Mortgagor and its successors and aseigns, including each and
every from time to tiwme record owner of the Premises or any other
person having an interest)therein, and shall inure to the benefit
of Mortgagee and its succesgsors and assigns. Wherever herein Mort-
gagee is referred to, such-reference shall be deemed to include the
holder of the Note, whethei ‘ao expressed or not; and each such
holder of the Ncte shall have arnd enjoy all of the rights, privi-
leges, powers, options and beneiits afforded hereby and hereunder,

‘

and may enfcrce all and every cf the terms and provisions hereof,
as fully and to the same extent and wirh the same effect as if such
from time to time holder were herein by name designated the

Mortgagee.

30. Provisions Severable. The unenforceability or invalidity

of any previsions hereof shall not render any other provisions
herein contained unenforceable or invalid.

31. Wajver of Defepge. Actions for the enicrcement of the
lien or any provision hareof shall not be subject t> zny defense

which would not be good and available to the party intergoaing the
same in an action at law upon the Note, and all such defenses are

hereby waived by Mortgagor.

32. Captions and Pronouns. The captions and headings of the
various sections of this Mortgage are for convenience only, and are

not to be construed as confining or limiting in any way the scope
or intent of the provisions hereof. Whenever the context requires
or permits, the singular shall include the plural, the plural shall
include the singular ard the masculine, feminine and neuter shall

be freely interchangeable,

33. Addresses and Notices. Any notice which any party hereto

may desire or may be required to give to any other party shall be
in writing, and the mailing thereof by certified mail to the
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addresses hereafter set forth or to such other piace as any party
hereto may by notice in writing designate, shall constitute service
of notice hereunder:

IF TO MORTGAGEE: The First National Bank of Chicago
1048 Lake Street
Oak Park, Illinois 60301

IF TO MORTGAGOR: Joseph Buonavolanto
Carlo Buonavolanto
6301 W. Roosevelt
Berwyn, Illinois 60402

with a copy to

American National Bank and Trust Company
of Chicago, Trustee of Trust No.
1060521-03

33 North LaSalle Street

Chicago, Illinois 60690

34, No Liability s Mortgagee. Notwithstanding anything
contained herein, Mortgage¢s shall not be obligated to perform or
discharge, and does not here¢hy undertake to perform or discharge,
any obligation, duty or liabiliry of Mortgagor, whether hereunder,
under any of the leases affecting the Premises, under any contract
relating to the Pramises or otherwise, and Mortgagor shall and does
hereby agree to indemnify and hold ticrtgagee harmless of and from
any and all liability, loss or damage which Mortgagee may incur
under or with respect to any portion of che Premises or under or by
reagon of its exercise of rights hereunder; and any and all claims
and demands whatsoever which may be asserced against it by reason
of any alleged obligation cr undertaking on iu3 part to perform or
discharge any of the terms, covenants or agreerients contained in
any of the contracts, documents or instruments ¢ffecting any por-
tion of the Premises or effecting any rights <! the Mortgagor
thereto. Mortgagee shall not have responsibility for the control,
care, management or repair of the Premises or be respcasible or
liable for any negligence in the management, operatiorn —upkeep,
repair or control of the Premises resulting in loss or ipjury or
death to any tenart, licensee, employee, stranger or other person.
No liability shall be enforced or asserted against Mortgagee in its
exercise of the powers herein granted to it, and Mortgagor expresgs-
ly waives and releases any such liability. Should Mortgagee incur
any such liability, loss or damage under any of the leases
affecting the Premises or under or by reason hereof, or in the
defense of any claims or demands, Mortgagor agrees to reimburse
Mortgagee immediately upon demand for the full amount thereof,
including costs, expenses and attorneys’ fees.

35. Mortgagor not a Joint Venturer or Partner. Mortgagor and

Mortgagee acknowledge and agree that Mortgagee is not and in no

- 23 -
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event phall be deemed to ke a partner or joint venturer with
Mortgagor or any beneficiary of Mortgagor. Mortgagee shall not be
deemed to be a partner or joint venturer on account of its becoming
a mortgagee in possession or exercising any rights pursuant to this
Mortgage or pursuant to any other instrument or document evidencing
or securing any of the Indebtedness Secured Hereby, or otherwise.

36. E.P.A. Compliance. Mortgagor covenants that the build-

ings and other improvements constructed on, under or above the
subject real estat2 will be used and maintained in accordance with
the applicable state or federal environmental protection agency
regulations and the use of said buildings by Mortgagor or Mort-
gagor’e’ lessees will not unduly or unreasonably pollute the
atmogspheré with smoke, fumes, noxious gases or particulate pollu-
tants in viclation of any such regulaticns. In the event Mortgagor
or said lensres are served with notice of violation by any such
E.P.A. Agency or other governmental authority, Mortgagor will
immediately cure 3uch violation and abate whatever nuisance or

violation is claimed or alleged to exist.

37. Subsequent Loan Dipburgementg. This Mortgage 1s given tc

gsecure and shall be a valid lien as to all the Indebtedness Hereby
Securad and secures preseitly existing Indebtedness Hereby Secured
and future Indebtednegs Herebv Secured as it arises within twenty
years from the date hereof {J the same extent as if such future
Indebtedness Hereby Secured arcse on the date of the execution of
this Mortgage although the amount znd character of the Indebtecness

Hereby Secured may vary during the term of this Mortgage. This
Mortgage is intended to and shall be¢ valid and have priority over
all subseguent liens and encumbrances, including statutory liens,
except solely taxes levied on the Premises. to the extent of the
amount of the Note, plus interest and ‘any disbursements made

pursuant to the Note and Mortgage.

38. Furnighing of Financial Statemente —and Reports to

Mortgagee. Mortgagor covenants and agreee that it will keep and
maintain books and records of account, or cause books-and records
of account to be kept and maintained in which ful), - true and
correct entries shall be made of all dealings and transactions
relative to the Premises, which books and records of accouiat shall,
at reasonable times and on reasonable notice, be open (t> the
inspection of Mortgagee and its accountants and other duly author-
ized representatives. Such books of record and account shall be
kept and maintained either:

{a) in accordance with generally accepted accounting
practices consistently applied; or

(b) in accordance with a cash basis or other recognized
comprehensive basis of accounting consistently applied.

Mortgagor covenants and agrees to furnish or cause to be fur-
nished to Mortgagee quarterly, within sixty {60) days of the end of

- 24 -
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each fiscal year of Mortgagor a report satisfactory to Mortgigee,
including a balance sheet and supporting schedules and containing
a detailed statement of income and expenses. Mortgagor shall cer-
tify that each such report presente fairly Mortgagor's financial

pogition,

1£f Mortgagor omits to prepare and deliver promptly any report
required by this paragraph, Mortgagee may elect, in addition to
exercising any remedy for an event of default as provided for in
this Mortgage, to make an audit of all books and records of Mort-
gagor including his bank accounts which in any way pertain to the
Premises and tc prepare the statement or statements which Mortgagor
failed to procure and deliver. Such audit shall be made and such
statement or statements shall be prepared by an independent Certi-
fied Publiz JAccountant to be selected by Mortgagee. Mortgagor
shall pay a'l) expenges of the audit and other services, which
expenses shail be secured hereby as additional indebtedness and
shall be immediatzly due and payable with interest thereon at the
Default Rate of ‘intereat as set forth in the Note and shall be

secured by this Mortyage.

Mortgagor further covenants and agrees to furnish, or cause to
be furnisned, to Mortgagec annually on or before April 30th of each ¢(Q
year (or on or before Auguax 30th of any year in which Mortgagor s
has elected an extension) coriies of ita his federal income tax &

filings for the previous year.

39. Jury Waiver. Mortgagor knowingly, voluntarily and inten-
tionally waives irrevocably the rigkt it may have to trial by jury
with respect to any legal proceeding pased hereon, or arising out
of, under or in connection with the Note, the Indebtedness Hereby
Secured, or the Premises, or any agreement executed or contemplated
to be executed in conjunction herewith or any course of conduct or
courge of dealing in which Mortgagee and Mcrtoagor are adverse
parties. This provision is a material inducement for Mortgagee in
granting any financial accommodation to Mortgagor.

40. Trustee Exculpation. This instrument is executed by
American National Bank and Trust Company of Chicago as ‘iruriee, not
individually or personaily, but solely as Trustee as aforerpaid, in
the exercise of the power and authority conferred upon and »ested
in them as such Trustee, and it is expressly understood and agreed
that nothing herein contained shall be construed as creating any
liability on Trustee personally to pay any indebtedness arising or
accruing under or pursuant to this instrument, or to perform any
covenant, undertaking, representation or agreement, either express
or implied, contained in this instrument, all such personal liabil-
ity of Trustee, if any, being expressly waived by each and every
person now or hereafter claiming any right under this instrument.
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IN WITNESS WHERBOP, the undersigned have caused these presents
to be executed and delivered on FeBRLARY e , 1993,

American National Bank and Trust
Company of Chicago, as Trustee
under Trust Agreement dated
July 19, 1988 and known as

:YHC ﬂi: @M oih Brcncidt

Ite: ; [.X/ ) Josepd Buonavolanto
\}// /
STATE OF ILLINOIS
..UU IOLES )
COUNTY OF C-C-G-K )
The undersigned, a Notary Public in and for the State and
County aforegaid. -does hereby certify that Joseph Buonavolanto,
personally known to me to be the same person whose name |is
subscribed to the fecregoing instrument, appeared before me this day
in person and acknowledged that he signed and delivered the said
instrument as his own [ree and voluntary act, for the uses and
purpoges therein set fortu.

GIVEN under ny hand and QOtALLQ_}lJ P LN S S, 1993,
= AL SEAL
OFFICIAL SEA T Mo \ad e

Ria H. Yahle
Notary Publc, State of Mol Nrf-ary Public

My Commission Expires 8/22/95

_4-’

SS

STATE OF ILLINOIS )
) §8

COUNTY OF C O O K )

The undersigned, a Notary Public in and Tor the State and
County aforesaid, does hereby certify that J, MICKAEL Ade.Al and
Gregory S. Kasprzyk,  wtB  President and Adgistant . Secretary,
respectively, of American National Bank and Trust. Company of
Chicago, as Trustee as afcresaid, perscnally known to me to be the
same persons whoge names are subscribed to the foregoing instru-
ment, appeared before me this day in person and acknowledged that
they signed and delivered the said instrument as their own free and
voluntary act and as the free and voluntary act of said Trustee,

for the uses and purposes therein set forth. MAR 2 1363
GIVEN under my hand and"Rotarial Beal ' , 1993,

..... ~§ Rinkfl 22« et

rgrfC uL SEAL Nétary Public

N n'..)i‘ I ;0
patary Putic, S ¢ 1 o }

My Lo 1890 ily i
P Y S

s S

ts-ci\doc fnbe \bona\mor tgage
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oy P , 1993

$179,003.00

FOR VALUR RECRIVED the undersigned, American National Bank and
Trust Company of Chicago, as Trustee under Trust Agreement daterdd
July 19, 1988 and known as Trust No. 106051-03 ("Trustee®), Joaseph
Buonavolanto and Carlo Buonavolanto (collectively “"Borrower")
jointly and severally promise to pay tc the order of The First
National Bank of Chicago, a national banking association (said Bank
and each auccessive owner and holder of this Note being hereinafter
called *¥older®), the principal sum of Cne Hundred Seventy Nine
Thousand Thiee ($179,003) Dollars, or 8o much thereof as may from
time to tiwe be outstanding bhereunder, togetner with interest on
the balance of vrincipal from time to time remaining unpaid, in the
amounts, at the rates and on the dates hereafter set forth.

(a) On Arwil 1, 1993 and on the first day of each month
thereafter to and including November 1, 1995, there ghall be paid
the amount of $1,8%54.07, which shall be applied first to interest
at the rate of 7.5% per 2anum and the bzlance to principal.

{b) On November 1,7199%, the principal balance together
with all accrued interest and a)i other amounts due hereunder ghall

be paid.

Interest shall be computed on tre basis of a 360-day year and
shall be paid for the actual days outecanding.

The balance due on account of this Ncte may be prepaid, with-
out premium or penaity, in whole or in part end all accrued inter-
est hereon shall be payable and shall be pziZ on the date of

prepayment .

Payment upon this Note shall be made in lawful noney of the
United States at such place as the Holder of thia Note may from
time to time in writing appoint and in the absence of sucCh appoint-
ment, shall be made at the offices of The Pirst Nation&l Rank of
Chicago, 1048 Lake Street, Oak Park, Illinois 60301.

without limiting the provisions of the succeeding paragraphs,
in the event any payment of interest is not paid within ten (10)
days after the date the same is due, the undersigned promiges to
pay a "Late Charge" of five (5%) percent of the amount go overdue
to defray the expense incident tc handling any such delinquent

payment or payments.

This Note is secured by an instrument entitled "Real Estate
Mortgage, Assignment of Rents and Security Agreement® ("Mortgage"},

Paqge Paga
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among other documents, executed and deiivered concurrently
herewith.

At the election of the Holder hereof, without notice, the
principal sum remaining unpaid hereon, together with accrued inter-
egt, shall be and Lecome at once due and payable in the case of
default for fifteen (15) daya in the payment of principal or inter-
est when due in accerdance with the terms hereof or upon the occur-
rence of any "Event of Default® under the Mortgage.

Under the provisions of the Mortgage the unpaid balance here-
under may, at the option of the Holder, be accelerated and become
due and payable forthwith upon the happening of certain events as
pet forth -herein. The Mortgage is, by this reference, incorpor-
ated herein in its entirety and notice is given of such possibility
of acceleratiszmn,

The principal hereof, including each installment of principal,
shall bear interest after the occurrence of an event of default,
not cured within the applicable cure period, at the annual rate
{herein called the "Defuult Rate”) determined by adding three {(3%)
percentage points to the interest rate then required to be paid, as

above provided, on the priicipal balance.

Borrower waives notice of default, presentment, notice of dis-
honor, protest and notice of protest.

If thie Note is placed in the kanuds of an attorney for collec-
tion or is collected through any legal proceeding, the undersigned
promise to pay all costs incurred by Baik in connection therewith
including, but not limited to, court costs, litigation expense and
reagsonable attorneys’ fees.

Payments received on account of this No%e ‘shall be applied
first to the payment of any amounts due pursuanl. to the next pre-
ceding paragraph, secondly to interest and Late'iharges and the
balance to principal.

Funds representing the proceeds of the indebtedness evidenced
herein which are disbursed by Holder by mail, wire tranrier or
other delivery to Borrower, Escrowees or otherwise for the benefit
of Borrower shall, for all purposes, be deemed outstanding here-
under and received by Borrower as of the date of such mailing, wire
transfer or other delivery, and interest shall accrue and be pay-
able upon such funds from and after the date of such mailing, wire
transfer or other delivery until repaid to Holder, notwithstanding
the fact that such funds may not at any time have been remitted by
such Escrowees to the Borrower.

The proceeds of this Note shall be disbhursed by Holder to
Holder in payment of Holdex’s Note made by Maker on September 25,
1989 in the principal amount of $200,000.00.

Page 2 of 3 Pages
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Time is of the essence of thisg Note and each provision hereof.

This Note is executed by American National Bank and Trust
Company of Chicago, not individually or personally, but solely as
Trustee as aforesaid, in the exercise of the power and authority
conferred upon and vested in it as such Trustee, and {t fis
expressly understood and agreed that nothing herein contained shall
be construed as creating any liability on American National Bank
and Trust Company of Chicago personally to pay any indebtedness
arising or accruing under or pursuant to this Note, or to perform
any covenant, undertaking, representation or agreement, either
express or implied, contained in this instrument, all such personal
liabiljiiy of American National Bank and Trust Company of Chicago,
if any, Yeing expressly waived by each and every person now or
hereafter ‘ciniming any righ: under this Note.

American Nationzl Bank and Trust
Company of Chicago, as Trustee
under Trust Agreemen’ -dated
July 19, 1988 and known-ae

Trust No. 105051-03 n\ O
¥ ((a 2
BY: : 7NN S\
ITS: R Joaeﬁthgghavolanto b

NN 2

ATTEST: AN N

ITS: Carlo BuonaVollanto (Z)J

{s-c:\doc\frbc\buona\note
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EXHIRIT B

LEGAL DESCRIPTION:

LOTS 1 AﬁD 2 IN BLOCK 2 IN MILLS AND SON’S HARLEM AND NORTH AVENUE

SUBDIVISION IN THE NORTH WEST 1/4 OF SECTION 6, TOWNSHIP 39 NORTH,
RANGE 13- EAST OF THE THIRD PRIMNCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS;

PARCEL ¢:

LOTS 3 AND 4 1N GlOCK 2 IN MILLS AND SON’S HARLEM AND NORTH AVENUE
SUBDIVISION IN S<SCTION 6, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL vixRINIAN, (EXCEPT THE EAST 1006 FEET OF THE SOUTH

635.24 FEET AND ALSQ. AZLCEPT THE SOUTH 33 FEET THEREOF CONVEYED TO
THE VILLAGE OF OAK PARK)IN COOK COUNTY, ILLINOIS.

P.I.N.: 16-06-102-001-00C0
16-06-102-0062-0000
16-06-102-003-0000

Volume: 139
Volume: 139
Volume: 138

COMMONLY KNOWN AS: 7025 W. North 2venue, Oak Park,

Illinois
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