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RESIDENTIAL CONSTRUCTION MORTGAGE

This Residential Construction Mortgage is made this 14th day of May, 1993,
between the Monigagor, Todd J. Wetherilt and Jean A. Wetherilt, his wife, husband and
wife, as joint tenants (herein “"Borrower”), and the Mortgagee, Harris Trust and Savings
Bank, an I[llinois banking corporation whose address is 111 West Monroe Street, 7
Chicago, Ilinois 60690 (herein "Lender”). >

WHEREAS, Borrower and Lender have entered into a Residential Ceastruction
Loan Agreement (such agreement as the same may from time to time be amended,
maodified, supplemented or renewed is herein referred 1o as the "Loan Agreement”™) dated
May 14, 1993, pursuant to which Borrower may from time to time borrow from Lender
sums for the construction of a house on the hereinafter described property which shall not
in the cgsregate ourstanding principal balance exceed $79,500.00.

WIEREAS, Borrower has executed and delivered to Lender a Promissory Noie
{"Note"”) of¢van date herewith evidencing amounts outstanding under the Loan
Agreement-ans. ~roviding for the payment of inicrest prior to maturity (whether by
acceleration oroilirrwise) at a variable rate of interest determined by adding 1.00(% to
the highest Prime Rs.# published in the Moncy Rate section of The Wall Street Journal
("Prime Rate™) and puvabie after maturity (whether by acceleration or otherwise) at the
rate per annum detecimined by adding 6.000% 1o the Prime Rate from time 1o time in
effect. All interest is co'npui=d on the basis of a year of 365 days and actual days

clapsed.

WHEREAS, alt principal, interest and any other amousnts due under the Nete and
Loan Agreement are due and payable oa September 30, 1993,

g/

TO SECURE to Lender the icravment of the indebtedness evidenced by the Note,
with interest thereon and repayment of all ohligations incurred pursvant to the Loan
Agrecment, with interest thereon, the payrnen: of al! other sums, with interest thereon,
advanced in accordance herewith o proteciibe security of this Mortgage, and
performance of the covenants and agreements ».f Borrower contained herein and in the
Loan Agreement, Borrower does hereby mortgi22, grant and convey to Lender the
following described property located in the County of Cook, State of lllinois:

LOT 49 IN BLOCK 37 IN CHARLES J. FORD'S SURTIVISION OF BLOCKS 27, 28,
37 AND 38 IN THE SUBDIVISION OF SECTION 19, T'OWNSHIP 40 NORTH, g._Q
RANGE 14 EAST OF THE THIRD PRINCIPAL MERILIAN{(EXCEPT THE &-’
SOUTHWEST 1/4 OF THE NORTHEAST 1/4 THE SOU1% ZAST 1/4 OF THE o
NORTHWEST 1/4 AND THE EAST 1/2 OF THE SOUTH EAST 1/4 THEREOF) IN -n
COOK COUNTY, ILLINOIS, %

which has the address of 1907 W. Newport Avenue, Chicago, Illinoic %0657 (herein
“"Property Address”) and Property Index Number of 14-19-410-020;

TOGETHER, with all the improvements now or hereafter erected on *ic propenty,
ail materials intended for construction, reconstruction, alteration and repairs of thie
improvements now or hereafter crected thereon, all of which materials shall be'deemed 0
be included within such improvements immediately upon delivery thereof to saiarca)
esiate and all easements, rights, appurtenances, royalties, mineral, oil, and gas righs and
profits, water, water rights, and water stock, and ail fixtures now or hereafier attached to
the property, all of which, including replacements and additions thereto, shall be deemed
to be and remain a pan of the property cover=d by this Morigage; and all of the foregoing,
together with said propeny (or ieasehold estate if this Mortgage is on a leasehold) are

herein referred to as the "Property”.

Borrower covenants that Borrower is lawfully seized of the estate hereby
conveyed and has the right to mortgage, grant and convey the Property, and that
Borrower will warrant and defend gencraliy the title to the property against all claims and
demands, subject to any mortgages, declarations, casements or restrictions listed in a
schedule of exceptions to coverage in any title insurance policy insuring Lender's interest

in the Propenty.

el Ju
This instrument Prepared by: Nancy Schncider for John Muiholland, Harris Trust and
Savings Bank, 111 West Monroe Street, Chicago, Hlinois 60603
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COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest, Borrower shall promptly pay when due
the principal of said interest on the indebtedness evidenced by the Noie, together with any
fecs and charges as provided in the Loan Agreements.

2. Application of Payments. Unless applicable law provides otherwise, all
payments received by Lender under the Loan Agreement and Paragraph 1 hereof shall be
applied by Lender first in payment of any disbursements made by Lender pursuant to this
Morigage, then o interest, fees and charges payable pursuant to the Note and Loan
Agreement, then to the principal amounts cutstanding under the Note.

3. Charges; Liens. Borrower shall pay or cause to be paid all taxes, assessments

and other charges, fines and impositions attributabie to the Property which may attain a
priority over this mortgage, and leasehold payments or ground renis, if any. Borrower
shall, upon request of Lender, prompily furmnish to Lender receipis evidencing such

aymenis. Borrower shall promptly discharge any lien which has priority over this

ortrag:; provided, that Borrower shall not be required to discharge any such tien so

long as 2orrower shall in good faith contest such lien by, or defend enforcement of such
licn in, lera! proceedings which operate (o prevent the enforcement of the lien of
forfeiture of the Propernty or any part thercof and shall deposit with the Lender such

collateral s7.cu ity as Lender may request.

4, Harzard Visurance, Borrower shall keep the improvements now existing or
hereafter erected o rae Property insured as provided in the Loan Agreement.

Unless Lender aisd Boarrower otherwise agree in wriling, insurance proceeds shail
be applied to restoration orrepair of the Property damaged, provided such restoration or
repair is economically feasibl~ and security of this Mortgage is not thereby impaired. If
such restoration or repair is not economically feasible or if the security of this Mortgage
would be impaired, the insuranc: proceeds shall be applied to the sums secured by this
Mortgage, with the excess, if any, raii to Borrower. If the Property is abandoned by
Borrower, or if Borrower fails to resprad to Lender within 30 days from date notice is
mailed by Lender to Borrower thai the insimance carrier offers to settle a claim for
insurance benefits, Lender is authorized t) collect and apply the insurance proceeds at
Lender’s option either to restoration or repair.of the Property or (o the sums secured by

this Mortgage.

Unless Lender and Borrower otherwise agses in writing, any such application of
proceeds to principal shall not extend or postpone in¢ due date of any payments due
under the Loan Agreement, or change the amount of s=cn payment. If under paragraph
18 hercof the Property is acquired by Lender, all right, 1it): and interest of Borrower in
and to any insurance policies and in and to the proceeds therecy resulting from damage to
the y prior to the sale or acquisition shall pass to Lende: o the extent of the sums
secured by this Morgage immediately prior to such sale or acauisition.

S. Preservation and Maintenance of Property; Leaseholds: Condominiums;
Planned Unit Developments. Borrower shall keep the Property in good repair and shall
not commit waste or permit impairment or deterioration of the Property a«« shall comply
with provisions of any lease if this Mongage is on leasehold. If this Mor’gase is on a unil
in a condominium or a planned unit development, Borrower shall perform all'of
Borrower’s obligations under the declaration or covenants creating or governiag rhe
condominium or planned unit development, the by-laws and regulations of the
condominium or planned unit development, and constituent documents. If a
condominium or planned unit development rider is executed by Bormower and recorded
together wiih this Mortgage, the covenants and agreements of such rider shall be
incorporated into and shail amend and supplement the covenants and agreements of this

Mortgage as if the rider were part hercof,

6. Protection of Lender’s Security. If Borrower fails to perform the covenants
and agreements contained in this Mortgage, or if any action or proceeding is commenced
which materially affects Lender’s interest in the Property, including, but not limited 10,
any proceeding brought by or on behalf of a prior mortgagee, eminent domain,
insolvency, code enforcement, or arrangements or precsedings involving a banknupt or
decedent, the Lender at Lender's option, upon notice to Borrower, may make such
appearances, disburse such sums and take such action as is necessary to protect Lender's
interest, including, but not limited 1o, disbursement of reasonable aitomeys’ fees and entry

uposn the Property to make repairs.

L]
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Any amounis disbursed by Lender pursuant o this Paragraph 6, with interest
thereon, shall become additional indebtedness of Borrower secured by this Morigage.
Uniess Borrower and Lender agree 1o other terms of paynwkent, such amounts shall be
payable upon notice from Lender to Borrnwer requesting payment thereof, and shall bear
interest from date of disbursement at the rate payable from ume to time on outstanding

rincipai under die Note. Nothing comtained in this Paragraph 6 shall require Lender to

incur any expense or take any acton hereunder.

7. Inspection. Lender may make or cause to be made rcasonable entries upon
and inspections of the Property, provided that Lender shall give Borrower notice prior (o
any inspection specifying reasonable cause therefor related 1o Lender's interest in

Property.

8. Condemnation. The proceeds of any award or claim for damages, direct or
conscquential, in connection with any condemnation or other taking of the Property, or
pant thereof, or for conveyance in licu of condemnation, arc hercby assigned and shall be

id &> Lender. In the cvent of a total or partial taking of the Property, the proceeds shall
be ar.olixd to the sums secuied by this Mortgage, with the excess, if any, paid to

Borrowe:

v 2 Property is abandoned by Borrower, or if, after notice by Lender to
Borrower 237 the condemnor offers 10 make an award or settle a claim for damages,
Borrower faild o respond (o Lender within 30 days after the date such notice is mailed,
Lender is authorize to cotlect and apply the proceeds, at Lender's option, either o
restoration or repatr of the property or to the sums secured by this Mongage.

Unless Lender ind Pomrower otherwise agree in writing, any such application of
proceeds to principal shat)/not extend or postpone the due date of any payment due under
the Loan Agreement or chanse the amount of such payment.

9. Borrower Not Relegse/]. Extension of the time for payment or modification
of any other term of the Note, Loa'« A greement or this Mortgage granted by Lender to
any successor in interest of Borrowcr «hall not operate to release, in any manner, the
tiability of the original Borrower and ormwer's successors in interest. Lender shall not
be required 10 commence proceedings agiains; such successor or refuse to extend time for
payment or otherwise modify any term ot the-Note, Loan Agreement or this Mortgage by
reason of any demand made by the original Qearower and Borrower’s successors in

interest.

10. Forbearance by L.ender Not 2 Waiver Ziny forbearance by Lender in
exercising any right or remedy under the Loan Agreer~cnt or hereunder, or otherwise
afforded by applicable law, shall not be a waiver of or preciude the exercise of any such
right or remedy. The procurement of insurance or the paymen: of taxes or other liens or
charges by Lender shall not be awaiver of Lender's right to porclerate the maturity of the

indebtedness secured by this Mortgage.

11. Remedies Cumulative. All remedies provided in this Mortgage are distinct
and cumulative to any other right or remedy under this Mortgage or afforded by law or
equity, and may be exercised concurrently, independently or successively:

12. Successors and Assigns Bound; Joint and Several Liability; Cariions,
The covenants and agreements herein contained shall bind, and the rights hercuz«der shall
inure to the respective successors and assigns of Lender and Borrower, subject t the
provisions of paragraph 16 hereof. Al covenants and agreements of Borrower shati be
joint and several. The captions and headings of the paragraphs of the mortgage are for
convenience only and are not to be used to interpret or define the provisions hercof.

13. Notice. Except for any notice required under applicable law to be given in
anather manner, (2) any notice to Borrower provided for in this Morigage shall be given
by mailing such notice by certified mail, addressed to Borrower at the Property Address
or at such other address as Borrower may designatc by notice to Lender as provided
herein, and (b) any notice to Lender shaii be given by certified mail, retum receipt
requested to Lender's address stated herein or to such other address as Lender may
designate by notice to Borrower as provided herein. Any notice provided for in this
Mortgage shall be deemed to have been given to Borrower or Lender when given in the

manner designated herein.
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14. Governing Law; Severability. This Mortgage shall be governed by the law
of the State of {ilinois. [n the event that any provision or clausc of the Mortgage, Note or
the Loan Agrecment conflicts with applicable law, such conflict shall not affect other
provisions of this Mortgage, the MNote or the Loan Agreement which can be given effect
without the conflicling provision, and to this end the provisions of the: Morigage, Note
and the Loan Agreement are declared o be severable.

15. Borrower's Copy. Borrower shall be furnished a conformed copy of this
Mortgage at the time of execution or after recordation hereof.

16. Transfer of the Property; Assumption. If all or any part of the Properiy or
an interest therein is sold, transferred or conveyed by Borrower without Lender’s prior
written consent, excluding (a) the creation of a lien or encumbrance subordinate to this
Mongage, (b) the creation of a purchase money security interest for houschold appliances
or (c) a transfer by devise, descent or by operation of law upon the death of a joint tenant,
Lender may, at Lender's option, declare all the suins secured by this Mongage to be

immeiately due and payable.

7'7. Acceleration: Remedics. Upon Borrower's breach of any covenant or
agreemert o f Borrower in this Mortgage, the Note or the Loan Agreement, including the
covenants v, pay when duc any sums secured by this Mortgage or upon the occurrence of
an event o« Gefault under the Loan Agreement, Lender at Lender’s option may declare all
of the sums sccurd by this Mortgage to be immediately due and payable without further
demand, and/or in2¥ ‘erminate the availability of loans under the Loan Agreement and
may foreclose this Miedigage by judicial proceeding. Lender shall be entitled to collect in
such proceeding all expeases of foreclosure, including, but not limited to, reasonable
attorneys' fees, and cosis 7.£ Gocumeniary evidence, absiracts and title reports.

18. Assignment of Fents; Appointment of Receiver; Lender in Possession.
As additional security hereundzr Rotrower hereby assigns to Lender the rents of the
Property, provided that Borrower 2p20t, prior 10 acceleration under Paragraph 17 hereof or
abandonment of the property, have th: “ight to collect and retain such rents as they

become due and payable.

Upon acceleration under Paragraph 1% hereof or abandonment of the Property,
and at any time prior o the expiration of any period of redemption following judicial
sale, Lender, in person, by agent or by judiciativappointed receiver, shall be exntitled to
enter upon, take possession of and manage the Srorarnty and to collect the rents of the
property including those past due. All rents colleCted by Lender or the receiver shall be
applied first (o payment of the costs of maniagement of the Propeny and collection of
rents, including, but not limited to receiver’s fees, prerziums on receiver's bonds and
reasonable attorneys’ fees, and then to the sums sccured by this Mortgage. Lender and
the recciver shall be liable to account for those rents actually riceived,

19. Release. Upon payment of all sums secured by this #iortgage and
termination of the Loan Agreement, Lender shall release this Mortz2ge without charge to
Borrower. Bostower shall pay all costs of recordation, if any.

20. Waiver of Homestead. Borrower hereby waives all rights of ilomestead
exemption in the Property.

Zz1. Waiver of Right of Redemption. To the extent permitted by apgiirable law,
Borrower waives any and ali rights of redemption from sale uader any order or deciee of
foreclosure on behalf of Borrower and each and every person acquiring any interes¢ir, or
title to the Property subsequent to the date of this Morngage and on behalf of all other

persons 1o the extent permitted by applicable law.

22. Mortgage Conslitutes Construction Morigage. This Mortgage secures an
obligation for the construction of improvements on the Property, constitules a
construction mortgage for purpose of Article Nine of the Uniform Commercial Code of
Illinois and is entitled 10 all benefiis afforded construction mortgages thereunder.

23. Compliance with Residential Construction Loan Agreement. Borrower
will abide by and comply with and be govermned and restricted by all of the terms,
covenants, provisions, restrictions and agreements contained in the Loan Agreement, and
in each and every supplement thereto or amendment thereof which may at any time or
from time to time be execiuted and delivered by the parties thereto or their successors and

assigns.

6

1

11165




UNOFFICIAL COPY

24. Provisions of Residential Construction Agreement. The proceeds of the
Note are to be disbursed by the Lender in accordance with the terms contained in the
Loan Agreement, the provisions of which are incorporated herein by reference to the
same extent as if fully ser forth herein. Borrower covenants that any and all monetary
disbursements made in accord with the Loan Agreement shall constitute adequate
consideration o Borrower for the enforceability of this Mortgage and the Note, and that
all advances and indebtedness arising and accruing under the Loan Agreement from time
to time, whether or not the total amount thercof may exceed the face amount of the Note,
shall be secured by this Mortgage. Upon default in any of the terms, provisions or
covenants in the Loan Agreement contained, which default is not cured within the time
permitted by this Loan Agreement, the Lender may (but need not): (i) declare the entire
priacipal indebtedness and interest thereon due and payable and pursue all other remedies
by this Mortgage conferred upon Lender or conferred upon Lender by law as in the case
of defauls; or (ii) complete the consuuction of said improvements and cnter into the
necessary contracts therefor. All monies so expended shall be so much additional
indebtedness secured by this Mongage, and any monics expended in excess of the Note,
shall * payable on demand with interest at the post maturity rate applicable under the
Note. izcnder may exercise either or both of the aforesaid remedies. The provisions,
rights, zov-ars and remedies contained in the Loan Agreement are in addition o, and not
in substitution for, those contained herein,

N WITNESS WHEREOF, Borrower has executed this Mongage.

AT/ i
Todd¥. thjﬁ

iran A. Wetherilt

TN - Py qq 93525177

-5-
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STATE OF ILLINOIS
, SS
COUNTY OF M

. 1, the undgrsigned, a otary Public in and for said county and state, do hercby
certify that ﬁ%_ : Aﬁa » personally
known to me to e person(s) whose ny  subscribed to the regoing

d acknowledged that ﬂ‘& She

instrument, appeared before me this day in perso
signed and delivered the said instrument as free and voluntary act, for uses and

purposes therein set forth.
Given under my

(SEAL)

My Commissiup £ pires:

R R W e

~ OFFICIAL SEAL - g
GEORGE L. RUTTKAY
NOTARY PUBLIC. STATE CF ILLINC'S
MY COMMIS3ION EXPIRES 6/17/34

LLTGEGE6
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ADJUSTABLE RATE RIDER

THIS ADJUSTABLE RATE RIDER is made this 14th day of May, 1993 and is
incorporated into and shall be deemed to amend and supplement the Morngage, Deed of
Frust or Security Deed (the "Security Instrument”) of the same date given by the
undersigned (the "Borrower™) to secure Borrower’s Note (the "Note”) to HARRIS
TRUST AND SAVINGS BANK (the "Lender”) of the same date and covering the
property described in the Security Instrument and located at: 1907 W. Newport Avenue,
Chicago, Illinois 60657.

v— —— —-

e p—

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND MONTHLY PAYMENT THE NOTE LIMITS THE
MAXIMUM RATE THE BORROWER MUST PAY.

Addit:casal Covenants. In addition to the covenanis and agreements made in the Security
Instwinnt, Borrower and Lender further covenant and agree as follows:

INTERES) RATE CHANGES

The Note provides for an initial rate of 7.000%. The Note provides for changes in the
interest rate, as-toliows:

{a) Change D=ies

The interest'va:e ¢ will pay may change concurrently with and in an amount
equal to each ilcrease or decrease in the Index. Each date on which my
interest rate could change is called a "Change Date”.

{b) The Index

Beginning with the first Cliuige Date, my interest rate will be based on an
Index. The "Index” is the high~st prime rate published daily in the Money
Rate Section of The Wall Strei't Jeurnai on the first business day of the month.
The most recent Index figure avaiiable as of the Change Date is called the
“Current Index". If the Index is nc-longer available, the Note Holder will
choose a new index which is based vror comparable information. The Note

Holder will give me notice of this choice: Pl
>
(c) Calculation of Changes ;;;1;
On each Change Date, the Note Holder will caiculzie my new interest by N
adding onc percentage points {1.000%) to Curren: Zadex. l":i
=1

{d) Limits on Interest Rate Changes
My interest rate will never be greater than 25.000%.

(e) Effective Date of Changes
My new interest rate will become effective on each Change Date.

(F) Notice of Changes
The Note Holder will deliver or mail to me a notice of any changes in my
adjustable interest rate and the amount of my monthly payment before the
effective date of any change. The notice will include information required by
law to be given me and also the title and telephone number of a person who
will answer any questions i may have regarding the notice.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
contained in this Adjustable Rate Rider.

Jéan A. Wethenlt
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1f Lender gives notice of breach 1o Borrower: (i) all Reats received by Borrower shal) be held by Borrower as trustee
for the benefit of Lender only, to be applied 10 the sums secured by the Security Instrument; (1) Lender shall be entitled
to coliect and receive all of the Rents of the Property; (iii) Borrower agrees that each tenant of the Property shall puy
all Rents due and unpaid to Lender or Lender's agents upon Lender’s written demand to the tenant; (iv) unless ap-
piicable law provides otherwise, all Rents collected by Lender or Lender’s agents shall be applied first to the costs
of taking control of and managing the Property and coliecting the Rents, including, but not limited to, attomey's fees,
receiver's fees, premiums on receiver's boads, repair and maintenance costs, insurance premitms, taxes, staessments
and other charges on the Property, and then to the sums secured by the Security Instrument; (v) Lender, Lender's
sgena or any judicially sppointed receiver shall be liable to account for oaly those Reots actually received; and (vi)
Lender shall be cntitled to have a receiver appointed (o take possession of and manage the Property and collect the
Reots and profits desived from the Property without any showing as to the inadequacy of the Property as security.

1f the Rents of the Property are pot sufficient to cover the costs of taking control of and managing the Property and
of collecting "¢ Nents any funds expended by Lender for such purposes shall become indobtedness of Borrower to
Lender sacured b, the Security [natrmnest pursuent to Uniforo: Covenast 7.

Borrower reprerznt) and wagrats that Borrower has not axocuted aay prioc assignment of the Rents and has aot
and will pot perform an sct thet would pravest Leader from oxercising its rights under this paragrapk,

Londer, ov Lender’s 200D or & judicially sppoisted receiver, shall not be required Lo enter upon, take control of
or maintain the Property trion: or after giving notice of default 1o Borrower. However, Lender, or Lender’s agents
or & judicially appointed receiviz. may do so al any time when a default occurs. Any application of Rents shall not
cure of waive any default or tuvalids* anvy other right or remedy of Lender. This assignment of Rents of the Property
shall tetrunate when all the sums ‘er.naj by the Secority Instrument are paid in foll.

Y. CROSS-DEFAULT PROVISION, doriower’s defaul or breach under any bote or sgreement in which Londer
has an taserest shall be a breach under the Sxrisity Instrument and Lender may invoke any of the remedies permitsed
by the Security lnstrument, L

. BY SIGNING BELOW, Borrower accepts and agr es (o the terms end ionsenndnedinﬂxisl-4Fmily§i§a.

el & kgl

TODD J m}{mm ]

x%axa,m ........ % (Seal)
-Borrower

JEAN A. WETHZRILT

Q0
Cad
en
™
)
o
LN
-]

Ferm 3170 W98 (poge 2 of 2 pogrs)
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