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THIRD MORTGAGE

THIS MORTGAGE AND SECURITY AGREEMENT made this __élﬁ day of
June, 1993, by AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, not personally but solely as trustee pursuant to Trust Agreement dated
March 3, 1992, and know:ws Trust Number 115230-08 ("Morigagor”), in favor of
AMERICAN NATIONAL BAMK AND TRUST COMPANY OF CHICAGO, a national
banking association ("Mortgages"):

WITNESSETH, THAT WHERTAS, American National Bank and Trust Company
of Chicago, not personally but solely as Trusiee pursuant to Trust Agreement dated June 1,
1993 and known as Trust Number 11710001 (*Trust") is justly indebted to Mortgagee for
money borrowed in the principal amount of "W/ELVE MILLION THREE HUNDRED
TEN THOUSAND AND NO/100 DOLLARS £312,310,000.00) ("Principal Amount"), as
evidenced by note executed by Trust of even date listzwith, made payable to the order of
and delivered 10 Mortgagee (which note, together with-any and all other notes executed and
delivered in substitution therefor or in renewal and extesion thereof, in whole or in part,
are herein collectively referred to as "Note"), by the provisions of which Trust promises to
pay, as designated by the legal owner and holder of Note, from time to time, Principal
Amount, interest at a rate as specified in Note, which varies from time to time in
accordance with a specified percentage in addition to Mortgagee’s "hase rate”, as provided
in Mote, and all other sums due and owing pursuant to "Loan Agresment” (as defined
below), Note, hereunder or under "Other Loan Documents” (as deiined below) and
advanced by Mortgagee to protect Mortgaged Premises or to preserve the priority of the
tien established hereby, PROVIDED THAT such other sums shall not exceed ore hundred
fifty per cent [1509%] of Principal Amount {collectively "Indebtedness”), from tire date of
disbursement of portions of Principal Amount, in the instailments set forth in Note, with
a final payment of direct obligations on October 31, 1995 ("Maturity Date"} or, if validly
extended pursuant to the terms of Loan Agreement, on October 31, 1996 ("Extended
Maturity Date") and a final retirement of all extensions of credit on or before October 31,

1996.

]C0IZSEL

WHEREAS, as a condition precedent to disbursement of proceeds of the Note,
Mortgagee requires the execution and delivery of this Third Morigage by Mortgagor, and
Mortgagor has been duly authorized and directed to do so as an accommodation 1o Trust
(it being acknowledged that one or more of the partners in the partnership which owns the
beneficial interest in Mortgagor [or affiliate(s) of such partner(s)] also has, or have an
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interest in the partnership which owns the beneficial interest in Trust, accordingly, the
consideration for this Third Mortgage is actual and adequate);

NOW, THEREFORE, to secure the payment of Indebtedness and the performance
of the terms, covenants, conditions and agreements contained herein and in loan agreement
dated June 431993 ("Loan Agreement”) among Trust, the owner of one hundred per
cent (1009%) of the beneficial interest {"Bencficial Interest") in Trust ("Beneficiary") and
Mortgagee, Note and any and all other documents executed and delivered to secure Indebt-
edness, including any guaranty ("Other Loan Documents"), Mortgagor, by these presents,
DOES HEREBY GRANT, BARGAIN, SELL AND CONVEY to Mortgagee, its successors
and assigns, forever, the land legally described on Exhibit "A" attached hereto and made
a part hereof ("Land"), situated in the Village of Wheeling, Illinois, TOGETHER WITH

THE FOLLOWING (collectively "Other Interests"):

A. * Al right, title and interest of Mortgagor, including any alter-aequired
title o1 reversion, in and to the rights-of-way, roads, streets, avenues
and 2¢!cys adjoining Land.

Al and singular  the tenements, hereditaments, easements,
appurtenances, passages, waters, water rights, water courses, riparian
rights, other righis) liberties and privileges thereof or in any way now
or hereafter appertaining, including any other claim at law or in equity
and any after-acquired title, franchise or license and the reversions and
remainder and remainders thereof,

Al buildings and improvemen:s, of every kind, nature and description,
now or hereafter located and placed upon Land (collectively
“improvements”) and all mateneis intended for construction,
re-construction, alteration and repair of Yiiprovements, which shall be
deemed a part thereof immediately upor the delivery of the same, and
al) fixtures and articles of personal property tow or hereafter owned
by Mortgagor and attached to or contained in'ard used in connection
with Land and Improvements, including, but' noi limited to, all
furniture, furnishings, apparatus, machinery, motors; elevators, fittings,
radiators, awnings, shades, screens, blinds, office equinment, carpet-
ing and other furnishings and all plumbing, heatiag, -lighting,
ventilating, refrigerating, incinerating, air-conditioning, electrical and
sprinkler systems and equipment, if any, and fixtures  and
appurtenances thereto ("Personal Property") and all renewals or
replacements of Personal Property or articles in substitution therefor,
whether or not the same are or shall be attached 10 Improvements in
any manner, excepting therefrom, however, any furniture, fixtures,
equipment and articles of personal property, regardless of the manner
or mode of attachment, belonging to any present or fulure tenant or
lessee of Land and Improvements ("occupancy tenant”) (any reference
hereafter made to Personal Property shall be deemed to exclude the
same), IT BEING MUTUALLY AGREED that all of Personal
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Property owned by Mortgagor and placed by it on Land and
Improvements shall, insofar as the same is permitied by law, be
deemed to be fixtures and a part of the realty and security for the
payment of Indebtedness and, as to any Personai Property not deemed
to be fixtures and a part of Land and Improvements, this Mortgage
shall be and is a security agreement for the purpose of establishing a
security interest in Personal Property, pursuant to the Uniform
Commercial Code of the State of llinois, and additional security for
the payment of Indebtedness and the performance of all other
obligations of Mortgagor herein and in Note, Loan Agreement and
Other i.oan Documents set forth.

I’ All rents, issues, proceeds and profits accruing and to accrue from
Land and Improvements and alf right, title and interest of Mortgagor
in and to any leases executed pursuant to the terms and conditions of
Loz Agreement now or hereafter on or affecting the same, whether
writien or ora), and all other leases and agreements for the use thereof
{collectivalv "Leases”), together with all security therefor and all monies
payable thereunder, subject, however, to the conditional permission of
Mortgagee given to Mortgagor to collect the rentals to be paid
pursuant thereio,

E. Al proceeds hereto ore or hercafter payable to Morigagor and all
subsequent owners of Lang and Improvements ("Proceeds”) by reason
of loss or damage by fire and such other hazards, casualties and
contingencies (collectively "Casvalty") insured pursuant to Insurance
Policies, and all awards and o:her-compensation heretofore or here-
after payable to Mortgagor and ali_subsequent owners of Land and
Improvements ("Awards") for any takirg ty condemnation or eminent
domain proceedings, either permanent nt temporary ("Condemna-
tion"), of all or any part of Land and Impzovements or any easement
or appurtenance thereof, including severanic and consequential
damage and change in grade of streets. Proceeds and Awards are
hereby assigned to Mortgagee and Mortgagor “ercby appoints
Mortgagee its attorney-in-fact, coupled with an interesi, upd 2uthorizes,
directs and empowers such attorney-in-fact, at its option, 0x hehalf of
Martgagor, its personal representatives, successors and assizas, to
adjust or compromise the claim for Proceeds and Awards-and to
collect and receive the amounts thereof, to give proper receipts and
acquittances therefor and, after deducting expenses of collection, to
apply the net proceeds received therefrom as a credit upon any part,
as may be selected by Mortgagee, of Indebtedness {notwithstanding
that the amount owing thereon may not then be due and payable or
that the same is otherwise adequately secured).

SCOQZSEG

For convenience, Land, Improvements and Other Interests are herein coilectively
referred to as "Mortgaged Premises”,
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TG HAVE AND TO HOLD Mortgaged Premises unto Mortgagee, its successors and
assigns, forever, for the uses and purposes herein set forth (Morigagor hereby RELEASING
AND WAIVING all rights under and by virtue of the homestead exemption laws of the
State of Ilinois); PROVIDED, HOWEVER, that if and when Mortgagor shall pay
Indebtedness and shall perform all of the terms, covenants, conditions and agreements
contained herein and in Note, Loan Agreement and Other Loan Documents, this Mortgage,
Note and Other Loan Documents shall be released, at the sole cost and expense of
Mortgagor; otherwise, the same shail be and remain in full force and effect.

MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES AS

FOLLOWS:
1

Defined Term

Applicable Laws
Awards

Beneficial Interest
Beneficiary

Casualty

Code

Collateral
Condemnation

Default Rate

Extended Maturity Date
Impositions
Improvemenis
Indebtedness

Insurance Policies
Land

Leases

Loan Agreement
Maturity Date
Monetary Default
Mortgaged Premises
Mortgagee

Mortgagor
Non-Monetary Defaults
Note

Notice Receiver
Occupancy Tenant
Other Interests

Other Loan Documents
Personal Property

. . For convenience, the following words,
terms and plirases used herein are defined in the foliowing references:

Reference

7th full para, of Paragraph 7

NOW, THEREFORE, Paragraph E
NOW, THEREFORE, Paragraph
NOW, THEREFORE, Paragraph
NOW, THEREFORE, Paragraph I
Paragraph 27

roragraph 27

WOV, THEREFORE, Paragraph E
Zndaw)l para. of Paragraph 7
WITNZESETH Paragraph
Paragraph 6

NOW, THERETORE, Paragraph C
WITNESSETH Paragraph
Paragraph 7

NOW, THEREFORE, Paragraph
NOW, THEREFORE, Parugraph D
NOW, THEREFORE, Paragraph
WITNESSETH Paragraph
Paragraph 17

NOW, THEREFORE, Paragraph
Introduction

Introduction

Paragraph 17

WITNESSETH Paragraph
Paragraph 46

NOW, THEREFORE, Paragraph C.

NOW, THEREFORE, Paragraph
NOW, THEREFORE, Paragraph

NOW, THEREFORE, Paragraph C.
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Principal Amount WITNESSETH Paragraph
Proceeds NOW, THEREFORE, Paragraph E
Rebuilding or Restoration Paragraph 8 a).

Release Payment Paragraph 31

Repair or Restoration 7th full para. of Paragraph 7

Sale Parcels Paragraph 31

Unpermitted Transfers Paragraph 15

The following exhibits are attached hereto and made a part hereof:
Exhibit "A" Legal description of Land
2.~ PRIORITY OF LIEN AND SUBQRDINATE ENCUMBRANCES: This

Mortgage e 2nd shall remain a first and valid lien on Mortgaged Premises until the
payment in fuii of Indebtedness and Mortgagor shall keep Mortgaged Premises free and
clear of superic: ov subordinate liens or claims of every nature and kind, and shall not
execute, deliver ar arant any other mortgage, trust deed or security interest encumbering
Mortgaged Premises, ‘now. of at any time hereafter. Notwithstanding the foregoing,
Mortgagee agrees that the lien of this Mortgage and all rights of Mortgagee hereunder are
subject, subordinate and infericr to the lien of the mortgage dated December 18, 1992 and
recorded January 7, 1993 as Docyment Number 93012495 in the Office of the Cook County
Recorder ("First Mortgage"), and a.e-also subject, subordinate and inferior to the "Second
Mortgage” (hereinafter defined).

3. SUBROGATION: To the <xtant that any part of Indebtedness is applied in
payment of any existing lien against Mortgager! Premises, or any part thereof, or, following
the date hereof, Morigagee pays any sum due pursuant to any provision of law or any
instrument or document establishing any lien pricr or superior to the lien of this Mortgage,
Mortgagee shall have and be entitied to a lien on Morigaged Premises equal in parity to
that discharged and Morigagee shall be subrogated to, reccive and enjoy all rights and liens
possessed, held or enjoyed by the holder of such lien, whick shali remain in existence and
benefit Mortgagee to secure the payment of Indebtedness. Mc-igagee shall be subrogated,
notwithstanding its release of record, to mortgages, trust deeds, superior titles, vendors’
liens, and other liens, charges, encumbrances, rights and equities on Mortgaged Premises
to the extent that any obligation thereunder is paid or discharged frop: Jndebtedness or
other payments by Mortgagee.

4, PROMPT PAYMENT AND PERFORMANCE OF COVYENANTS:
Mortgagor shall promptly pay Indebtedness as the same becomes due and shall duly and
punctually perform and observe all of the terms, covenants, conditions and agreements to
be performed and observed by Mortgagor as provided herein and in Note, Loan Agreement
and Other Loan Documents.

5. TAX AND INSURANCE DEPOSITS AND APPLICATION: In addition to
the payment of Indebtedness, Mortgagor shall pay to Mortgagee, but only upon Morigagee’s
election, concurrently with the monthly payments required pursuant to Note, an amount
equal to the real estate taxes and special assessments, if any, next due on Morigaged

-5.
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Premises, together with the premiums which will next become due and payable on Insurance
Policies, as estimated by Mortgagee, less all sums previously paid therefor, divided by the
number of months to elapse before one (1) month prior to the dates when such taxes,
assessments and premiums will become delinquent. Any funds held by Mortgagee, or its
duly authorized agent, will be held in trust for the purpose of paying said real estate taxes,
assessments and insurance premiums when the same become due and payable, without any
obligation of Mortgagee 1o pay interest thereon.

In the event that the amounts deposited with Morigagee:

a)  shall not be sufficient to pay said real estate taxes, assessments
or insurance premiums in full, when due, Mortgagor shall
deposit with Mortgagee, or its duly authorized agent, such
additional amounts as shall be sufficient to pay the same and
if Mortgagor shall default in making such payments for fifteen
(15) days following written notice from Mortgagee to Mortgagor,
ot the option of Mortgagee, Indebtedness shall become
imimediately due and payable; or

b)  are in‘excess of the amounts required to pay real estate taxes,
assessmierits and insurance premiums, such excess shall, upon the
written deraand of Mortgagor, be refunded to Mortgagor,
PROVIDED “THAT no Monetary Defauit or Non-Monetary
Default shall exist.

At such time as Indebtedness is paid-in full, whether by reason of maturity or
prepayment, as provided in Note, Mortgagee shzll apply, as a credit against Indebtedness,
all funds held by it pursnant to this Paragraph I,

If, as a result of a Monetary Defauit or Non-Monetury Defanlt, Mortgaged Premises
are sold, foreclosed upon or otherwise acquired by Mortgage: following a Monetary Default
or Non-Monetary Default, Mortgagee shall, concurrently with the commencement of
proceedings for sale or foreclosure or at the time Mortgaged Premises are otherwise

cquired, apply the balance of the funds deposited by Mortgagor parsnant hereto as a credit
against such part of Indebtedness as Mortgagee may select.

6. PAYMENT OF TAXES AND OTHER IMPOSITIONS: * Wortgagor shall
promptly pay, when due and payable, ali taxes and assessments {general and (pccial), water
and sewer charges, public impositions, levies, dues and other charges, of whatsoever nature,
which are now or shall hereafter be levied or assessed or which may otherwise be or
become a lien upon or against Mortgaged Premises, or any part thereof (collectively
"Impositions"), and in the event that funds are deposited with Mortgagee for the payment
of Impositions, the same will be applied for such purpose.

7. INSURANCE POLICIES, PAYMENT AND AFPLICATION OF

MS$: Until such time as Indebtedness shall
have been paid in full, Mortgagor shall keep Mortgaged Premises continuously insured

-6-
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against Casualty by policies of insurance hereafter set forth, in such amounts and for such
periods as may, from time to time, be required by Mortgagee ("Insurance Policies”), which
Insurance Policies and all renewals thereof shall:

aj)  be written with companies licensed to do business in the State
of Ninois, having a Best’s "General Policy Holder Rating" of
A+ or better and a financial rating class of X1I or better and,
if written by a mutual company, the insurance policy holder or
its mortgagee must not be assessable, the risk of any one (1)
company shall not exceed ten per cem (10%) of the issuer’s
policyholders’ surplus (including capital);

b}  be written with companies and in amounts acceptable 10
Mortgagee, provide replacement coverage and otherwise be in
form satisfactory to Mortgagee;

¢)._/ cite Mortgagee’s interest in standard mortgage clauses effective
as of Closing Date;

]C09ZSE &

d) be maintained to and including Maturity Date, without cost to
Mortgagee.

e)  atthe option of Morigagee, be delivered to Mortgagee as issued
(PROVIDED THA'T Mortgagee will accept certificates thereof,
in lieu of original Itsvrance Policies), together with evidence of
payment of premiumy therefor in full, not less than thirty {30}
days prior to the expiraiicnof the previous Insurance Policies;
and

fy contain a so-calied "cut-through™ crdorsement, in the event that
any part of the fire or other risks insured thereby is reinsured;

and the original Insurance Policies or certificates thercof shali te held by Mortgagee until
such time as Indebtedness is paid in full.

In the event of a sale of Mortgaged Premises pursuant to foreclosure hereof or other
transfer of title thereto and the extinguishment of Indebtedness, complete title 1o Insurance
Policies and renewals thereof, together with all prepaid or unearned premiums thereon, in
the possession of Mortgagee shall pass to and vest in the purchaser or grantee of Mortgaged
Premises. If any renewal Insurance Policy or certificate thereof is not delivered to
Mortgagee within thirty (30) days prior to the expiration of any existing Insurance Policy,
with evidence of premivm paid, Mortgagee may obtain the required insurance on behalf of
Mortgagor (or in favor of Mortgagee only) and pay the premiums therefor, in which event
any monies so advanced shall be so much additional Indebtedness secured hereby and shall
become immediately due and payable, with interest thereon at the rate of four percent (4%)
per annum above the Mortgagee's Base Rate of interest as annovnced from time to time
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("Default Rate”). Mortgagee shall not, by reason of acceptance, rejection, approval or
obtaining Insurance Policies, incur any liability for payment of losses.

Without, in any way, limiting the generality of the foregoing, Mortgagor agrees to
maintain the following Insurance Policies on Mortgaged Premises:

5).

Insurance Policy
Builder’s Risk All Risk Property

coverage including without
limitation:

(1) Replacement Cost Coverage
Endorsement

{2) Inflation Adjustment Endorsement

(3) Gtandard Mortgagee clause naming
Mortgagee as first mortgagee

(4) Agreed Amount Endorsement

Flood Insurance (if Mortgaged Premises
are within a Z0n2 A designated "flood
area") with clause rpining Mortgagee as
mortgagee

Comprehensive General Liability nam-
ing Mortgagee as Additiona’ Jisured

such other insurance policies, in-
including liquor Lability (if alco-
holic beverages are dispensed on
Mortgaged Premises), as may be rea-
sonably required, from time to time,
by Mortgagee, upon written notice to
Mortgagor.

Amount

Satisfactory to
Mortgagee

Satisfactory to
Mortgagee

In accordance with
Loan Agreement

If any part or all of Insurance Policies or other insurance coverapes is furnished by
any occupancy tenant, Mortgagor shall furnish to Mortgagee duplicate driyinal Insurance
Policies or, with the consent of Mortgagee, certificates evidencing such covirages, which
shall be subject to the approval of Mortgagee. Insurance Policies shall be in form and
content satisfactory to Morigagee and, at the option of Mortgagee, contain mortgage clauses
in favor of or name Mortgagee as an additional insured and provide for not less than thirty
(30) days’ prior written notice to Mortgagee in the event of cancellation or material
modification thereof.

Mortgagor shall not purchase separate insurance, concurrent in form or contributing
in the event of Casualty, unless Mortgagee is included thereon pursuant to standard
mortgagee clause acceptable to Mortgagee, and in the event Mortgagor does purchase such

-8-
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separate insurance, Mortgagor shall immediately notify Mortgagee thereof and promptly
deliver to Mortgagee such policy or policies.

Mortgagor shall have the right to settle, adjust and compromise claims under
$50,000.00 in the aggregate as long as no Monetary Defauit or Non-Monetary Default exists
nor does any event or circumstance exist which, with the giving of notice or passage of time,
or both, would in the reasonable judgement of Lender, censtitute a Monetary Default or
Non-Monetary Default. In 1he event of any other loss sustained by Casualty for which
Insurance Policies are in effect, Mortgagor may, with the consent of Mortgagee, settle,
compromise and adjust any and all rights and claims pursuant to the provisions of Insurance
Policies, PROVIDED THAT Proceeds shall be payable to Mortgagee. In the absence of
sucki eonsent, Mortgagee is hereby authorized to settle, compromise and adjust such claims
or righis and receive Proceeds, which shall be applied either on account of Indebtedness
or on account of the costs of Repair or Restoration, at the sole election of Mortgagee.

If Moitgagze shall elect to apply Proceeds on account of the costs of repairs,
rebuilding and resioration ("Repair or Restoration”), (1) that part of Mertgaged Premises
so damaged or destroved shall be repaired or rebuilt, in accordance with plans and
specifications therefoi-submitted to and approved by Mortgagee (which approval shall not
be unreasonably withheld or\delayed) and all life, safety and environmental regulations,
laws, ordinances (including zo:iing), rules and regulations of governmental authorities having
jurisdiction thereover (collective’y. "Applicable Laws"), so as to be as similar, as is
reasonably possible, to the conditiuir which existed prior to such Casualty, and (2) the same
shall be paid to Mortgagor, from ‘ime to time, upon the delivery 10 Mortgagee of
satisfactory evidence of the estimated <osi, of completing Repair or Restoration, together
with such architect’s certificates, contracior’s sworn statements, waivers of lien, title
insurance policies or certifications and other Svidences of cost and payments as Mortgagee
may reasonak!; require and approve; PROVIDED, HOWEVER, that (aa) no payment
made prior to final completion of Repair or Restorziion of "Site Improvements” (as such
term is defined in Loan Agreement) shall exceed ninzty per cent (90%) of the value
thereof, (bb) at all times, the undisbursed balance of Pioveeds shall not be less than the
amount required to pay for the cost of completion therer! _free and clear of liens or
encumbrances, (cc) in the event that, in the reasonable opinion ¢f Mortgagee, Proceeds are
insufficient to pay for all costs of Repair or Restoration, Meitgegor shall deposit with
Mortgagee an amount equal to such excess costs prior to the disburssment of any part of
Proceeds to it, and (dd) any surplus Proceeds, following the payment of alf costs of Repair
or Restoration, shall, at the option of Morigagee in its reasonable business judgment, be
applied on account of Indebtedness or paid to Mortgagor. Mortgag:ze shall allow
application of Proceeds on account of Repair or Restoration purshant to conditions set
forth in Loan Agreement, pursvant 1o procedures set forth therein and herein and otherwise
established by Mortgages.

B. CONDEMNATION: In the event that:

a)  Morigaged Premises, or any part thereof, is taken by
Condemnation, Mortgagee is hereby empowered to collect and
receive Awards, PROVIDED that part thereof applicable to that

-9
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part of Morigaged Premises taken shall be applied on account
of Indebtedness and that part of Awards applicable to damage
10 the remainder of Mortgaged Premises shall, at the election
of Mortgagee, be applied to the payment of Indebtedness or on
account of rebuilding or restoring that part of Mortgaged
Premises not so taken or damaged ("Rebuilding or
Restoration”);

Mortgagee elects to permit the use of Awards for Rebuilding
or Restoration, Mortgaged Premises shall be so rebuilt or
restored, in accordance with plans and specifications therefor
submitted to and approved by Mortgagee (which approval shall
not be unreasonably withheld or delayed) and Applicable Laws,
s0 as to be as similar, as is reasonably possible, to the condition
which existed prior to Condemnation and ali disbursements shall
be paid in the same manner as provided in Paragraph 7 hereof
with respect to a loss by Casualty;

Awdrds are insufficient to pay for all costs of Rebuilding or
Restoration, Mortgagor shall deposit with Mortgagee an amount
equal 10 5uzh excess costs prior to any disbursement of Awards
to it; or :

|E092SE6

Awards are in exess of Rebuilding or Restoration, any surplus
Awards, following payment in ful) of all costs of Rebuilding or
Restoration shali, at the spiion of Mortgagee, either be applied
on account of Indebtedress ar paid to Mortgagor.

9,  CASUALTY QR CONDEMNATION AFYER FORECLOSURE: In the
event of Casualty or Condemnation following the instituiion of foreclosure proceedings,
Proceeds or Awards, if not applied as specified in Paragraphs 7-2nd 8, shall be used to pay
the amounts due in accordance with any decree of foreclosure which may be entered in any
such proceedings and the balance, if any, shall either be paid 1o the owner of the equity
redemption, if such owrer shall be entitled to the same, or as the court may direct.

10. MOQRTIGAGEE'S LIABILITY FOR COLLECTION OF FROCEEDS OR
AWARDS: Mortgagee shalt not, except for its gross negligence or willful inisconduct, be
held responsible for any failure to collect Proceeds or Awards, regardless of the cause of
such failure and the power and authority granted to Mortgagee to collect Proceeds or
Awards is irrevocable and coupled with an interest and shall, in no way, affect the security
of this Mortgage or the liability of Mortgagor for payment of Indebtedness. The entry of
a decree of foreclosure of the lien hereof shall not affect or impair the power and authority
granted to Mortgagee pursuant to this Paragraph 10.
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11.  USE., CARE AND WASTE: Mortgagor:

a)  Shall constantly maintain and not diminish, in any respect, or
materially alter Improvements or materially change the use of
Mortgaged Premises so long as Indebtedness, or any part
thereof, remains unpaid and shall not erect any buildings or
improvements on Mortgaged Premises without the prior written
consent of Mortgagee. Without, in any way, [imiting the
generality of the foregoing, Mortgagor shall:

i) not abandon Mortgaged Premises or do or suffer
anything to be done which would depreciate or impair
the value thereof or the security of this Morigage;

ii)  not remove or demolish any part of Improvements which
would adversely affect the value of Mortgaged Premises;

iy~ pay promptly all services, labor and material necessary
and required to refurbish and renovate Improvements
pursvant to contracts therefor;

iv)  maintair, preserve and keep Mortgaged Premises in
good, safe and insurable condition and repair and
promptly mak< eny needful and proper repairs, replace-
ments, renewais; additions or substitutions required by
wear and tear, dariaye, obsolescence or destruction;

SL.092Z5€6

v)  not make any changes, «dditions or alterations to
Mortgaged Premises of a structural nature which would
materially adversely affect thi: value thereof, except as
required by Applicable Laws or 35 otherwise approved
in writing by Mortgagee (which approval shalt not be
urireasonably withheld or delayed);

vi)  promptly commence and diligently pursuc iKzpair or
Restoration or Rebuilding or Restoration, as the case
may be; and

vii}  not commit or permit to exist any waste of Morigaged
Premises.

b)  Represents to Mortgagee that:
i)  no hazardous substances, hazardous waste, industrial

waste, pollution control waste or toxic substances, within
the meaning of any applicable statute or regulation

-11-
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c)

d)

{collectively "Hazardous Substances"), are presently stored
or otherwise located on Mortgaged Premises and that,
within the definition of such statute, no part of
Mortgaged Premises, including the ground-water located
thereon, is presently contaminated by any Hazardous
Substances;

ii) until Indebtedness is paid in full, all Hazardous
Substances, which may be used by any person for any
purpose upon Morigaged Premises, shall be used or
stored thereon only in a safe, approved manner, in
accordance with all industrial standards and all laws,
regulations and requirements for such storage
promulgated by any governmental authority;

iii) Mortgaged Premises will not be used for the principal
purpose of storing Fazardous Substances and that no
such storage or use will otherwise be allowed on
Mortgaged Premises which will cause or increase the
lixelihood of causing the release of Hazardous Substances
¢oto Mortgaged Premises; and

iv) Mortgagor shall promptly notify Mortgagee as soon as
Mortgagcr knows of or suspects that a Hazardous
Substance has been released on Mortgaged Premises.

Shall, in addition to the indzmnification specified in Paragraph
36 hereof, indemnify and ho'd Mortgagee harmless of and from
all loss, cost (including reasonalie attorneys’ fees), liability and
damage whatsoever incurred by hiortgagee by reason of any
violation of any applicable statute -or regulation for the
protection of the environment which o.curs upon Mortgaged
Premises or by reason of the imposition of any governmental
lien for the recovery of enviranmental cleanup costs expended
by reasen of such violation; PROVIDED, HOWZVER, that to
the extent Mortgagee is strictly liable pursuant 15 _any such
statute, Morigagor’s obligations to Mortgagee pursuzant-to this
indernnity shall likewise be without regard to fault on the part
of Mortgagor with respect to the violation of Jaw which results
in liability to Mortgagee.

Shall comply with and cause Mortgaged Premises, and the use
and condition thereof, to comply with Applicable Laws and with
all conditions and requirements necessary to preserve and
extend any and all rights, licenses, permits, privileges, franchises
and concessions (including, without limitation, those relating to
the operation and marketing of Mortgaged Premises as a

-12.-
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suburban Chicago residential subdivision, land use and
development, construction, access, water rights, noise and
pollution) which are applicable to Mortgagor or have been
granted for Mortgaged Premises, or the use thereof.

12. y
OBRLIGATIONS: In the event of the failure of Mortgagor in:

a)  the prompt discharge of any iien or encumbrance;
defending the title to Mortgaged Premises;
the payment of any Imposition;

diligently and continuously pursuing Repair or Restoration or
Rebuilding or Restoration, as the case may be;

the cproper maintenance and preservation of Mortgaged
Premiscs; or

f) the periormance of any .obligation specified in Paragraph 11
above;

and such failure is not cured 1o the reasonable satisfaction of Mortgagee or othe%ﬂ
satisfactory security is not furnished to Mor:gagee within the time specified in any writtend
notice served by Mortgagee to Mortgagor picsuant to Paragraph 17 hereof, or if Mortgagor%
shail fail to procure and maintain Insurance Policies, such failure, in any instance, shall be
deemed to be a Non-Monetary Default and Mor:gagee may, in addition to the exercise of
all other remedies provided herein and in Loan Agreement, Note and Other Loan
Documents, at its election and without further demand st notice, pay and discharge such
lien or encumbrance, defend the title to Mortgaged Premisce;, pay such Impositions (plus
any interest and penalties thereon), perform Rebuilding or’Restoration or any obligation
of Mortgagor specified in Paragraph 11 hereof, procure Insurance Policies and maintain and
preserve Morigaged Premises. All expenditures therefor, including riasonable attorncys’
fees incurred by Mortgagee, shall forthwith become due and payable w Macigagee, together
with interest thereon at Default Rate, which shall be added to and lecome a part of
Indebtedness and shall be secured by the lien of this Mortgage, all without-pigjudice to the
right of Mortgagee to declare Indebtedness immediately due and payable by reason of a
Monetary Default or Non-Monetary Default. Mortgagee shall have the sole right of
determination as to the validity of any lien, encumbrance or Imposition attributable to or
assessed against Mortgaged Premises and payment thereof by Mortgagee shall establish its
right 1o recover the amount so paid, with interest at Default Rate, subject to the provisions

of Pasagraph 13 following.

13,  CONTEST OF LIENS OR ENCUMBRANCES: Mortgagor shall keep
Morigaged Premises free and clear of all liens for charges of services, labor, maierial and
supplies furnished to or for its benefit and shall pay, as soon as the same become payable,
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all accruing taxes and special assessments thereon; PROVIDED, HOWEVER, that
notwithstanding the foregoing, so long as no Monetary Default or Non-Monetary Default
has occurred, Mertgagor and Beneficiary shail not be required to pay any lien claim, tax or
assessment deemed excessive or invalid or otherwise contested by them so long as they
shall, in good faith, object to or otherwise contest the validity of the same by appropriate
legal proceedings and Mortgagor and Beneficiary shall, upon demand by Mortgagee, as
protection and indemnity against loss or damage resulting therefrom, either:

a)  obtain title insurance from a title company acceptable to
Mortgagee over such claim; or

deposit cash, securities or a letter of credit acceptable to
Mortgagee in an amount sufficient, in the reasonable judgment
of Mortgagee, to pay the claim for lien or the unpaid or
protested part of any such tax or assessment, together with any
costs and penalties thereon which may thereafter accrue;

PROVIDED THAT, in any cvent, Morigagor and Beneficiary shall pay any such lien claim, 2
tax or assessment prior 1o any foreclosure sale foreclosing such lien or any tax sale relating

to any such tax or assessment.

If the foregoing title insurunce-is obtained or deposits are made and Mortgagor
continues, in good faith, to contest the vatidity of such lien, encumbrance or Imposition, by
appropriate legal proceedings which shail srerate to prevent the collection thereof and the
sale of Mortgaged Premises, or any part thcreof, to satisfy the same, Mortgagor shall be
under no obligation to pay such lien, encumbeziice or Imposition until such time as the
same has been decreed, by court order, to bz-a valid lien on Mortgaged Premises.
Mortgagee shall have full power and authority to reduce any such security or indemnity to
cash and apply the amount so received to the paymeni or-any unpaid lien, encumbrance or
Jmposition to prevent the sale or forfeiture of Mortgaged Yrcmises or non-payment of such
lien, encumbrance or imposition, without liability on Mortgagze for any failure to apply the
security or indemnity so deposited, unless Mortgagor, in writing, requests the application
thereof to the payment of the particular lien, encumbrance or Imposition for which such
deposit was made. Any surplus deposit retained by Mortgagee, afici ihz payment of the
lien, encumbrance or Imposition for which the same was made, sha!! be repaid to
Mortgagor, uniess Monetary Default or Non-Monetary Default exists, in which event, such
surplus shall be applied by Mortgagee to cure such default.

14. WAIVERS: To the full extent permitted by law, Mortgagor:

a) shall not, at any time, insist upon or plead or, in any manner
whatsoever, claim, or take advantage of any stay, exemption ot
extension law or any so-called "Moratorium Law”" (now or at any
time hereafter in force) nor claim, take or insist upon any
benefit or advantage of or from any law (now or hereafter in
force) providing for the valuation or appraisement of Mortgaged
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Premises, or any part thereof, prior 10 any sale or sales thereof
to be made pursuant to any provision herein contained or to any
decree, judgment or order of any court of competent jurisdic-
tion or after such sale or sales, claim or exercise any rights
pursuant to any statute now or hereafter in force to redeem
Mortgaged Premises so sold, or any part thereof, or relating
to the marshaling thereof, upon foreclosure sale or other
enforcement hereof;

hereby expressly waives any and all statotory right of redemption
on its own behalf, on behalf of all persons claiming or having
an interest (direct or indirect) by, through or under Mortgagor
and on behalf of each and every person acquiring any interest
in or title to Mortgaged Premises subsequent to the date hereof,
it being the intent f Mortgagor hereby that any and all such
statutory rights of redemption of Mortgagor and of all other
persons are and shall be deemed 1o be hereby waived to the full
extent permitted by Applicable Law,

for itselt and all who or which claim by, through or under
Mortgagor, waives any and all right to have Mortgaged Premises
marshaled vysa any foreclosure of the lien hereof and agrees
that any cour, having jurisdiction to foreclose the lien of this
Mortgage may orde: Mortgaged Premises sold as an entirety.

15.  UNPERMITTED TRANSFERS: For the purpose of protecting Mortgagee’s
security, keeping Morigaged Premises free {rum subordinate financing liens and/or
permitting Mortgagee 1o raise the rate of interesi-due on Note and to collect assumption
fees, Mortgagor agrees that any sale, installment sule, conveyance, assignment or other
transfer of or grant of a security interest in and to &l e any part of the:

a)  legal and/or equitable title to Mortgaged Premises except for
Home Sales in compliance with the t¢rms of the Loan

Agreement; ar

legal and/or equitable title to Beneficial Interest or the
beneficial interest of any trust which holds title to Mortgaged
Premises; or

stock of any corporate owner of Mortgaged Premises or of any
corporation which is the beneficiary of any trust which holds
title to Mortgaged Premises or which is the general partner of
such beneficiary, except for stock which is publicly-traded and
except for transfers by devise, descent or operation of faw upon
the death of any sharcholder and except as atherwise expressly
provided in the Loan Agreement; or
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d)  partnership interests of the general partners of any partnership
owning Mortgaged Premises or any general partnership which
is the beneficiary of any trust which holds title to Mortgaged
Premises; or

¢}  limited partnership interests of any limited partnership owning
Mortgaged Premises or any limited partnership which is the
beneficiary of any trust which holds title to Mortgaged Premises;

shall be deemed to be an unpermitted transfer {collectively "Unpermitted Transfers”).

16, PROHIBITION AGAINST SUBMITTING MORTGAGED PREMISES TO
CONLOMINIUM PROPERTY ACT: Mortgagor shall not submit Mortgaged Premises
to the Cordominium Property Act of the State of IHinois or to any other cooperative
ownership (ecept for owners’ associations established pursuant to agreements approved by
Mortgagee).

17.  DEFALLT:. In the event of a defavlt by Trust in the due and punctual
payment of the whole or anv.part of the several installments due pursuant to Note or in the
payment of any other fees, cosis and expenses required to be paid by Trust and Beneficiary
pursuant to Loan Agreement or Other Loan Documents or if there shall be any draw upon
"Site Improvements Letter(s) ol Crzdit” (as such term is defined in Loan Agreement), or
if the indebtedness secured by the First Mortgage or the Mortgage dated May 21, 1992
granted by Mortgagor in favor of lanovative Markets, Inc. ("Second Mortgage") shall
pecome due or declared due (any one (1) o: more of the foregoing, a "Monetary Default"),
or if any one (1} or more of the following events shall occur und, are continuing for ten
(10) following written notice thereof from Mzrigagee to Mortgagor, the same shall
constitute a non-monetary defanlt ("Non-Moneiary-Defaults™):

a)  the failure of Trust or Beneficiary- 15 nerform any of the tenms,
covenants, conditions and agreetncots required of them,
pursuant hereto and to Loan Agreemer:, Mortgage and Other
Loan Documents;

gE0925E6

b)Y  "Warranties and Representations” (as such term i5 defined in
Loan Agreement), or any of the same, are, is or si2il become
unirue;

c) any conveyance, transfer or assignment of Mortgaged Premises
or Beneficial Interest, or any interest therein, except as
permitted by the provisions hereaf;

d)  the existence of any collusion, fraud, dishonesty or bad faith by
or with the acquiescence of Trust or Beneficiary which, in any
way, relates to or affects Indebtedness;
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¢)  Trust or Beneficiary shalk:

i)  have an order entered with respect to its or their relief
pursuant to the Federal Bankruptcy Act;

ii}  not pay, or admit in writing his or its inability to pay his
or its debts as the same become due;

make an assignment for the benefit of creditors;

apply for, seek, consent to or acquiesce in the
appointment of a receiver, custodian, trustee, examiner,
liquidator or similar official for him or it or for any
substantial part of his or its property;

institute any proceeding seeking the entry of an order for
relief pursuant to the Federal Bankrupicy Act to
adjudicate him or it bankrupt or insolvent or seeking
dissolution, winding-up, liquidation, reorganization,
arrangement, adjustment or composition of him or it or
his r: its debts under any law relating to bankruptcy,
insolvency or reorganization or relief of debtors or fail-
ure to fite un answer or other pleading denying the
material all¢gations of any such proceeding filed against
him or it; or

take any action to avikorize or effect any of the actions
set forth herein or fail 't contest in good faith any
appointment or proceeaing described in Subparagraph
f), following;

without the application, approval or censent of Trust or
Beneficiary, a receiver, trustee, examiner, iiquigator or similar
official shall be appointed for Trust or Beneficizry and such
appointment continues undischarged or sucn proceeding
continues undismissed or unstayed for a period o7 sixty (60)
consecutive days;

|ECNIZSL6

the failure of Trust, as lessor pursuant to Leases, to perform and
fulfill any term, covenant, provision or condition contained
therein, on its part to be performed or fulfilled, at the time and
in the manner provided in Leases, or the cancellation, termi-
nation, amendment, modification or voiding by Trust of any of
Leases (without Mortgagee’s prior written consent (which
consent shall not be unreasonably withheld or delayed), or if
Trust shall suffer or permit t0 occur any breach or default
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pursuant to the provisions of any of Leases, and such default
shall continue beyond the time specified therein to cure the
same;

h}  amaterial adverse misrepresentation in the financial statements
to be furnished pursuant to Paragraph 29 hereof;

i) a default by Trust in the maintenance of any licenses which are
necessary and required for the operation of Mortgaged Premises
or the cancellation or any attempted assignment thereof without
the prior written consent of Mortgagee; or

i) the existence of any "Non-Monetary Default” (as defined in First
Mortgage) of Mortgagor or the beneficiary of Mortgagor beyond
any applicable notice, cure or grace period.

then, or at anv'iime thereafter during the continuance of a Monetary Default or
Non-Monetary Default, Mortgagee may declare Indebtedness immediately due and payable
in full, without further notica thereof and without demand or presentment, anything con-
tained herein or in Note, Loan Agreement or Other Loan Documents to the contrary
notwithstanding, and Indeblecpess so accelerated and declared due as aforesaid shall
thereafter bear interest at Defovit-Rate,

PROVIDED that in the evert of Non-Monetary Defauit which is not capable of
being cured within said initial ten (10; day period, the time to cure the same shall be
extended for an additional thirty (30) day pzriod if, within the initial ten (10) day period,
Trust or Beneficiary shall initiate and diligeativ pursue a course of action reasonably
expecied to cure such Non-Monetary Defanlt within the additional thirty (30) day period.

In the event of 2 Monetary Default or Non-Moneiary Default and immediately upon
the commencement of any action, suit or other legal procecriings by Mortgagee to foreclose
this Mortgage, Mortgagor hereby unconditionally and “rrevocably consents o the
appointment of a receiver or receivers of Mortgaged Premises (o receive all revenues from
the operation of Mortgaged Premises, upon ten (10) days wnttei notice to Mortgagor.
Mortgagee shall be entitled to such appointment without regard to-tht adequacy of any
security given for the payment of Indebtedness and said receiver or receivers shall be
entitfed to take possession of Mortgaged Premises from the owner, tenants and/or
occupants of the whole or any part thereof and to collect and receive Income for the use
and benefit of Mortgagee.

18. REMEDIES NOT EXCLUSIVE: No remedy or right of Mortgagee
hereunder or pursuant to Note, Loan Agreement or Other Loan Documents or otherwise
available under applicable law, shall be exclusive of any other remedy or right but each
such remedy or right shall be in addition to every other remedy or right now or hereafter
existing at law or in equity pursuant thereto. No delay in the exercise of or omission to
exercise any remedy or right accruing by reason of a Monetary Default or a Non-Monetary
Default shall impair any such remedy or right or be construed to be a waiver of any such

-18-
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default or an acquiescence therein nor shall the same affect any subsequent Monetary
Default or Non-Monetary Default of the same or a different nature. Every such remedy
or right may be exercised concurrently or independently, when and as often as may be
deemed expedient by Mortgagee. All obligations of Mortgagor and all rights, powers and
remedies of Mortgagee expressed herein shall be in addition to and not in limitation of
those provided by law, this Mortgage and Other Loan Documents.

19. REMEDIES: Upon the occurrence of a Monetary Default or 2
Non-Monetary Default, Mortgagee shall have the right, in addition to any and all other
remedies specified herein and in Loan Agreement, Note and Other Loan Documents, to
imm«aiately foreclose this Mortgage. Upon the filing of any complaint by reason thereof,
the cov:t in which the same is filed may:

a)  upon application of Mortgagee or at any time thereafter,

) either before or after foreclosure sale and without notice to
Mortgagor or to any party claiming under Mortgagor;

c) wiihovs-regard to the solvency or insolvency at the time of such
applivation of any person then liable for the payment of
Indebtedn.ss, or any part thereof,

|C0925L6

without regard to-the then value of Mortgaged Premises or
whether the same shall then be occupied in whole or in part,
as a homestead by (he owner of the equity of redemption; and

e)  without requiring any bopd. from the complainant in such
proceedings;

appoint a receiver for the benefit of Mortgagee, with power to take possession, charge and
control of Mortgaged Premises, to lease the same, keep Mcrtgaged Premises insured and
in good repair and collect all rentals during the pendency ci such foreclosure suit and, in
the event of foreclosure sale and a deficiency in the proceeds raceived therefrom, during
any period of redemption. The court may, from time to time, autlioiize such receiver to
apply the net amounts remaining in his possession, after deducting rezconahle compensation
for himself and his counsel to be allowed by the court, in payment (in whale or in part) of
any part or all of Indebtedness, including, without limitation, the following, in such order
of application as Mortgagee may elect:

i) any amount due upon any decree entered in any suit
foreclosing this Mortgage;

ii) costs and expenses of foreclosure and litigation upon
Mortgaged Premises;
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i) premiums due on Insurance Policies or costs of Repair
or Restoration, Rebuilding or Restoration, Impositions
(and any interest, penalties and costs thereon) or any
other lien or charge upon Mortgaged Premises which may
be or become superior to the lien of this Mortgage or of
any decree foreclosing the same; and

iv) all sums advanced by Mortgagee to cure or attempt o
cure any Monetary Default or Non-Monetary Default, to
protect the security provided herein and in Note and
Other Loan Documents, with interest on such advances

at Default Rate.

Any cuerplus of the proceeds of foreclosure sale shall then be paid to Mortgagor.
This Mortgage my be foreclosed at any one time against all or successively against any part
or parts of Morigiged Premises, as Mortgagee may elect and this Mortgage and the right
of foreclosure hereundvr shall not be impaired or exhausted by one or any foreclosure or

by one or any sale and‘mav be foreclosed successively and in parts unti} all of Mortgaged &
Premises shall have been {oreclosed and sold. In the event of any foreciosure of Mortgaged ¢n

Premises (or commencemen, of or preparation for the same) in any court, all expenses of ¥

every kind paid or incurred by Mbrigagee for the enforcement, protection or collection of
this security, including reasonabiz costs, attorneys’ fees, stenographers’ fees, costs of
advertising, title charges and other c)sts'and expenses shall be paid by Mortgagor.

20.  POSSESSORY RIGHTS O MORTGAGEE: Upon the occurrence of a
Monetary Default or a Non-Monetary Defaalt, wwhether before or after ihe institution of
legal proceedings to foreclose the lien of this Moitgage or any sale thereunder, Mortgagee
shall, in addition to all other remedies specitied Yerain and in Note and Other Loan
Documents, be entitled, in its sole discretion, to perfurm any of the following (to the extent

permitted by law):

a) enter and take actual possession of Mortgagsd Premises, Leases
and the rents payable pursuant thereto, personally or by its
agents or attorneys and excluding Mortgagor thoreirom;

b)  with or without process of law, enter upon and tske and
maintain possession of all of the documents, books, records,
papers and accounts of Mortgagor relating thereto;

¢)  as attorney-in-fact or agent of Mortgagor, or in its own name
as Mortgagee and pursuant to the powers herein granted, hold,
operate, manage and control Mortgaged Premises and Leases
and collect all rentals payable pursuant thereto and conduct the
business, if any, thereof, either personally or by its agents,
contractors or nominees, with full power to use such measures,
legal or equitable, as, in its discretion, may be deemed proper

.20 -
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or necessary to enforce the terms and conditions of Leases and
the rentals payable pursuant thereto (including actions for the
recovery of rents, actions in forcible detainer and actions in

distress of rent);

cancel or terminate any Lease or sublease for any cause or for
any reason which would entitle Mortgagor to cancel the same;

elect to disaffirm any Lease or sublease made subsequent hereto
or subordinated to the lien hereof;

complete Repair or Restoration or Rebuilding or Restoration
and make all necessary or proper repairs, decoration, renewals,
replacements, alterations, additions, betterments and
improvements {0 Martgaged Premises which, in Mortgagee’s
sole discretion, may seem appropriate;

iisure and re-insure Mortgaged Premises against all risks
incidental to Mortgagee’s possession, operation and management
theref; and

perform such other acts in connection with the management and
operation of Morigaged Premises as Mortgagee, in its sole
discretion, may deen. proper;

Mortgagor hereby granting full power anc authority tc Mortgagee to exercise each and
every of the rights, privileges and powers contaipad herein at any and all times following
the occurrence of a Monetary Default or a lon-Monetary Default, without notice to

Mortgagor.

Mortgagee, in the exercise of the rights and powers canferred upon it hereby, shall
have full power 1o use and apply the rentals collected by it *o-the payment or on account
of the following, in such order as it may determine:

i)  operating expenses of Mortgaged Premises, 1icluding the
cost of management and leasing thereof {which shall
include reasonable compensation to Morigagee and its
agents or contractors, if management be delegated to
agents or contraciors, and leasing commissions and other
compensation and expenses in seeking and procuring any
occupancy tenant and entering into Leases), established
claims for damages, if any, and premiums on Insurance
Policies;

Impositions, costs of repairs, decorating, renewals,

replacements, alterations, additions or betterments and
improvements of Morigaged Premises, including the cost,
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2. QTHER REMEDIES:

from time to time, of installing, replacing or repairing
Mortgaged Premises and of placing Mortgaged Premises
in such condition as will, in the judgment of Mortgagee,
make the same readily rentable; and

iii) Indebtedness, or any part thereof.

In the event of a Monelary Default or 2

Non-Monetary Default, Mortgagee may exercise, from time to time, any rights and remedies
available to it pursuant to applicable law. Mortgagor shall, promptly upon request by
Mortpugee, assemble Personal Property and make the same available to Mortgagee at such
place o1 places reasonably convenient for Mortgagee and Mortgagor, as Mortgagee shall
designate. Any notification required by taw of intended disposition by Mortgagor of any
part of Mo:tgaged Premises shull be deemed reasonably and properly given if served as
herein provid:d at least twenty (20) days prior to such disposition. Without limiting the
foregoing, whenevz: a Monetary Default or Non-Monetary Default is existing, Mortgagee
may, with respect t2-Personal Property, without further notice, advertisement, hearing, or

process of law of any kind:

a)

b

f)

notify ‘any person obligated on Personal Property to perform,
directly for Mortgagee, its obligations thereunder;

enforce collection nf any part of Personal Property by suit or
otherwise and surrender, release or exchange all or any part
thereof or compromise, extend or renew, for any period
(whether or not in exces of the original period), any cbligations
of any nature of any pariy with respect thereto;

endorse any checks, drafts or otne; writings in the name of
Mortgagor to permit collection of Personal Property and coatrol
of any proceeds thereof;

enter upon any part of Mortgaged Premiscs where Personal
Property may be located and take possession of nid remove the
same;

sell any part or all of Personal Property free of all rights and
claims of Mortgagor therein and thereto, at any puitic or
private sale; and

bid for and purchase any part or all of Personal Property at any
such sale.

S8C09Z2GE6

Any proceeds of any disposition by Mortgagee of any part of Personal Property may
be applied by Mortgagee to the payment of expenses incurred in connection therewith,
including reasonable attorneys’ fees and legal expenses, and any balance of such proceeds
shall be applied by Mortgagee in the payment of such part of Indebtedness and in such
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erder of application as Mortgagee may, from time to time, elect. Mortgagee may exercise,
from time to time, any rights and remedies available to it pursuant to the Uniform
Commercial Code, other applicable laws in effect from time to time or otherwise available
1o it by reason of any applicable law. Mortgagor hereby expressly waives presentment,
demand, notice of dishonor and protest in connection with Indebtedness and, to the fullest
extent permitted by applicable law, any and all other notices, advertisements, hearings or
process of law in connection with the exercise by Mortgagee of any of its rights and

remedies hereunder.

Mortgagor hereby constitutes Mortgagee its attorney-in-fact, with full power of
substitution, to take possession of Personal Property upon the occurrence of a Monetary
Detauit_or Non-Monetary Default, as Mortgagee, in its sole discretion (reasonably
exercised) deems necessary or proper, 10 execute and deliver all instruments required by
Mortgago: to accomplish the disposition of Personal Property, or any part thereof, which
power of atcrney is a power coupled with an interest, irrevocable until such time as
Indebtedness is paid in full.

22, NON-IJAPILITY OF MORTGAGEE: Notwithstanding anything contained
herein, Mortgagee shail net be obligated to perform or discharge, and does not hereby
undertake to perform or discharge, any obligation, duty or liability of Mortgagor pursvant
to Leases or otherwise and IMertgagor shall and does hereby agree to indemnify and hold
Mortgagee harmless of and fromm.any and all liability, loss or damage which it may or might
incur pursuant thereto or by reason of its exercise of its rights hereunder and of and from
any and all claims and demands whasoever which may be asserted against it by reason of
any alleged obligations or undertakings, or its part, to perform or discharge any of the
terms, covenants or agreements with respect 1o Mortgaged Premises. Mortgagee shall not
have responsibility for the controel, care, managenient or repair of Mortgaged Premises nor
shall Mortgagee be responsible or liable for any ©:cgligence in the management, operation,
upkeep, repair or control of Mortgaged Premises rcsuliing in loss, injury or death to any
occupancy tenant, licensee, employee or stranger upor Mortgaged Premises. No liability
shall be enforced or asserted against Morigagee in the <uercise of the powers herein
granted to it and, except for wilful misconduct in managem<i of the Mortgaged Premises
by Mortgagee, Mortgagor expressly waives and releases any such liability. In the event
Mortgagee incurs any such liability, loss or damage pursuant here’o and to any Lease or
in the defense of any claim or demand, Mortgagor agrees to veraburse Morigagee,
immediately upon demand, for the amount thereof, irchiding costs, expeascs.and reasonable
attorneys’ fees.

23. USURY: Mortgagor represents and agrees that Loan will be used for
business purposes and this Mortgage is exempt from limitations upon lawful interest,
pursuant to the terms of the Illinois Revised Statutes, Chapter 17, Paragraph 6404.

24. CHANGE OF LAW: In the event of the enactment, following the date
hereof, of any law in the State of Illinois deducting from the value of Mortgaged Premises,

for the purpose of taxation, the amount of any lien, encumbrance or Imposition or imposing
upon Mortgagee the payment of the whole or any part thereof or changing, in any way, the
laws relating to the taxation of mortgages or debts secured by mortgages or the manner
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of collection of liens, encumbrances or Impositions, so as to affect this Mortgage,
Indebtedness or Mortgagee, Mortgagor shall, in any such event, upon demand by
Mortgagee, pay such liens, encumbrances or Impositions or reimburse Mortgagee therefor;
PROVIDED, HOWEVER, that if, in the opinion of counsel for Mortgagee, it may be
unlawful to require Mortgagor 10 make such payment or the muking of such payment may
result in the payment of interest beyond the maximum amount permitted by law, then, and
in such event, Mortgagee may elect, by notice in writing given to Mortgagor, to declare
Indebtedness and al! interest due and owing thereon to be and become due and payable
within six (6) months from the service of such notice. Notwithstanding the foregoing, it is
understood and agreed that Mortgagor is not obligated to pay any part of Mortgagee's
federal or state income tax.

25. COMPLIANCE WITH AGREEMENTS: Mortgagor shall pay promptly and
keep, obzeava, perform and comply with all covenants, terms and provisions of operating
agreemenis, & cases, instruments and documents relating to Mortgaged Premises or evi-
dencing or secoring any indehtedness secured thereby and shall observe all covenants,
conditions and restiictions affecting the same.

26.  ASSIGNMWLNT OF LEASES, RENTS AND PROFITS BY MORTGAGOR,
AS_LESSOR: To further secire Indebtedness and the performance of all of the terms,
covenants, conditions and agreaments contained herein and in Note and Other Loan
Documents, Mortgagor hereby scils, assigns and transfers to Mortgagee ail of its right, title
and interest in and to Leases and &l rentals, issues, proceeds and profits now due and
which may hereafter become due pursuani thereto, it being the intention hereby to establish
an absolute transfer and assignment thereaf to Mortgagee. Mortgagor hereby irrevocably
appoints Morigagee its agent, in its name 9ud stead (with or without taking possession of
Mortgaged Premises, as provided in Paragrapli 20 hereof), to rent, lease or let all or any
part of Mortgaged Premises to any party or parties, at such rental and upon such terms as
Mortgagee shall, in its discretion, determine and to ¢silect all of said avails, rents, issues
and profits arising from or accruing at any time hercafter and all presently due or which
may hereafter become due pursuant to each and every iaase, written or oral, or other
tenancy existing or which hereafter exist on Mortgaged Pre:nises, with the same rights and
powers and subject 10 the same immunities, exoneralicn of liubitity and rights of recourse
and indemnity as Mortgagee would have upon a taking of pessession pursuant to the
provisions of Paragraph 20 hereof. Mortgagor represents and agrees that.no rent has been
or will be paid by any person in possession of any part of Mortgaged P.emises for more
than one (1) instaliment in advance and that the payment of no part of thie'rznts to accrue
for any part of Mortgaged Premises has been or will be waived, relezsed, reduced,
discounted or otherwise discharged or compromised by Mortgagor. Mortgagor waives any
rights of set-off against any person in possession of any part of Mortgaged Premises and
agrees that it will not assign any of the rents or profits from Mortgaged Premises except
with the consent of Morigagee.

Nothing herein contained shall be construed as constituting Mortgagee a mortgagee
in possession in the absence of the taking of actual possession of Mortgaged Premises by
Mortgagee pursuant to Paragraph 20 hereof. In the exercise of the powers granted herein
to Morigagee, no liability shall be asserted or enforced against Mortgagee, (except for wilful
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misconduct of Mortgagee in management of the Mortgaged Premises) all such liability
being expressly waived and released by Mortgagor. Mortgagor further agrees to assign and
transfer Leases to Mortgagee and to execute and deliver, at the request of Mortgagee, all
such further assurances and assignments in Mortgaged Premises as Mortgagee shall, from
time to time, require. Although it is the intention of Mortgagor and Mortgagee that the
assignment contained in this paragraph shall be a present assignment, it is expressly
understood and agreed, anything herein contained to the contrary notwithstanding, that
Mortgagee shall not exercise any of the rights or powers conferred vpon it pursuant hereto
until a Monetary Default or a Non-Monetary Default shall exist. Within forty five {45}
days following Mortgagee’s written request therefor, Mortgagor will furnish to Mortgagee
execuréd copies of Leases, which shall be in form and content satisfactory to Mortgagee.
In the evsnt that Mortgagee requires the same, Mortgagor shall execute and record a
separate Codlateral Assignment of Rents or separate Assignment of Leases, in form and
content satisfrctory to Mortgagee, and the terms and provisions of said Assignments shall
control in the event of a conflict between the terms hereof and the terms thereof.

Mortgagor suall faithfully perform the covenants of Mortgagor, as Lessor under any
present and future Leases affecting all or any portion of Mortgaged Premises, and neither
do nor neglect to do or periait to be done anything which may cause the termination of
Leases, or any part thereof, ar which may diminish or impair the value thereolf, the rents
provided for therein or the intcrest of Mortgagor or Mortgagee therein or thereunder.

Mortgagor agrees:

a) that Leases shall vemain in full force and effect, irrespective of
any merger of the iatcrest of the Lessor and any occupancy
tenants thereunder;

to furnish rental insurance to°Mortgagee, the policy for which
shall be written by an insurance company and be in an amount
and otherwise in form and comtentsniisfactory to Mortgagee;

that except in the ordinary course of Dhasiness, it will not
terminate, modify or amend Leases or any of the terms thereof
or grant any concessiens.in connection therewiih, vither orally
or in writing, or to accept a surrender thereof, wiiiicut the prior
written consent of Mortgagee, and it will not enter iinta.any new
leases;

not to collect any of the rents, income and profits arising or
accruing pursuant io Leases for more thar ore (1) month in
advance of the time the same become due under the terms
thereof;

not to discount any future accruing rents;

not {o execute any other assignments of Leases or any interest
therein or any of the rents payable thereunder;
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to perform all of Mortgagor's covenants and agreements, as
Lessor, pursuant to Leases and not suffer or permit to occur any
release of liability of any occupancy tenant or any rights of any
occupancy tenant te withhold payment of rents;

to give prompt notice to Mortgagee of any notice of default on
the part of Mortgagor with respect to Leases received from any
occupancy tenant thereunder and to furnish Mortgagee with
complete copies of said notices,

if so requested by Mortgagee, to enforce Leases and all
remedies available to Mortgagor in the event of defauit by any
occupancy tenant thereof;

that none of the rights or remedies of Mortgagee provided
herein shall be delayed or in any way prejudiced by assignment;

that nedwithstanding any variation of the terms of this Mortgage
or any ext2nsion of time for the payment of Indebtedness or any
release of any part of Mortgaged Premises, Leases and the
benefits thereliv assigned shall continue as additional security
in accordance with-the terms hereof;

except in the ordinarv course of business, it will not alter,
modify or change the teimis of any guarantees of any of Leases
or cancel or terminate the same or consent to any assignments
thereof or any subletting ‘thereunder, whether or not in
accordance with the terms of Leases. without the prior written
consent of the Mortgagee;

not to request, consent to, agree to or ‘accent a subordination
of Leases to any mortgage or other ercumbrance now or
hereafter affecting Mortgaged Premises, cxcept for this
Mortgage and if requested by Mortgagee;

not 1o exercise any right of election, whether specificiily set
forth in any Lease or otherwise, which would in any way
diminish the liability of any occupancy tenant or bave the effect
of shortening the stated term of thereof; and

not to sell, transfer, assign, or remove any Personal Property
unless such action results in the substitution or replacement
thereof with similar items owned by Mortgagor, not otherwise
encumbered and of equal value, without the prior written
consent of Mortgagee.
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Mortgagor shall, in addition to the assignment provisions contained herein, deliver
(for cotlateral purposes only) to Mortgagee a recorded assignment of all of its interest, as
Lessor, in and to Leases, in form and substance satisfactory to Mortgagee.

27. SECURITY AGREEMENT: Mortgagor and Mortgagee agree that:

a)

b}

d)

e)

this Mortgage shall constitute a security agreement within the
meaning of the INfinois Uniform Commercial Code ("Code") with
respect to any and all sums at any time on deposit for the
benefit of or held by Mortgagee (whether deposited by or on
behaif of Morigagor or others) pursuant to any provision of this
Mortgage, Note, Loan Agreement or Other Loan Documents
and any personal property included in the granting clavses of
this Merigage, which may not be deemed to be affixed to
Mortgaged Premises or may not constitute a "fixture” (within the
meaning of Section 9-313 of Code) and all replacements thereof,
substitutions therefor, additions thereto and the proceeds
thereof (collectively "Collateral");

a security interest in and to Collateral is hereby granted to
Mortgag.e:

Collateral and ail of Mortgagor’s right, title and interest therein
are hereby assigried to Mortgagee to secure the payment of
Indebtedness;

all of the terms, provisions, conditions and agreements contained
herein shall pertain and apply to Collateral as fully and to the
same extent as the same apply toairy other property comprising
Mortgaged Premises; and

the following provisions shall not limit *ie applicability of any
other provision of this Mortgage but shall bein addition thereto:

i)  Mortgagor {being the "Debtor”, as such teim is defined
in Code) is and will be the true and lawfuy owner of
Collateral, subject to no liens, charges or encumbrances
other than the lien hereof, other liens and encunrances
henefitting Mortgagee only and liens and encumbrances,
if any, expressly permitted pursuant hereto and to Note,
Loan Agreement and Other Loan Documents;

ity  Collateral shall be used by Mortgagor solely for business
purposes;
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iii) Coliateral shall be kept at Mortgaged Premises and,

except for obsolete Collateral, will not be removed
therefrom without the prior consent of Mortgagee (which
consent shall not be unreasonably withheld or delayed),

no financing statement (other than financing statements
indicating Mortgagee as the sole "Secured Party” (as such
term is defined in Code) or except as permitted in writing
by Mortgagee or with respect to liens or encumbrances,
if any, expressly permitted pursuant hereto and to Note,
Loan Agreement and Other Loan Documents) applicable
to any part of Collateral or any proceeds thereof is on
file in any public office;

Mortgagor shall, upon demand and at its sole cost and
expense, furnish to Mortgagee such further information,
execute and deliver such financing statements and other
documents (in form satisfactory to Mortgagee) and do
a.l such acts and things as Mortgagee may, at any time
of rom time to time, request or as may be necessary or
apprepriate to establish and maintain a perfected security
interést in Collateral as security for Indebtedness, free
and clear of all liens or encumbrances other than liens
or encumbranves benefitting Mortgagee only and liens
and encumbraiices, if any, expressly permitted hereby or
pursuant to Ncie. Loan Agreement or Other Loan
Documents and Mor:gagor will pay the cost of filing or
recording this insiriment and such financing statements
or other documents in all prolic offices wherever filing
or recording is deemed (ecessary or desirable by
Mortgagee;

In the event of the occurrence of a Morstary Default or
a Non-Monetary Default, Mortgagee: " t)..ball have the
remedies of a Secured Party pursuant to Code, including,
without limitation, the right to take immeudiate and
exclusive possession of Collateral, or any par( thereof
and, for that purpose, may, insofar as Mortgagor can give
authority therefor, with or without judictal process, enter
(if the same can be done without breach of the peace)
upon any place in which Collateral, or any part thereof,
may be sitwated and remove the same therefrom
(provided that if Collateral is affixed to real estate, such
removal shall be subject to the conditions stated in
Code); u). shall be entitled to hold, maintain, preserve
and prepare Collateral for sale (until the disposition
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thereof) or may propose to rctain the same subject to
Mortgagor’s right of redemption, in satisfaction of
Mortgagor’s obligations, as provided in Code; v). may
render Collateral unusable without removal and may
dispose of the same on Mortgaged Premises; w). may
require Mortgagor to assembie Collateral and make the
same availabie to Mortgagee for its possession at a place
to be designated by Mortgagee which is reasonably
convenient to both Mortgagee and Mortgagor; x). will
furnish to Mortgagor not less than twenty (20) days’ prior
written notice of the time and place of any public sale
of Collateral or of the time after which any private sale
or any other intended disposition thereof is made and the
requirements of reasonable notice shall be met if such
notice 5 mailed by certified United States mail (or
equivalent), postage prepaid, to the address of Mortgagor
hereafter set forth; y). may purchase, at any public sale
and, if Collateral is of a type customerily sold in a
recognized market or the subject of widely distributed
standard price quotations, Morigagee may purchase
Collateral at private sale, which sale may be held as a
part ci and in conjunction with any foreclosure sale of
Mortgaged Premises and Collateral and Mortgaged
Premises 11ay be sold as one iot, if Mortgagee so elects,
and the net proceeds realized upon any such disposi-
tion, after decdusiion for the expenses of re-taking,
holding, preparing e sale, selling or the like, and
reasonable attorneys' focs and legal expenses incurred by
Mortgagee shall be applied against Indebtedness in such
order or manner as Mortgagée shall select; and z). will
account to Mortgagor for any sirplus realized on such
disposition;

SEC092SEG

the terms and provisions contained in this Paragraph 27
shall, unless the context otherwise requiter, have the
meanings contained and be construed as provided in
Code;

this Mortgage is intended to be a financing statement
within the purview of Section 9-402(6) of Code with
respect to Collateral and the goods described herein,
which are or may become fixtures relating to Mortgaged
Premises, and: x). the addresses of Mortgagor (Debtor)
and Mortgagee (Secured Party) are hereafter set forth;
y). this Mortgage shall be filed or recorded with the
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Recorder of Deeds of Lake County, lilinois; and z).
Mortgagor is the record owner of Mortgaged Premises;
and

to the extent permitted by applicable law, the security
interest established hereby is specifically intended to
cover and include all of the right, title and interest of
Mortgagor, as landlord, in and to Leases, including all
extended terms and extensions and renewals thereof,
together with any amendments to or replacements thereof
and alj right, title and interest of Mortgagor, as Jandiord
thereunder, including, without limitation, the present and
continuing right to: x). make claim for, collect, receive
and receipt for any and all rents, income, revenues,
issues, profits and monies payable as damages or, in lieu
of the rents and maneys payable, as the purchuse price
of Mortgaged Premises, or any part thereof or of awards
or claims of money and other sums of money payabte or
saceivable thercunder, howsoever payable; y). bring
actions and proceedings thereunder or for the
enfyrcement thereof; and z). do any and all things which
Mortz2gor or any landlord is or may become entitled to
do pursuant.to Leases.

28. EXECUTION QF SEVARATE SECURITY AGREEMENT AND

T: In additicn/sa this Mortgage being deemed a security
agreement, Mortgagor shall, upon the written sequest of Mortgagee, as additional security
for the payment of Indebtedness and the perferinance of alt of the terms, covenants,
conditions and agreements set forth herein and in Note, Loan Agreement and Other Loan
Documents, execute and deliver to Mortgagee a securiiy 2greement, granting to Mortgagee
a first security interest in and to Collateral, all right, title‘and interest of Mortgagor, as
landlord, in and to Leases and all rents, issues and profits due or which may hereafter
become due and payable pursuant to the terms and provisions thereof; and, further, execute
and deliver Financing Statements pursuant to the Uniform Commercial Code, State of
Iilinois. Mortgagor agrees, from time to time, to execute such ddditional Security
Agreements and Financing Statements as may be necessary to vest in Moiteagee a security
interest in and to Collateral and Leases until Indebtedness is paid in fu)l

29.  FINANCIAL STATEMENTS: Within ninety (90) days following the close
of each calendar year, Mortgagor shall furnish to Mortgagee financial stitements of
Beneficiary, prepared by a certified public accountant in accordance with generally accepted
accounting principles, consistently applied, which shall be in such detail as Lender may
require. Mortgagee shall have the right, at its expense, upon reasonable notice, to inspect
and make copies of the books, records and income tax returns of Beneficiary with respect
to Mortgaged Premises for any reasonable purpose.




UNOFFICIAL COPY

30. PAYMENT AND PERFORMANCE BY MORTGAGEE: In the event that
Mortgagor shall fail to pay or perform any of its obligations contained herein and in Note,
Loan Agreement and Other Loan Documents (including the payment of expenses of
foreclosure and court costs), Mortgagee, in addition to all other remedies provided in Loan
Agreement, Note and Other Loan Documents, may, but need not, following the expiration
of any applicable grace period provided therein, pay or perform (or cause to be paid or per-
formed) any obligation of Mortgagor pursuant thereto, in any form and manner deemed
reasonably expedient by Mortgagee, as agent or attorney-in-fact of Mortgagor, and any
amount so paid or expended (plus reasonable compensation te Mortgagee for its
out-of-pocket and other expenses for each matter for which it acts hereunder), with interest
thereon at Default Rate, shall be and become a part of Indebtedness and shall be paid to
Mongagee upon demand. By way of illustration and not in limitation of the foregoing,

Mortgagec may, but need not.

1)) . perform any obligation of Mortgagor or Beneficiary required
pursuant to Loan Agreement;

b)  catiect rentals due and owing pursuant to Leases and prosecute
the <ollection of Collateral or the proceeds thereof;

¢)  purchase, discharge, compromise or settle any Imposition, lien
or any othel licr, encumbrance, suit, proceeding, title or claim
thereof;

redeemn from any tax sale or forfeiture affecting Mortgaged
Premises or contest any Foposition; and

perform any act or deed reasanably necessary and required to
protect the value of Mortgaged Preniises and the security given
for Indebtedness.

In making any payment or securing any performance.:elating to any obligation of
Mortgagor hereunder, Mortgagee, so long as it acts in good fuith, shall have the sole
discretion as to the legality, validity and amount of any lien, encumbraze or Imposition and
of all other matters necessary to be determined in satisfaction thereof.” ¥o such action of
Mortgagee shall be considered a waiver of any right accruing to it“ca account of the
occurrence of any Monetary Default or Non-Monetary Default.

31.  PARTIAL RELEASES: Provided that there is no Monetary Default or Non-
Monetary Default of Mortgagor, Trust or Beneficiary under this Third Mortgage, Mortgagee
agrees to abide by the Partial Releases provision contained in First Mortgage, such that if,
as and whenever “Sale Parcels® are released from First Mortgage, the same Land and
Improvements shali be simultaneously released from this Third Mortgage.

32. RELEASE: Upon payment in full of Indebtedness, at the time and in the
manner herein provided, or upon sale of fifty five (55) "Homes" pursuant to "Sale Contracts”
(as such terms are defined in Loan Agreement), this conveyance shall be null and void and,
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upon demand therefor following such payment, an appropriate instrument of reconveyance
or release shall, in due course, be made by Mortgagee to Mortgagor, at Mortgagor’s

expense,

3. C i: The consent by Morigagee in any single
instance shall not be deemed or construed to be Mortgagee's consent in any like matter
arising at a subsequent date and the failure of Mortgagee to promptly exercise any right,
power, remedy or consent provided herein or at law or in equity shall not constitute or be
construed as a waiver of the same nor shall Mortgagee be estopped {rom exercising such
right, power, remedy or consent at a later date.

34, CARE: Mortgagee shall be deemed 1o have exercised reasonable care in the
custody 2nd preservation of any part of Morigaged Premises in its possession if it takes such
action fui ihat purpose, as Mortgagor requests in writing, but failure of Mortgagee to
comply witii aav such request shall not, of itself, be deemed a failure 10 exercise reasonable
care and no iaiiure of Mortgagee to preserve or protect any rights with respect to Mort-
gaged Premises upainst prior parties or do any act with respect to the preservation thereof
not so requested by Mortgagor shall be deemed a failure to exercise reasonable care in the
custody or preservation-of Mortgaged Premises.

35.  MORTGAGOIN CONTINUING LIABILITY: This Morigage is intended
only as security for Indebtednes urd the performance of the terms, covenants, conditions
and agreements contained herew and in Note, Loan Agreement and Other Loan
Docoments. Morigagor shall be ard remain liable to perform all of the obligations
assumed by it pursuant hereto and Mortgag:ze shall have no obligation or Hability by reason
of or arising out of this Morigage and shall riot be required or obligated, in any manner,
to perform or fulfill any of the obligations of Mo:tzagor pursuant hereto, anything contained
herein or in Note, Loan Agreement and Othe: Loan Documents to the contrary
notwithstanding,

36. INSPECTIONS: Mortgagee, by any autherized agent or employee and for
the protection of its interest in Mortgaged Premises, is herely;authorized and empowered
to enter in and upon Mortgaged Premises at any and all reasonzhle times, for the purpose
of inspecting the same and ascertaining the condition thereof,

37. INDEMNIFICATION: Morigagor shall indemnify Mortgapée from all losses,
damages and expenses, including reasonable attorneys’ fees, incurred in connection with any
suit or proceeding in or to which Mortgagee may be made a party for the purpose of
protecting the lien of this Mortgage.

38. TAXSERVICE CONTRACT: Mortgagor shall, at the request of Mortgagee,

enter into a contract with a tax reporting agency approved by Mortgagee for the purpose
of making annual tax searches to assure the prompt payment of real estate taxes and special
assessments levied against Mortgaged Premises; PROYIDED, HOWEVER, that if
Mortgagee does not require such an agency contract, Mortgagor shall reimburse Mortgagee
or its loan servicing agent for the cost of such annual searches.

-3 .
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39

: In addition to the payment of Indebtedness, Mortgagee

. LATE CHARGE
shall have the right to demand and Mortgagor shall pay a late charge equal to FOUR
CENTS ($.04) for each ONE DOLLAR ($1.00) of payments due and owing on account of
Indebtedness not made when due.

40 LWMM_BMWW
FUTURE ADVANCES: Mortgagor:

a)

b)

shall timely and fully perform and satisfy all the terms, covenants and
conditions of the Loan Agreement to be performed by it;

agrees that all advances and indebtedness arising or accruing pursuant
to the terms and conditions of the Loan Agreement from time to time
and relating to the "Revolving Portion” (as such term is defined in Loan
Agreement), whether or not the total amount thereof may exceed the
maximum amount specified in Loan Agreement or the face amount of
the Note, shall be secured hereby to the same extent as though said
TLoun-Agreement were fully incorporated in this Mortgage and if there
shail be-any inconsistency between provisions of this Mortgage and the
Loan Agieement, the Mortgagee shall have the option of determining
which of sr.ch inconsistent provisions shall prevail;

shall have tie right provided that no Monetary Default or Non-
Monetary Default has occurred and provisions of Loan Agreement are
complied with, to additional advances of the Proceeds of Revolving
Portion notwithstanding” that pursuant to the provisions of Loan
agreement payments have kbezn made on account of Revolving Portion;

agrees that this Mortgage is granied to secure future advances and
loans from the Mortgagee to the-Martgagor, as provided in the Loan
Agreement and all advances, disbursetzents or other payments required
by the Loan Agreement are obligatory a<vances up to the credit limits
established therein and shall, to the fuliest extent permitted by law,
have priority over any and all mechanics” liens-and other liens and
encumbrances arising after this Morigage is reeocded;

agrees that Mortgagee is authorized, if Mortgagee s ¢iects, to either
maintain a separate schedule attached to Note, setting forth the date
of each disbursement of the proceeds of "Development Portion" and
Revolving Portion, the date of repayment thereof, from time to time,
and the outstanding principal balance due and owing thereon on each
date of disbursement, or record such disbursements, repayments and
balances by computer record, PROVIDED THAT, in all events, notice
of the principal balance due and owing on Revolving Portion shall be
delivered or made available to Mortgagor not less frequently than
monthly. '
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f} acknowledges this Mortgage, the Note, Loan Agreement and Other
Loan Documents, evidence a "revolving credit” as such term is defined
in Jllinois Revised Statutes, Chapter 17, Paragraph 6405.

41, MULTIPLE DISBURSEMENTS: This Mortgage is granted to secure future

disbursements of Principal Amount, as provided in Loan Agreement.

42. CORRECTIVE DOCUMENTS: Mortgagor and Mortgagee shall, at the
request of the other, promptly correct any defect. error or omission which may be
discovered in the contents of this Mortgage or in the execution or acknowledgment hereof
or in. any other instrument executed in connection herewith or in the execution or
ackaovledgment of such instrument and will execute and deliver any and all additional
instruzaents as may be requested by Mortgagee or Mortgagor, as the case may be, to correct
such defzs, error or omission.

43, CONSENT OR APPROVAL: The consent by Mortgagee in any single
instance shall not b deemed or construed to be consent in any like matter arising at a
subsequent date and-any failure by Mortgagee to promptly exercise any right, power,
remedy or consent provided herein or at law or in equity shall not constitute or be
construed as a waiver of tne same nor shall Mortgagee be estopped from exercising such
right, power, remedy or cons<n: at a later date. Any consent or approval required of and
granted by Mortgagee pursuan’ bzrzto shall:

a)  be narrowly construzd to be applicable only to Mortgagor and
the facts identified in such consent or approval and no third
party shall claim any benefit by reason thereof; and

b}  not he deemed to constitute Mortgagee a venturer or partner
with Mortgagor or Beneficiary wiiatsoever nor shail privity of
contract be presumed to have Leer established with any such
third party.

44, MECHANICS LIENS: The lien of any mechanic or materiaiman shall not
be permitted to attach to or remain against Mortgaged Premises uniess the same is being
contested pursuant hereto.

Q£0925L6

45. GOVERNING LAW: This Mortgage shall be construed ir  accordance with
and governed by the laws of the State of lllinois. Whenever possible, each prevision of this
Mortgage shall be interpreted in such a manner as to be effective und valid pursuant to
applicable law; however, if any part thereof shall be prohibited by or invalid thereunder,
such provision shall be ineffective to the extent of such prohibition or invalidity without
invalidating the remainder thereof or the remaining provisions of this Mortgage.

46. TIME OF THE ESSENCE: It is specifically agreed that time is of the

essence of this Mortgage and that a waiver of the options or obligations secured hereby
shall niot, at any time thereafter, be held to be abandonment of such rights. Notice of the

.
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exercise of any option granted to Mortgagee pursuant hereto or to Note, Loan Agreement
or Other Loan Documents is not required to be given.

47. NOTICES: Any notice, consent or other communication to be served
hereunder or pursuant to Note, Loan Agreement or Other Loan Documents shall be
deemed properly delivered if delivered personally or by Federal Express or comparable
"over-night" courier service (which shall be deemed received on the date of delivery
thereof), or mailed by United States certified or registered mail, postage prepaid (which
shall be deemed received ihree [3) business days following the postmark date thereof), to
Mortgagor, Mertgagee and Notice Receivers at the addresses set forth below or to such
other siddress as Mortgagor, Mortgagee or Notice Receivers may direct in writing:

H to Dust:

If 1o Beneficiary:

with a copy to:

If to Lender:

with a copy to:

43

American National Bank and Trust Company of
Chicago

33 North LaSalle Street

Chicago, Illinois 60690

Attn: Land Trust Department

witn copies thereof to Beneficiary

Whebliag Partners Limited Partnership
¢/o Scarsdale Development, Ltd.

1608 Barclay bBivd.

Buffalo Grove, )L 60089

Attn: Mr. Edwa d Covici

Gerald M. Tenner of M.arks, Marks & Kaplan, Ltd., 120
North LaSalle Street, Swite, 3200, Chicago, IHinois
60602

33 North LaSalle Street, 3rd ‘Flaar, Chicago,
Minois 66602
Attn: Kevin J. Faley, Real Estate Divisien

Dean E. Parker of Hinshaw & Culbertsorn, 222 North
LaSalle Street, Suite 300, Chicage, WHlinois 60601-1081,

The headings or captions of the paragraphs or

subparagraphs hereof are for convenience of reference only, are not to be
considered a part hereof and shall not limit or otherwise affect any of the terms of

this Mortgage.

49. BENEFIT: All grants, conditions and provisions hereof shall apply,
extend to and be binding upon Mortgagor and all persons claiming any interest in
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Mortgaged Premises by, through or under Mortgagor, and shail inure to the benefit
of Mortgagee, its successors and assigns.

This Mortgage and Security Agreement is executed by Mortgagor, not
personally but solely as trustee under the terms of the aforesaid Trust Agreement,
solely in the exercise of the power and authority conferred upon and vested in it as
such Trustee (and Mortgagor hereby warrants that it possesses full power and
authority to execute this instrument). [t is expressly understood and agreed that:

a)

Nothing herein or in Loan Agreement, Note or Other Loan
Documents contained shall be construed as establishing any
personal liability upon Mortgagor, personally, to pay
Indebtedness or to perform any of the terms, covenants,
conditions and agreements herein or therein contained, all suck
personal liability being hereby expressly waived by Morlgagee;
Mortgagee’s only recourse against Mortgagor being against
Mortgaged Premises and other property given as security for
tbe pavment of Indebtedness ("Other Security"), in the manner
herein, in Note and Other Loan Documents and by law

provid:d,

In the even! o7 the occurrence of a Monetary Default or Non-
Monetary Detsult or upon the maturity of Indebtedness,
whether by accelzraiion, passage of time or otherwise, the
recourse of Mortgagze, against Mortgagor shall be limited to
judicial foreclosure of Mertgaged Premises or the exercise of
other remedies set forth Yierein and in Loan Agreement, Note
and Other Loan Documents,

Except as herein and in Loan Agrzement, Note and Other
Loan Documents provided, Mortgagee shall look solely to
Mortgaged Premises and Other Securitv npon foreclosure of
the lien of this Mortgage and no deficiency judgment for
Indebtedness (following the application of Martgzged Premises,
Other Security and the proceeds thereof) shal be instituted,
sought, taken or obtained against Morigagor, FROVIDED
THAT nothing contained herein shall be deemed to urejudice
the rights of Mortgagee to recover from Beneficiary or others:

1) alllosses, damages, costs and expenses (including, without
limitation, reasonable attorneys’ fees) incurred by
Mortgagee as = a result of fraud, material
misrepresentation made by Mortgagor or Beneficiary or
a breach of any warranty and representation contained
in any document delivered to Mortgagee by or at the
request of Mortgagor or Beneficiary or as a result of the
intentional or negligent waste of Mortgaged Premises;
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ii)  all rents, revenues, issues and profits from Mortgaged
Premises received during the period of any Monetary
Default or Non-Monetary Default or after acceleration
of Indebtedness and not applied to the payment of
Indebtedness or the normal operating expenses of
Mortgaged Premises;

ail rents from Mortgaged Premises collected more than
one (1) month in advance which are not earned at the
time of the occurrence of any Monetury Default or
Non-Monetary Default and which are not applied to the
payment of Indebtedness or the normal operating
expenses of Mortgaged Premises;

all Proceeds and Awards which are not applied in
accordance with the provisions hereof and of Other Loan
Documents; and

by Mortgagee, including, without Ilimitation, all
reasonakbie attorneys’ fees, directly or indirectly arising ‘
out of or attributable to the use, generation, storage,
release, tireutened release, discharge, disposal or
presence on, unider or abowt Mortgaged Premises of any
Hazardous Subutaices.

(]

oy ee ()

any and all costs, expenses, damages or liabilities incurred ;{:
(o4
o

»

b
9 4]

Nothing contained herein or in Loan Agreement, Note and Other Loan Documents
to the contrary notwithstanding shall be deemed to rzieqse, affect or impair Indebtedness
or the rights of Mortgagee to enforce its remedies pursuarni hereto and to Loan Agreement,
Note and Other Loan Documents, including, without limiiation, the right to pursue any
remedy for injunctive or other equitable relief.

IN WITNESS WHEREOF, Mortgagor has caused these pressuts to be signed by its
duly authorized officers and its corporate seal to be hereunto affixed up-the day and year

first above written.

AMERICAN NATIONAL BANK'ANND TRUST
COMPANY OF CHICAGO, not personally but
solely as trustee pursuznt to Trust Agreement
dated March 3, 1992 and known as Trust Number

A Title:

-
Tit}k\:;%
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STATE OF ILLINOIS

$S.
county oF  Foox

The undersigned, a Notary Pub#c an and for said County, in the State
aforesaid, do hereby certify that PAEL VELI4S vicy  President
of American National Bank and Trust Company of Chrcago ("Bank"} anliregory S Kasprayk
Secretary of said Bank who are personally known {0
me to be the same persons whote names are subscribed to the foregoing instrument &s such
?'A"L__ President and! Secretary, respectively, appeared before me
this day-in person and acknm signed and delivered the said instrument as
their ovn free and voluntary act and as the free and voluntary act of said Bank, as trustee
aforesaid,; the uses and purposes therein set forth. 2

GIVEN LHDER MY HAND AND NQTARIAL SEAL this ﬂe & w?da}’ ,
of ., 1993, “h,

q

ﬁ--; 2
Yy
J/-t, /27 ,é’} ))L/Z /“,/

Notary Public

My Commission Expires:

o

ek 4

QETCIAL SEAL
LM nOVIERSE] ‘

' o1 §
HOTARY P, STATE G ILHOIS &
Iy Cu:nm‘ssiun Lapites 0427196 3

AAP
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CHICAGO TITLE INSURANCE COMPANY

Exhibit A"

ORDER NUMBER: 1409 007451262 SK

STREET ADDRESS:

CiTY: COUNTY: COOX

TAX NUMBER: 03-03-20¢-007-0000 )y 03-03 260015, 03-03 -200-053

LEGAL DESCRIPTION: P 0303400074

LOTS 1 TO 86, BOTH INCLUSIVE, IN EASTWOOD TRAILS BEING A SUBDIVISION OF THE NORTHEAST 1/4
OF SRCTION 3, TOWNSHIP 42 NORTH, RANGE 11 RAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT OF SUBDIVISION RECCRDED hHECEMBER 30, 1992 AS DCCUMENT $2981%B0), IN COOK COUNTY,
ILLINOIS. ALSO XNOWN AS LOTS 1 TO B6 BOTH INCLUSIVE, IN EASTWOOD TRAILS BEING A SUBDIVISION
OF THR NORTHAAZ. 1/4 OF SECTION 3, TOWNSHIP 42 NOKTH, RANGE 11 EAST OF THE THIRD PRINCIPAL
MERIDIAN ACCORLIFS TO PLAT OF SURDIVISION RECORDED DECEMBER 30, 1992 AS DOCUMENT 92281980 IN

COOK COUNTY, ILLINCLS

Modrres : Eastugod Trails

hecline W&
W Ind
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"FOR THE PROTECTION OF THE OWNER,
THIS RELEASE SHALL BE FILED WITH
THE RECORDER OF DEEDS IN WHOSE
OFFICE THE MORTGAGE OR DEED OF

RELEASE DEED TRUST WAS FILED."

93526039

the abova space for recorders use only

Loan No. 311 17 4EB7B

KNOW ALL MEN BY THESE PRESENTS, That MidAmarica Federal Savings Bank® A corporation exisling under the laws of
the United States, in consideration of one dollar, and other good and valuable considerations, the receipt whereof is hereby

acknowiedged, does hereby reltaase, convev and quit-claim unto
WENDE I. CORBETT AND WILLIAM J. CORBETT, WIFE AND HUSBAND
al! the ﬂghl, title, I-avrest, claim or demand whatsoever it may have acqguired in, through or by a certain Mortgage Deed,

recorded in the RecrsGars Offca of  COoX County, in the State of lllinols, as Docuinent Number 88468895

and Assignment of Renty, re zorded in the Records Office of County, in the State of llinois, as Document

Numbaer , *n ¢z premises therein describad situated In the County of , State of llinois,

as follows, to-wit:

LOT 20 IN BLOCK 15 IN 4TH ALUDITION TO BOULEVARD MANOR, BEING A SUBDIVISION OF
TKE EAST l1/2 OF THE SOUTHEALT 1/4 AND THAT PART OF THE EAST 1/2 OF THE NORTHEAST

1/4 LYING SOUTH OE?.‘-CENTER LINF OF PARX AVENUE IN SECTION 32, TOWNSHIP 39 NORTH,
RANGE 13, EAST OF ;THE THIRD PRINCTIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. Q

i
i

COOK COUNTY. ILLINOIS
FH.ED FOR RECORDIS

rulr! -G lﬂiH g ')3 g{3c§:(32’61935§550

3645 Scuth 57th Avenue

Property. Street Address.
PIN: 16-32-414-019

IN WITNESS WHERECGF, The said MidAmerica Federal Savings Bank’ has caused its corporate seal to be hereto
affixed, and has caused its name to be signad to these presents by its 34T Vice President, and attested by its
Assistant Secretary, this 18th dayof December

idA mema F e%] Savings Bank*

(_(/

1=
A bbT. ice T iesiddnt A
___J[/L_L‘/u.(gﬁ’?‘

Assislant Sewclar

6£0925¢€6

* Formarty Known as MidAmeriza Federal Savings and Loan Association

STATE OF iLLINOIS ) ss.
COUNTY OF  DuPage }

i, the undersigned, a Notary Public in and for said County in the State aforesaid, DO HEREBY CERTIFY THAT: the persons whose
names are subscrnbed o the joregoing instrument are personally known to me to be duly authorized officers of the MidAmerica Federal
Savirgs Bank™ and THAT THEY appeared before me this day in person and severally acknowledged that they signed and delivered the
said Instrument tn writing as duly authorized officers of said corporation and caused the corporate seal of said corporation to be affixed
thereto pursuant % authority given by the Board of Directors of said Corporation as their free and voluntary act, and as the free and

voluntary act and deed of said corporation for the uses and purposes therein set forth.
May 2, 1994

GIVEN under my hand and notariaj seal. the day and year first above wntten MY COMMISSION EXPIRES:

M‘vv\M ;
“GEFICIAL SEAp MW (D \ML@

CLOHE(\ D JL 3 \'121 N??/pubnc

Hotary 1,
THIS INSTRAUMENT WAS PREPARED BY:

Kenneth Koranda

MidAmerica Federal Savings Bank
S5th and Holmes Avenue
Clarendon Hills, lilincis 60514

Bill Corbett

3645 5 57th Ave

Cicero, Il. 60650
Jaw &£/3/92 17 11792
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CADK COUNTY, |
FILED FOR RE%%],Q{? s

93U -2 AM %03 93526040

0

- 93526040
[Spas Above This Lise For Recarding Duts}
MORTGAGE % |
THIS MORTGAZE (¢ i YIS BN OB oo e M . @f/
19.32 e m:sdg:./'« {wsﬁqw{wﬂ%%s‘}%-ﬂmamsww etetvrreie STInnmTTETET
e AANAtiestarteesnesinrs il ety N e g snzeranns *“Borrower"). This Security Instrument is given 0 ..o
GEORGE WASHINGTON 34" NGS, AND LOAN ASSOCIATION......\ oo which i organized and existing
under the laws of ....2TATE Q2 TLLINOIS i, , tnd WhoSe adATESS 15 .oveiverivieerireionrinriescnns
.. 10240 Soyth Clcere Avenue = Caklown, Winols 80483, ... (' Lender™).
Borrower awes Lender the principal sum of FIVE THOUSAND AND NO/109!S§nrssmomrsmmmnsaos nTIRNTTR
................................. m=m=== Dolars U.S. $ 5,000, 00777, This debt is cvidenced by Borrower's note
duied the same date &5 this Security Instruniany{*Note'"), which provides for monthly payments, with the full debt, if not
paid carlier, due and payable onf ... DLCEMBER. 18, . 2993 i, . This Security Instrument

secures to Lender: (a) the repayment of the debi2videnced by the Noie, with interest, and all renewals, extensions and
modifications of the Note; (b} the payment of all other sums, with interest, advanced under paragraph 7 1o prorect the security
of this Security Instrument; and (c) the performance of Berrower's covenants and agreements under this Security Instrument
and the Note, For this purpose, Borrower does hereby Mrg; grant and convey fo l.ender the following described prop-
LY JOCRIEA I 1.vveeeervereeeverncrirerssanencrsisnra i e nes N7 U OT U PR ORR County, Diinois:

PARCEL 1:

LOT 40 IN WEDGEWOOD COMMONS A SUBDIVISION OF THE WEST % OF THE SOUTHEAST % OF SECTION
2, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN THE VILLAGE OF
ORLANG PARK, IN COOK COWNTY, ILLINOLS.

PARCEL 2:

EASEMENTS APPURTENANT TO AND FOR THE BENEFIT OF PARCEL 1, A5 SET FORTH IN THE DECLARATION
OF EASEMENTS MADE BY MARQUETTE NATIONAL BANK TRUST NUMBER 2232 DATED SEPTEMBER 10, 1976
AND RECORDED SEPTE!'EER 17, 1976 AS DOCUMENT NUMBER 23640583 IN CnOK COUNTY, ILLINOIS.

27-62-407-D40
which has the address of 5200 STONEHENGE i . ORLAND PAPK .
[ Stemes| City:
Minois ...5062 . (“*Property Address®");

TOGETHER WITH all the improvements now o hereafter erected on the property, and all eascments, appurtenances,
and fixtures now or hereafter a part of the property. All replacements and additions shall also be covered by this Security
Insirument. All of the foregoing is referred to in this Security Instrument as the **Property.”™

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to morigage,
grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants
and will defend generally the title 1o the Property against all claims and demands, subject (o any encumbrances of record.

0b0925E6

THIS SECURITY INSTRUMENT combines uniform covenants for pational use and non-uniform covenants with limited
variations by jurisdiction 1o constitute a uniform security instrument covering real property.

{LLINDIS —Sigie Famity—Poswia MusiFroddia Mas UNIFORM INSTRUMENT Form 24 390 (puge | of 6 poges)

Produet 44713 1881 SAF Systems & Forms, Ine.
Chicago, L » 1-800-323-2000

5 / 0 (7 B
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