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American National Bank

and Trast Company of Chicagoe

HOME EQUITY CREDIT LINE MORTGAGE

THIS MORTGAGE (the '"Morigage’'} is made as of June 29 - 1993 .
botween JOEL H, KAPLAN, DIVORCED AND NOT SINCE REMARRIED ' Mortgagor')
and AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, 33 North LaSalle Street, Chi-
cago, Ilinols (“Mortgagee'’).

ARTICLE I QUB217Rq
DEFINITIONS

1. Definitions. As used herein, the following terms shall have the following meanings, applicable equally to
the singular and plural forms of each term:

{a) Agreemert, The Agreement and Disclosure for Home Equity Credit Line by and between Mortgagor
and Mortgagee, datod as of the same date ay this Mortgage. The Agreement provides for u floating rate,
open-end credit line pursuant to which Mortgagee makes Loans, as defined in the Agreement, up to the
Cresdit Limit and Mor(grgor repays Mortgagee along with menthly finance charges due, if any.

(b) Credit Limit: < T e-Credit Limit, as specified in the Agreement is $23,000.00

(¢) First Mortgage: The mortgage against the Land dated .. £-29-33 __ and recorded in the office of
— as Dacument Number . .

(d) First Mortgagee: The holdzr of the First Mortgage:
AMERTICAN NATIONAL BANK
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{e) Fixtures: Al fixtures, including replacauents and additions thereto, now or hereafter Iocated
under, on or-above the Land that constitute or will coactitute fixtures under the laws of the state of llinois,
and excluding any trade fixtures of any tenants under th Leases,

() Impositions; Al real estate and personal propoertytaxes and other taxes and assessments, public or
private; water and sewer rates and charges; all other govirrinental or nongovernmentat charges apphcable
to the Mortgaged Property; any interest or costs or penalties ¥/t respect to any of the foregoing: and charges
for any easement or agreement maintained for the benefit of't’« Mortgaged Property, general and special,
ordmary and extraordinary, foreseen and unforseen, of any kind »ad nature whatscever which may at any
time prior to or after the execution of this Mortgage, be assessed, Irvied, or imposed upon the Mortgaged
Praperty or the rent or income received therefrom, or any use or occu pancy thereof,

(2) Improvements: Any and all buildings or structures of any natare whatsoever, including replace-
mentis or additions thereto, now or hereafter situated on the Land,

(h) Indebtedness: The principal of, interest on and/or all other amour ts, finance charges, payments
and premiums due under the Agreement and all other indebtedness of Mertgagor ¢ Mortgagee under and/or
secured by the Mortgage. Because this Mortgage is given to secure an apen-ens credit ling, the term
Indebtedness shall include not only presently existing Indebtedness under the A reement, whether such
Loans are obligatory or to be made at the option of Mortgagee, to the same extent as ‘o such future Loans
were made on the date of execution of this Mortgage, although there may be no Loan risde at the thne of
execution of this Mortgage.

(1) Land: The real property located at 100 E. Huron ~ #1304 - Chicago, I11. 6061l

and described as follows on the attached Exhibit A:

SEE ATTACHED

TAX I.D. #17-10-105-014-1018

(1Y Leases: Any and all leases, licences, concessions or grants of other possessory interests granted by
Mortgagor as lessor now or hereafter in force, oral or written, caovering or affecting all or any part of the
Mortgaged Property.

(k) Mortgaged Property: The Land, the Improvements, the Fixtures and the Leases together with:

(1) all rights, privileges, rents, royalties, profits, mineral, oil and gas rights and profits, téné}
ments, hereditaments, rights-of-way, easements, appendages, appurienances, riparian or littoral
rights now or hereafter belonging or in any way appertaining to the Land and/or the Improvements;

© (2) all of Mortgager's right, title and interest in and te any streets, rights-of-way, alless, stnp:s-
or gores of land now or hereafter adjoining the Land:
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(1) all of M(ulNﬂ@[F Jlt@‘IA and <.n l;l@vp of nwards heretofore made
or hereafter Lo be ade by any munjelpil, county, sLaTt or Iederd; authority or board to the present

nnd all subsequent. owners of the Land and/or the Improvements and/or the Fixturessand/or the
Personal Property, Including any award or awards for any change or changes of grade of any Street
or streets affecting the Land and/or the Improvements und/or the Fixtures and/or the Personal
Property, subject. to Mortgagor's right to use such award pursuant to Article VIH: and

(4) all the estale, right, title, interest, claim or demand whatsoever of Mortgagor, efther at law
or in equity, in and to the Land and/or Improvements and/or the Fixtures,

The term '‘Mortgaged Property'' includes any part of the foregoing property described as Mortgaged
Property.

(1) Obligations: Any and/or ail of the covenants, promises and other obligations (ather than for the
payment qf the Indebtedness) including, without limitation, the payment of Impositions as provided herein
made or owing by Mortgagor or others to or due to Mortgagee under and/or set forth in the Agreement
and/or the Security Documents,

{m) Personal Property: All personal property owned by Mortgagor and located on the Land.

{n) Proceeds:All monies und proceeds derived from the Personal Property or from said Mortgaged
Property includiag e ithoutl limitation insurance proceeds and condemnation awards,

(o) Rents: Alltke rents, revenues, income, profits and other benefits now or hereafter arising from the
use and enjoyment of iiiv Hlortgaged Property.

(p) Security Documeits. . The Agreement and all other documents and instruments now or hereafter
furnished to Mortgagee, includilig, but not limited to, this Mortgage, to evidence or secure payment of the
Indebtedness,

ARTICILE 1
GRANT

2. Grant of Security Interest.

2.1 Grant. To secure the payment of the indritedness and the performance and dircharge of the Obliga-
tions, Mortgagor does by these presents give, trarsfer, bargain, sell, alien, remise, releuse, assign, mortgage,
hypothecate, deposit, pledge, set over, confirm, conver, warrant and grant a security ‘nterest unto Mortgagee
in and to all estate, right, title and interest of Mortgagor in and to the Mortgaged Property, whether now
owned or held or hereafter acquired by Mortgagor ta have and to hold the Mortgaged Property unto Mortga-
gee, its successors and assigns, forever.

2.2 Condition of Grant. The condition of the grant in Parzgraoh 2.1 above is such that if Mortgagor shall
pay or cause to be paid the Indebtedness as and when the sam shall become due and payable and shall
observe, perform and discharge the Obligations, then the Secuiity Documents and the estates and rights
granted by them shall be null and void, otherwise to remain in full forc: and effect.

ARTICLE Il
REPRESENTATIONS

3. Representations.

Mortgagor hereby represents to Mortgagee that:

3.1 Validity of Security Documents:

{(a) The execution, delivery and performance by Mortgagor of the Security Documernits, and the bor-
rowing evidenced by the Agreement, will not, to the best of Mortgagor’s knowledge, violate any piovision of law,
any order of any court ar other agency of government, or any Mortgage, indenture, trust agreement or other
instrument to which Mortgagor is a party in any material respect. or by which it or any of its property is
bound, or be in conflict with, or will result in a material breach of or constitute (with due notice and/or lapse
of time) a default under any such Morigage, indenture, trust agreement or other instrument, or result in the
creation or imposition of any lien, charge or encumbrance of any nature whatsoever upon any of its property
or assets, except as contempiated by the provisions of the Security Documents; and

(b) The Security Documents, as and when executed and delivered by Mortgagor, constitute the legal,
valid and binding obligations of Mortgagor in accordance with their respective terms subject to applicable
bankruptcy and insolvency laws.

3.2 Other Information. All other information, reports, papers and data given to Mortgagee, or to Mort-
pgagee's legal counsel, with respect to Mortgagor, the Mortgaged Property, or the loan evidenced by the Security
Documents are accurate and correct in all material respects and complete insofar as completeness may be
necessary to give Mortgagee a true and accurate knowledge of the subject matter.

3.3 Mortgaged Property and Other Property. Mortgagor has good and marketable title in fee simple to
the Land free and clear of all encumbrances except for the First Mortgage and other encumbrances of record
as of the date of this Mortgage. Mortgagor will preserve its title to the Mortgaged Property and will forever
covenant and defend the same to Mortgagee and will forever covenant and defend the validity and priority of

the lien of this Mortgage.
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3.5 Taxes. To the best of its knowledge, Mortgagor has filed wil federal, state, county and municipal
income tax returns raguired to have been filed by it and has paid all taxes which have become due pursuant
to such returns, pursuant to any assessments received by it or pursuant to law, and the Mortgagor does not
now of ary bas!s for additlona) assessment in respect of such taxes or additional taxes,

3.6 Litigation. There is not now pending against or affecting the Mortgaged Property, nor, to the
knowledge of Mortgagor, is there threatened or contemplated, any action, suit or proceeding at law or In
equity or by or before any administrative agency which, if adversely determined, would materially impair or

affect the value or aperation of the Mortgaged Property.

3.7 Environmental Indemnity. Mortgagor shall indemnify and bhold Mortgagee harmless agairst and
from any and al! [oss, cost, damage, claim or expense (including, without timitation, any and all attorney’s
fees or expenses of {itigation) Incurred or suffered by Mortgagee on account of {Z) the location on the Land
or Imvrovements of any chemical, material, substance, or contaminant (Including, without ltmitation, oil,
petroluun products, ashestos, urda, formaldehyde, foam insulation, hazardous wasta and/or toxic wasta},
the presence or storage of which or the exposure to which is prohibited, limited, or regulated by any federal,
state, county, regional, or focal governmental unit, agency or authority, or which presence, storage, or expo-
sure may pose 4 hizard to health and safety or (74} the fallure by Mortgagor ar any prior owner or occupant
of the Land to comly with any applicable federal, state, county, regional or loeal environmental laws, regula-
tions, and court or naministrative orders.

ARTICLE IV
AFFIEMATIVE COVENANTS

4. Affirmative Covenants. “Until the entire Indebtedness shall have been paid in full, Mortgagor hereby
covenants and agrees as follows:

4.{ Compliance With Laws. Moartragor shall promptly and faithfully comply with, conform to and obey
or contest by appropriate proceeding In geod faith all present, and use [ts best efforts asg to future, laws,
ordinances, rules, regulations and requirements of every duly constituted goveramental asuthority or
agency and of every board of fire underwr/iers_having jurisdiction, or similar body exercising functions,
which may be applicable to it or to the Mortg-ged Property or to the use and manner of use, accupancy,
possession, operation, mainterance or reconstruction of the Mortgaged Property, whether or not such law,
crdinance, rule, order, regulation or requirement shall necessitate structural changes or improvements or
interfere with the use or enjoyment of the Mortgaged Property.

4.2 Payment of Impositions. Mortgagor shall duly pay and discharge, or cause to be paid and dis-
charged, the Impositions. Mortgagor may exercise the optica to pay the same such inastallments,

4.3 Repair. Mortgagor shall keep the Mortgaged Propect) in good order and condition and make all
necessary or appropriate repairs, replacements and renewals {nereef

4.4 Insurance.

{a)} At all times during the term of this Mortgage, Mortgagor =hall carry or cause to be carried
policies insuring the Mortgaged Property against loss of rents or business ‘nterruption and against loss or
damage by fire, theft, vandalism, malicious mischief, hazards, and such otler »isks as Mortgagee may from
time to time require, including, without limitation, those risks included in the term “‘extended coverage.’'
The amount of the coverage afforded by each of the Insurance Policles (the ‘‘Tnrsrirevce Policies ’} shall be
in amounts reasonably satisfactory to the Mortgagee and shall be sufficient to L'nre' n'-t any insured from
becoming a co-insurer of a partial loss thereunder, but in any case no such amount slis'l be less than either
(1) full replacement cost of all Improvements, or (2) the outstanding Indebtedness, /wiiichever amount is
greater at the time of the loss or damage.

(b) All Insurance Policies shall, at all times, be in form, substance and with companies acceptable
to Mortgagee; bear a non-contributory first mortgage endorsement and such other endorsements in form
and content acceptable to Mortgagee in favor of Mortgagee or as Mortgagee may request; and shall remain
in force, with renewals and replacements thereof, which renewals and replacements shail be deposited with
Mortgagee with evidence of payment of a1l premiums rio later than fifteen (15) days prior to the expiration
of any then existing Insurance Policy, until the Indebtedness is paid in full. Every Insurance Policy shall
contain an agreement that no party thereto may terminate or modify the Insurance Policy without at least
15 days prior written notice to Mortgagee.

(c) Premiums on all Insurance Policlies shall be paid by the Mortgagor and payment shall be made
promptly and when due directly to the insurance carrier. Mortgagee may, but shall not be obligated to, make
premiuin payments to prevent lapse or canceliation by reascen of nonpayment of premium, and any
amounts so paid by Mortgagee shall be treated as “Advances'’ in accordance with Paragraph 4.15.

4.5 Application of Insurance Policy Proceeds, In case of loss, damage or casualty to the Mortgaged
Property, the proceeds of claims under the Insurance Policies covering casualty losses or damages shall be
paid to Mortgagee for application, at the option of Mortgagee, either (i) to the Indebtedness, {in the
inverse order aof maturity) with the balance of such proceeds, if any, paid to Mortgagor, or (14} to the
restoration of the Mortgaged Property on such conditions and subject to such controls as Mortgagee may
impose in its absolute discretion, with the balance of suich proceeds, il any, applied (in the inverse order of
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malterity) against such U‘Nl@ E‘%‘ItQ'IFAVL’J'"’G‘Q’I‘ uf¥s Mortgaze or the Agree-

ment, no application of Insurance Policy proceeds to the Indebtredness shall have the effect of curing any
Event of Defauit or extending the thne for making any payment hereunder or under the Agreement oMort-
gagee shall not be held responsible far failure to collect any insurance proceeds due upder the terms of any
policy provided for herein regardless of the cause of such failure.

4.6 Restoration Following Uninsured Cusualty. In the event of the happening of any casualty, of any
kind or natture, ordinary or extranrdinary, foreseen or unforseen, not covered by any Insurance Policy result-
ing in damage to or destruction of the Mortgaged Property, Martgagor shall give notice thereof to Mortgagee
and Mortgagor shall promptly, at Mortgagoer's sole cost and expense, commence and diligently continue to
restare, repair, replace, rebuild or alter the damaged or destroyed Mortgaged Property as nearly as possible
to its value, condition and character immediately prior to such damage or destruction.

4.7 Value. Mortgagor shall use its best efforts to prevent any act or thing which might materially and
adversely Impair the value or usefulness of the Mortgaged Property.

4.8 Performance of Other Agreements. Mortgagor shall duly and punctually perform all covenants and
agreements expressed as binding upon it under any agreement of any nature whatsoever binding upon it
that involves the Morwgaged Property including, withaut limitation, all rules and regulations of a home-
owners or eondominlum associntion if the Mortgaged Property I8 part of a condominium cooperative,
phased developpient or other homeowners association,

4.9 Inspection, Mortgagor shall permit Morigagee, and parties designated by Mortgagee, at all reasona-
ble times, to inspect'th: Mortgaged Property upon three (3) days' prior written notice.

4.10 Hold Harmless, Asinrtgagor shall, at Mortgagor's sole cost and expense, save, indemnify and held
the Morigagee, its officers, officials, employees and agents, harmiess from any infury, clgim, demand, suit,
judgment, execution, liability debt, damage or penalty (hereingfter collectivelly referred to as "“Claims’’)
affecting the Mortgaged Propelty, or the value of any of the Security Documents, arising out of, resulting
from, or alleged to arise out of or.vesult from, any action or inaction by Mortgagor, except as may be the
direct result of Mortpagee's negligense nvortgager shall pay all expenses incurred by the Mortgagee in defend-
ing itself with regard to any and nll Clairms. These expenses shall inclucde all out-of-pocketl expenses, such as
attorneys' and experts’ fees, and shall alsc include the reasonable value of any services rendered by any
employee of the Mortgagee.

4.11 Expenses. Mortgagor shall pay or reimburse Mortgagee for all reasonable attorneys’ fees, reasona-
ble costs and expenses paid or incurred by Moil‘gagee in any action, proceeding or dispute of any kind in
which Mortgagee is made a party or appears as pariy plaintiff or defendant, involving any of the Security
Documents, Mortgagor, or the Mortgaged Property, (ncluding, without limitation, to the foreclosure or other
enforcement of this Mortgage, any condemnation invuiving the Mortgaged Property, any action to protect the
security hereaf, or any proceeding in prebate or bamroptey, and any such amounts paid or incurred by
Mortgagee shall be treated as “Advances’’ in accordance vritiy Paragraph 4.15.

4,12 Payment of Indebtedness. Mortgagor shall timely pay #nd discharge the Indebtedness or any part
thereof in accordance with the terms and conditions of the /.gceement, this Mortgage, and the Security
Documents.

4.13 Flood Disaster Protection Act. Martgagee shall take all sters-necessary to comply with the pro-
visions ef the Flood Disaster Protection Act of 1973, as amended and, (f vequired by Martgagee, Mortgagor
shall cause the Mortgaged Property to be insured pursuant to the provisiors £i such Act.

4.14 First Mortgage. Mortgagor shall comply with all terms, provisions, and conditions of the First
Mortgage.

4.15 Advances, In the event Mortgagor fails to perform any act required of Martgagor by any of the
Security Documents or to pay when due any amount required to be paid by any of the focarity Documents,
Mortgagee may, bur shall not be obligated to, make such payment ar perform such ac’. Such payment or
performance by Mortgagee shall not have the effect of curing any Event of Default or of xtending the time
for making any payment due hereunder or under the Agreement. All amounts so paid by Mol tagee, together
with all expenses incurred in connection therewith, shall be deemed advances {“Advances’’) under this
Mortgage, shall be immediately due and payable and shall be added to the [ndebtedness. Advances shalil bear
interest from the date expended at the rate specified in the Agreement and shall be secured by this Mortgage
as though originally a part of the principal amount of the indebtedness.

ARTICLE V
NEGATIVE COVENANTS .

6. Negative Covenants.

33535744

A

Unti) the entire Indebtedness shall have been paid in full, Mertgagar covenants and agrees as follows:

5.1 Use Violations. Mortgagor shall not use the Mortgaged Property or allow the same to be used or
oceupied for any unlawful purpose or in violation of any permit or certificate, or any law, ordinance, regula-
tion or restrictive cavenant, covering or affecting the use or occupancy thereof, or suffer any act to be done
or any condition to exist on the Mortgaged Property or any article to be brought thereon, that may be
dangerous, unless safeguarded as required by law, or that may, in law, constitute a nuisance, public or
private.
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6.2 Alterations. MULJI}NHQW\ETEIJ iQJIAJL\y leQﬁE\.ﬂMj‘ the _Mort;gugud Property

or mgke or permit to he muade any material atterations or additions to the Mortgaged Property that would
have the effect of materiatly diminishing the value thereof or that will in any way materially Increase the risk
of any ordinury fire or other hazard arising out of canstruction or operation thereof.

5.3 Replacement of Fixtures, Improvements and Personnl Property,  Mortdagor shall not permit any of
ihe Fixtires or [mprovements to be removed at any time from the Land, without the prior written consent
of Mortgagee, unlesy netually replaced by an article of equal or grenter sultabiilty and value and owned by

Mortgagor.

6.4 Other Licns. Mortgagor shall not, without the prior written consent of Mortgagee, create or permit
to be created or to remain, any mortgage, pledge, lien, encumbrance or charge on, security interest in, or
conditional sale of or other title retention agreement on {whether prior or subordinate to the liens af the
Security Documents) the Mortgaged Property or income therefram other than the Security Documents and

the First Mortgage,

5.5 Transfer of Title. As a materin]l inducement to Mortgugee to make the loan evidenced by the
Apreement and secured by this Mortgage, Mortgagor has made representations to Mortgee concerning the
abities of the undersigned in construciing, managing and operating the Mortgaged Property, which repre-
gsentations have bion and will be relied upon by Mortgager In funding this loan. Therefare, Mortgagor cove-
nants and agregs. taat it will not sell, convey, transfer, alienate, pledge, encumber or permit to be sold,
conveyed, transforred, alienated, pledged or encumbered the Mortgaged Property and will not convey or
assalgn any beneficial inierest in the Mortgaged Property, without the prior written consent of the Mortgagee,
which consent may be reanted or withheld in Mortgagee’s sole diseretion, and If granted may be conditioned
upon any successor of Margagor agreeing to an increase in the interest rate in the Agreement.

5.6 Sale or Lease of th¢ Mortgaged Property.  1f Mortgagor contracts to sell or Lease all or any portion
of the Mortgaged Property o¢ amrends, modifies or terminates any now existing or future sales contract,
Lease, or other agreement concerning the Mortgaged Property, Mortgagor will furnish Mortgagee with a copy
of the executed contract, Lease or Agresment within 16 days after the date of execution thereof.

ARTICLE Vi
EVFNTS OF DEFAULT

6. Fvents of Default. The term ‘‘Event of Dyrult’, as used in the Securlty Documents, shall mean the
occurrence or happening, from time to time, of an y on# or more of the following:

6.1 False Representations. If Mortgagor engages in fraud or material misrepresentation in connection
with the Credit Line.

6.2 Performance of Obligations. If Mortgagor defauiis i the payment of the Indebtedness in accord-
ance with the Agreement.

6.3 Adverse Actions. If Mortgagor's actions or inactions =liversely affects the Mortgagee's Property or
Mortgagee’s rights thereto and interest therein. :

ARTICLE VIi
REMEDIES

7.1 Remedies. If an Event of Default shali occur and be continuing, Mortgzgee may, at its option, after
providing Mortgagor with at least a 30 days advance notice of, and oppoirtunity period to cure, the Event of
Default, exercise any, some or all of the following remedies:

7.1.1 Acceleration. Mortgagee mey declare the unpald portion of the Indebtudiess to be imme-
diately due and payable, without further notice or demand (wach of which hereby is expressly waived by
Morigagor), whereupon the Indebtedness shall become immediately due and payable, anythingin the Agree-
ment or in the Security Documents to the contrary notwithstanding; provided further that the unpaid por-
tion of the Indebtedness shall be immediately and automatically due and payable without action of any kind
on the part of Mortgagee.

7.1.2 Enforcement of Mortgage. Mortgagee, with or without entry, personally or by its agents or
attorneys, insofar as applicable, may:

(a) sell the Mortgaged Property and all estate, right, title and interest, claim and demand
therein, and right of redemption thereof, to the extent permitted by and pursuant to the proce-
dures provided by {aw, at one aor mare sales, and at such time and pilace upon such terms and after
such notice thereof as may be required or permuitted by law;

{b) institute proceedings for the complete foreclosure of this Mortgage;

(c) take steps to protect and enforce its rights whether by action, suit or proceeding In
equity or at law for the specific performance of any covenant, condition or agreement in the Agree-
ment or in this Mortgage, or in aid of the execution ef any power herein granted, or for any fore-
closure hereunder, or for the enforcement of any other appropriate legal or equitable remmedy or
atherwise as Mortgagee shall elect; and/or '

1 'annq.'
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7.1.3 Receiver, Mortgagee may apply to the court in which a proceeding is pending for the
enforcement of this Mortgage 1o have o receiver appainted to enter upon and take possession of the Mort-
gaged Property, eollect the rents and profits therefrom and apply the same as the court may direct; such
receiver Lo have all of the rights and powers permitted under the lawa of the stade in whirh the Mortgaged
Property 4 situnted, The right 1o the appointment of sach receiver shall be a matter of striet right without
regnrd to the value or the occupancy of the Mortgaged Praperty or the solvency or insolvency of Mortgagor.
The reasonable expenses, incioding receiver’s fee, counsel's fees, costs and agent's commission. incurred pur-
suant to the powers herein contained shall be secursd hereby.

7.2 Qther. If Mortgapor defaults in the due observation or performance of any of the Obligations in
accordance with this Mortgage, Mortgagee may exercise any remedy available to Mortgagee under applicable
law.

7.3 Remedies Cumulative and Concurrent. The rights and remedies of Mortgagee as provided in ihe
Security Documents shall be cumulative and concurrent and may be pursued separately, successively or
together against Mortgagor, Guarantor or the Mortgaged Property, or any ane of them, at the sole discretion
of Mortgagee, and. may be exercised as often s ocension therefor shall arise, all to the maximum exfent
permitted by apsdceable laws, rules and regulations. If Mortgagee elects to proceed under one right or remedy
under this Mortgage or the Agreement, Mortgagee may at any time cease proceeding under such right or
remmedy and procedd ander any other right or remedy under this Mortgage or the Agreement. The failure 1o
exercise sany such rigkCor remedy shail in no event be construed as a waiver or release thereef. Nothing in
the Agreement or thisaloltuage shali affect Mortgagor’'s obligations to pay the Indebtedness and perform the
Obligations in accordance wich the terms thereof.

7.4 Credit of Mortgagee,/ I/pon any sale made under or by virtue of this Article Vil, whether made
under the power af sale hereir granted or by virtue of judicial proceedings or of a judgment or decree of
foreclosure and sale, Mortgagee myy hid for and acquire the Mortgaged Property and in lieu of paying cash
therefor may make settlement for {ns purchase price by crediting upon the Indebtedness the amount of
Mortgagee's bid.

7.6 No Conditions Precedent to Exercise of Remedies. Neither Mortgagor nor any other person now or
hereafter obligated for payment of all or anycart of the Indebtedness shall be relieved of such obligation by
reason of the failure of Mortgagee to comply witpany request of mortgagor or any other person so obligated
to take action te foreclose on this Mortgage oc otherwise enforce any provisions of this Mortgage or the
Agreement, or by reason of the release, regardless of consideration, of all or any part of the security held for
the Indebtedness, or by reasen of any agreement or stipulation between any subsequent owner of the Mort-
gaged Property and Mortgagee extending the time of Hpa'ment or modifying the terms of this Mortgage or
Agreement without first having obtained the consent o1 dortgagor or such other person; and in the latter
event Mortgagor and all such other persons shall continuZ o be liable to make payment according to the
terms of any such extension or modification agreement, uniess 2xpressly released and discharged in writing
hy Martgagese,

7.6 Waijver of Redemption, Notice and Marshalling. Mortgagor nerczby waives and releases, o the maxi-
mum extent permitted by the laws of the State of {lUlinois:

(a) all benefit that might accrue to Mortgagor by virtue of a7y present or future Jaw exempt-
Ing the Mortgaged Property, or any part of the proceeds arising froin-uany sale thereof, from aitach-
ment, levy or sale on execution, or providing for any appraisemert, valuation, stay of execution,
exemption from civil process, redemption or extension of time for paynnt;

(b} unless specifically required herein or in any of the ather Security Do:vments, all notices of
Mortgagor's default or of Mortgagee's election to exercise, or Mortgagee's arcual exercise, or any
option or remedy under the Agreement or the Security Documents; and

{¢) any right to have the Mertgaged Property marshalled;

provided that if any of the rights waived by Mortgagor in this paragraph affect or extend the time for sale or
the Mortgaged Properiy, affect Mortgagee's rights to enforce this Mortgage or affect Mortgagor's right to
redeem, Mortgagee shall have the right to elect to accept or reject the waiver of such right by Mortgagor, and
such alection may be made by Mortgagee at the time of or at any time prior to the entry of a decrec¢ or
Judgment of foreclosure in the court in which this Mortgage is being foreclosed.

77 Discontinuance of Proceedings. In case Mortgagee shall have proceeded to enforce any right under
any of the Security Documents and such proceedings shall have been discontinued or abandoned for any
reason, then in every such case, Mortgagor and Mortgagee shall be restored te their former positions and the
rights, remedies and powers of Mortgagee shall continue as if no such proceedings had been taken.

ARTICLE VIII
CONDEMNATION

8.1. Condemnation. Inthe event of the taking by eminent domain proceedings or the like of any part or
all of the Mortgaged Property by any federal, state, municipal or other governmental authority or agency
thereof, ali awards ar other compensaticn for such taking shall be paid to Mortgagee for application (in the
inverse order of meturity) on the Indebtedness, provided that no such application shall result in additional
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hereuntder or under the AgZreemint,

ARTICLE 1X
MISCELLANEOUS

0.1 Survival of Warrantiey and Covenania, The warrantics, representatjons, covenunts and agreements
sot forth in the Security Documents siudl survive the making of the loan and the execution and delivery of
the Agreement, and shall continue In full force nnd effect until the Indebledness shall have been puddd in Al

9.2 FPurther Assurances, Mortgagor shall, upon the reasonable request of Mortgagee, execute, acknowl-
edge and deliver such further instruments (including, without limitation, a declaration of no seloff} and do
such further acts as may be necessary, desirable or preper to carry out more effectively the purpose of the
Seecurity Documents and to subject to the tiens thereof any property intended by the terms thereof, to be
covered thereby and any renewals, additions, substitutions, replacements or betterments thereto.

5.3 Recording and Filing. Mortgagor shail, at Morigagor's sole cost and expense, cause those Security
Documents and all supplements thereto, for which constructive notice must be given to protect Mortgagee,
at afl times to be recorded and filed, and re-recorded and re-filed, in such manner ard in such places as
Mortgagee shall réasonably request, and shall pay at! such recording, filing. re-recording, re-filing taxes, fzes
and other chargeaso the maximum extent permitted by the laws of the State of lilinois.

8.4 Loan Expensis, Mortgagor shall pay all applicable costs, expenses and fees set forth dn the
Agreement.

6.5 No Representat.ow by Mortgagee, By accepting or approving anything required to be observed,
performed or fulfilled, or t¢ b7 given to Mortgagee, pursuant to this Mortgage or the Commitment, including
(but not limited to) any officer’s certificate, balance sheet, statement of profit and loss ar other financial
statement, survey or appraisal, Mortgagee shall not be deemed to have warranted or represented the suffi-
clency, legality, effectiveness ar lega »ffect of the same, or of any term, provision or condltion thereof, and
such acceptance or approval thereof shall not be or constitute any warranty or representation with respect

thereto by Mortgagee.

9.6 Incorporation of Agreement. Edch and every term, covenant and provision contained In the
Agreement is, by this reference, incorporatedin’o this Mortgage as if fully set forth herein..

9.7 Waiver of Homestead. Mortgagor covenants that the Mortgaged Properiy is not occupled as a
homestead and waives all rights and benefit which iMoutgagor has or may have under the homestead exemp-
tion law of the State of lllinois.

9.8 Notice. Except for any notice réquired under upniicable law to be given in another manner, any
notice ta Mortgagor provided for in this Mortgage shall beipwriting and shall be deemed properly delivered
three days after deposit thereof in any main or branch Uritid States Post Office, certified or first class
United States Mail, postage prepaid, addressed as follows or at/such other address as may be designated by

notice as pravided herein:

If to the Mortgagor:
JOEL H. KAPLAN

100 _E. Huron — #1304
CHICAGO, ILLINOGIS 60611

1f to the Mortgagee:

American National Bank and Trust Company of Chicage
33 North LaSalle Street

Chicago, Illinois 60680

Attention: Home Equity Loan Division

9.9 Covenants Running With the Land. Al covenants contained in this Mortgage shall run with thed;
Land. Y

9.10 Successors and Assigns. All of the terms of this Mortgage shall apply to and be binding upen, and
inure to the{beneﬁt of, the succegsors and assigns of Mortgagor and Mortgagee, respectively, and all persons
claiming under or through them; provided that nothing in this Paragraph shall be construed tc permit a
transfer, conveyance or assignment other than as expressly permitted by this Mortgagee.

9.11 Multiple Mortgagors. Mortgagor’s covenants and agreements hereunder shall be joint, several and
primary. Any Mortgagor who co-signs this Mortgage but does not execute the Agreement: (a) is co-signing
this Mortgage only to mortgage, grant and convey the Mortgaged Property; (b) is not persanally obligated to
pay the Indebtedness; and (¢} agrees that Mortgagee and any other Mortgagor may agree to extend, modify,
forbear or make any accommodations with regard to the terms of this Mortgage or the Agreement without
that Mortgagor's consent. ’
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.12 Severabilitv, Il:‘JHN F’F&I(I@..:})A&han%‘or t@Plu s of this Mortgeye or of the
Agreement shall be detePmiided GY e invalid,” iihedal 6r fortvhbi=in® nny Fespect, the sahdity of the

remaining Ohligations or provistons of this Mortpuge shall be in no way affected, prejudiced or disturbed
thereby.

£.13 Maodification. This Mortgage may not be changed, waived, discharged or terminated nrally, but only
by an instrument or instrumoents in writing, signed by the party against which enforcement of the change,
waivey, discharpge or termination {s asserted,

2.14 Applicable Law, This Mortgage shall be governed by and conastrued according to the laws of the
State of Hlinois,

8.156 Strict Performance. Any failure by Mortgagee to insist upon strict performance by Mortgagor of
any of the terms and provisions of this Mortgage or any of the Security Documents shall nat be deemed to be
a waiver of any of the terms or provisions of this Mortgage or any of the Security Documents, and Mortgagee
shall have the right thereafter to insist upon strict performance by Mortgagor of any and all of them.

9.16 Headlngs. The article headings and the section and subsection entitlements hereof are inserted for
convenience of reference only, and shall in no way alter or modify the text of such articles, sections anu
subsections.

0.17 Riders. 1T one or more riders are attached to and made a part of this Morigage, the covenants and
agreements for edc’s such rider shail be incorporated Into and shall amend and suppleinent the covenants
and ngreements or thin Mortgage.

IN WITNESS WHIEREQF, the Mortgagor has executed this instrument the day and vear first above

written.
Nl

1 H. Kapnlan

Witness:

This decument was prepared by and upon recordin please g‘
mail to: .\\ﬁ“
L\

AMERICAN NATIONAL BANK & TR, CO. OF CHICACGO

33 NORTH LASALLE STREET
CHICAGO, JTLLINOIS 60690

ATTN: Mark E. Dibble

STATE OF ILLINCIS
COUNTY OF COOK

1, a Notary Public in gnd for sajd County in the State aforesaid. DO HEREBY CERTILY UHAT
;jié [ M /(%/ (2l P personally
¥Known to me to be the same persons whose names are subscribed to the foregoing instruarent, appeared
before me this day in person and acknowledged that they signed and delivered said instrument as their own =
free and voluntary act for the uses and purposes therein set forth. B

9 L
GIVEN unger my hand and Notaria) Seal this £ 9 day of %ﬁfa
AD 19 .
2l 7 G z
Notary Public v
My Commission Expires: e “OFFICIAL SEAL"
NEAL T. GOLOSTEIN ¢
5 Notary Public, State of WHinols 3
1Ay Commission Expiras Jan. 15, 1995 4
2y
=y
F77-40629 gy




UNIT'1304 THE 100 EAST HURON STREET CONDOMINIUM, AS DELINEATED ON A
SURVEY QOF THE FOLLOWING DESCRIBED fIEAL ESTATE: LOT 2 IN CHICAGO
PLACE A RESUBDIVISION CF THE LAND, PRODERTY AND SPACE WITHIN BLOCK
46 (EXCEPT THE EASY 75.00 FEET THEREQOF) IN KINZIE'S ADRITION TO
CHICAGQO IN THE NORTH HBALF OF SCECTICN 10, TOWNSHIP 39 NORTH, RANGE 14
EAST OF THE THIRD PRINCIDPAL MERIDIAN, IN COOK COUNTY, ILLIHNOIS,

ACCORDING TO THE PLAT THEREOYF RECORDED SEPTEMBER 7. 1990 AS DOCUMENT
80435974, WHICH SURVEY IS ATTACHED AS EXHIBIT “A" TO THE DECLARATION
OF CONDOMINIUM RECORDED AS DOCUMENT NUMBER 90620268, AND AS AMENDED
FROM TIME TO TIME TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN
THE COMMON ELEMENTS, ALL IN COOK COUNTY, ILLINOIS.

PARCEL 24

EASEMENT AFFURTENANT FOR THE BENEFIT OF PARCEL 1 FOR INGRESS AND
EGRESS, STRULTURAL SUPPORT, USE OF FACILITIEE, APARTMENT EASEMENT
FACILITIES, STGH AND CANOPY, COMMON WALLS, CEILINGS AND FLQORS,
UTILITIES, DELIVERIES, RECEIVING ROQM AND TRASH COMPACTOR ROCM,
TRUCK RAMP, MECHANTCAL ROOMS, ACCESS TQ BUILDING ENTRANCES,
EMERGENCY STAIRWAY, CNCROACHMENTS, EMERGENCY GENERATOR, GIRDERS
SUPPORTING APARTMENT TUWER, RETAIL BUILDING ROOF ACCESS, PARKING
SHUTTLE AND APARTMENT OWNCD FACILITIES AS DESCRIBED IN THE EASEMENT
AND OPERATING AGREEMENT RECORDED OCTOBER S, 1990 AS DOCUMENT
90487310 OVER AND ACROSS TWZ FOLLOWING DESCRIBED LAND:

A) RETAIL PARCEL LEGAL DESCRIPTION:

THE LAND, PROPERTY AND SPACE, LYIWNC WITHIN 1'HE BCUNDARIEZS, PROJECTEDR
VERTICALLY, OF THE FOLLOWING DESCRIEED TRACT:

LOTS 1, 3 AND 4 IN CHICAGO PLACE A RESURDIVISION OF THE LAND,
PROPERTY AND SPACE WITHIN BLOCK 46 (EXCEPT-THE EAST 75.90 FEET
THEREQF) IN KINZIE'S ARDITION TO CHICAGQO N THE NORT!H HALF OF
SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOILIS, ACCORDING 40 THE PLAT THEREOF
RECORDED SEPTEMBER 7, 1990 AS DOCUMENT 90435974
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