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Chicago, Illinois 60601 Chicago, Illinois 60601

MORTGAGE AND SPECURITY AGREEMENT

THIS MORTGAGE, made as of the 28th day of June, 1993
between EIMWOOD ACQUISITION CORPORATION, an Illinois corporation,
with its orincipal office at 2905 North Thatcher Avenue, River
Grove, lilinois 60171 hereinafter called "Mortgagor" or the
"Company"), and ELMWCOD CEMETERY COMPANY, an Illinois corporation
("Elmwood"); and IRVING PARK, INC., an Illinois corporation
("Irving"), exch having ite principal cffice c/o Samuel
Alexander, 1610 Freesia Circle, Highland Park, Illinois 60035
(Elmwood and Irving Park are hereinafter sometimes individually

nd collectively reforred to as "Mort ee' .
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WHEREAS, under eve'. date herewlth, Mortgagor has
executed and delivered to Elmvood a certain Mortgage Note in the
original principal amount of Ona Million Nine Hundred Fifty
Thousand and No/100 Dollars ($1,550,000.00) and delivered to
Irving Park a certain Mortgage Note in the original principal
amount of Three Million Fifty Thousard and No/100 Dollars
($3,050,000.00) {(individually and collectively referred to herein
as the "Note") the indebtedness hereby cecured being in the
aggregate original principal amount of FIVE MILLION DOLLARS
($5,000,000.00}, the Note provides for the puyment of interest at
the rate or rates set forth in the Note, and *tiiz payment of
principal otherwise in accordance with the terms thereof, but in
no event later than June 30, 2000, unless extended by Mortgagee

in writing; and

NOW, THIS INDENTURE WITNESSETH, that Mortgagcr, in
consideration of the indebtedness of Mortgagor now or helzafter ¢
arising under or evidenced by the Note, and to secure the pavment &7
thereof and all other sums due, payable or to become due from or ﬁi
by Mortgagor under the Note and the performance of all of the s
other terms, conditions and provisions hereof or to be performed {3
by Mortgagor, and also in consideration of one dollar ($1.00),
the receipt whereof is hereby acknowledged, does hereby granz,
mortgage, warrant, bargain, sell, alien, release, convey and
confirm unto Mortgagee, its successors and assigns, all that
certain property or properties situate in the County of Cook,

State of Illinois and described on Exhibit A attached hereto and

incorporated herein.
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TOGETHER, without limltation, with the following:

a. all rents, issues and profits thereof, and all
right, title and interest of Mortgagor in and to the land lying
in the bed of any street, road, alley, passage, way or avenue,
opened or proposed, in front of or adjeining said real property,
and in and to the appurtenances thereto;

B. all and singular the tenements, hereditaments,
easements, appurtenances, riparian rights, waters, watercourses,
and other rights, liberties and privileges thereof, or in any way
now or hereafter appertaining thereto, including any other claims
at law ov in equity, as well as any after-acquired title;

C) all buildings and improvements of every kind and
description now or hereafter erected or placed on said real pro-
perty and all materials intended for construction, reconstruc-
tion, alteraticns and repairs of such improvements now or
hereafter so erecczd;

D. all fitcings and fixtures of every kind and nature
whatsoever owned or herzarter acquired by Mortgagor, or in which
Mortgagor has an interest -and now or hereafter located on or
about said real property {including, but without limiting the
generality of the foregoing, ull heating, lighting, laundry and
power equipment, engines, pipaes, rumps, tanks, motors, conduits,
switchboards, plumbing, cleaninj, fire prevention, fire
extinguishing, ventilating and couminications apparatus, air-
cooling and air-conditioning appara’vs, ducts and compressors,
elevators and alarm systems);

E. all leases of said real propzsrty, or any pertion
thereof, and all modifications, extensions and renewals thereof,
now or hereafter entered into, and all right, title and interest
of Mortgagor thereunder, including, without lipitution, cash or
securities deposited thereunder to secure perfornarnce by the
lessees of their obligations thereunder, whether such cash or
securities are to be held until the expiration of the terms of e
such leases or applied to one or more of the installmerncs of regk
coming due immediately prior to the expiration of such terms; ﬁ

F. all awards heretofore and hereafter made by chefﬂ
reason of the taking by eminent domain, either permanent or
temporary, of the whole or any part of said real property and
improvements, including any awards for use and occupation and for
change of grade of streets;

G. all proceeds of insurance monies hereafter paid by
reason of loss or damage by fire, lightning, explosion, tornado,
flood, windstorm or other hazard to the whole or any part of said
real property and improvements thereon;
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H. all deposits made with or other security given to
utility companies by Mortgagor with respect to said real property
and the improvements thereon and all advance payments of
insurance premiums made by Mortgagor with respect thereto and
claims or demands relating to insurance; and

I. all licenses (including but not limited to
operating licenses or similar matters), contracts, burial
records, management contracte or agreements, franchise agree-
ments, permits, approvals, bonds, authorities or certificates re-~
quired or used in connection with the ownership of, or the
operatior or maintenance of the real property or improvements or

personai rroperty.

g all principal of, income from, and control of all
merchandise /care funds and trusts, as created by Mortgagor from
time to time, ‘and maintained for the purpose of depositing
certain proceeds grom the sale of cemetery merchandise and
services in connertion with the said real property or a pre-need

basis; and

K. all principal of, income from, and control of all
maintenance or care trusis and funds, as created by Mortgagor
from time time and maintaiiicq for the purpose of depositing
certain proceeds from the saiz of burial lots, burial rights,
monuments and markers at the saiZ-veal property, including funds
held in respect of the following care trust fund agreements:

1, The Eden Ce¢pztery Association Care Fund
Agreement dated October 1, 1976 by and among Eden Cemetery
Association, an Illinois not-for-prufit corporation, Elmwood
Cemetery Company, an Illinois corporaticn ("Elmwood"),
Irving Park, iInc., an Illinois corporaticn ("Irving®) and
First Bank of Oak Park:

2. The Elmwood Cemetery Company Care Fund
Agreement dated September 27, 1976 by and betw:ren Elmwood
and First Bank of Cak Park; and

3. The Irving Park Care Trust Fund
Agreement dated February 19, 1979 by and between Irvinu. and
First National Bank of Blue Island.

All of the premises above described and hereby mort-
gaged and the said buildings, improvements, building installa-
tions, fixtures, interest and rights hereby granted, conveyed and
mortgaged, or intended so to be, are hereinafter collectively
referred to as the "Mortgaged Premises".

TO HAVE AND TO HOLD the Mortgaged Premises, property
and hereditament hereby granted, conveyed and mortgaged, or in~
tended so to be, with the appurtenances, to and for the only
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proper use and Lehoof of Mortgagee, its successors and assigns,
forever.

/

PROVIDED ALWAYS, that if Mortgagor pays or causes to be
paid all liabilities and obligations of Mortgagor becoming due
under the Note and this Mortgage, and performs or causes to be
performed all of the other terms, conditions, agreements and pro-
visions hereof and to be performed by Mortgagor under the Note,

all without fraud or delay, or deduction, defalcation or
abatement of anything or for any reason, then this Mortaage and
g8 e5l.4 X = . R2ape Lt A d

AND MORTGAGOR FURTHER COVENANTS AND AGREES WITH MORT-
GAGEE, its cuccessors and assigns, as follows:

1l Mortgagor's Repres g. Mortgagor represents
and warrants tha*. it presently has good and marketable fee simple
title to the Mortguged Premises, subject only to those
exceptions, encurkiances and liens set forth on that certain
Commitment to insure 7i*le issued by Guaranty National Title
Company, Number 93-444 shnwn as schedule B exceptions 6-13,
inclusive, 15, 17, and I0~35, inclusive (the "approved liens and
encumbrances”): that this #ortgage is a valid and enforceable
lien on the Mortgaged Premirei subject only to the approved liens
and encumbrances; that Mortgayor, from time to time, shall per-
form any act and create, acknowlzdge and deliver any instrument
which Mortgagee may deem reasonahlv appropriate for effectuating
or declaring the purposes of this Murtgage; and that Mortgagee
shall, subject to Mortgagor's right ‘ci-possession prior to de-
fault, quietly enjoy and possess the Mrrigaged Premises.
Mortgagor shall preserve such title and Lhe validity and priority
of the lien hereof and shall forever warrarc and defend the same
to Mortgagee against the claims of all persong and parties.

2. Payment. Mortgagor will duly anda punctually pay,
or cause to be paid, the principal of the indebtedness hereby
secured, and the interest thereon, at the time and times and in
the manner as provided in and by the Note, and perforan or cause
to be performed all other agreements and provisions ticreef to be
performed by Mortgagor, and pay or cause to be paid wher rfue all
other obligations and debts hereby secured.

3. Taxes. Mortgagor shall pay or cause to be paid or
shall procure the discharge or release of, all before the same
shall become delinguent (except when contested in good faith by
appropriate proceedings and with adequate reserves therefore
being set aside on the books of Mortgagor), all interest and in-
stallments of principal on any prior or subordinate mortgage or
mortgages and ground rents, liens or encumbrances if any, all
taxes (including corporate taxes of every nature and taxes col-
lected for the taxing body), water and sewer rents, charges,
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claims, assessments, asgsessments for public improvements, liens
and encumbrances now or hereafter assessed against or secured
upon the Mortgaged Premises, and all other taxes, charges and
assessments which shall or might have priority in lien or payment
to the indebtedness secured by this Mertgage or which singly
involves an amount in excess of $20,000 or in the aggregate in
any filscal year involve an amount in excess of $50,000.00. Mort-
gagor shall also pay all taxes, assessments and other charges now
or hereafter levied or assessed upon or against Mortgagee in the
State of Illinois or in any other state by reason of this
mortgage investment, or upon this Mortgage, or upon the Note or
debts hereby secured, as well as any specific mortgage tax; and
Mortgagrr shall each year on or before October 31, of such year
without grior notice or demand by Mortgagee deliver to Mortgagee
satisfacilory evidence of payment of all taxes then due and/or
evidence of cxemption of all portions of the Mortgaged Premises
claimed as enrapt, and such further information concerning taxes
and exemptions ua may be requested by Mortgagee from time to
time. If any of Zhe interest which is paid or payable to
Mortgagee under ‘Lne Note or hereunder shall be or become subject
to the payment or witpliolding of any tax claimed by the State of
Illinois or any political subdivision thereof, or any other
governmental authority having jurisdiction, Mortgagor will be
responsible for and will prv the same, or will reimburse
Mortgagee for the same on dewnnd 1f Mortgagee is required to pay
the same, and Mortgagor will not deduct anything from the inter-
est payments or the principal hereof for or on account of any tax
on interest, principal or otherwise. Notwithstanding the forego-
ing, Mortgagor shall not be liable for the payment of any taxes
based solely upon the income of Mortgagee, Mortgagor shall not
set off any payments Mortgagor makes Irnr real estate taxes
against any payments due hereunder or ulder the Note, said
ocbligations being solely Mortgagor's.

4. nsurance.

(a) Mortgagor shall keep all buildings and im-
provements and all building installations, fixtures, z2oppliances,
furniture, furnishings, machinery and equipment now »r hereafter
affixed, attached or appurtenant to, erected upon or insizlled or
located in the Mortgaged Premises insured for the benefii of
Mortgagor and Mortgagee, as thelr interests may appear, aiid shall
maintain and deliver to Mortgagee as additional security policies
of insurance in commercially reasonable types and amounts naming
Mortgagee as an additional insured and loss payee thereunder and
containing noncontributing mortgagee's endorsements as follows:

y
‘.

ZErIFcpg

(i) Policies of insurance against loss by
fire (with extended coverage and vandalism and malicious mischief
endorsements) upon terms and in companies satisfactory to Mort-
gagee, at all times in amounts required by Mortgagee and not less
than 100% of the full, sound insurable value (on a "repair or
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replace" basis) of the buildings (including Buildihgjinbtal-
lations) and not less than the full insurable value of the fix-
tures, appliances, furniture, furnishings, machinery and
equipment (the "Perscnalty");

(1i) Policies of public liability insurance
against claims for bodily injury or death and property danmage
occurring upon, in or about the Mortgaged Premises in the com-
bined single limit indemnity amount of at least $1,000,000.00;

and

(iii) Business interruption insurance and
such other insurance policies indemnifying for hazards pertaining
to the Mortgaged Premises, or any replacements or substiltutions
therefor, »r additions thereto, and in such amounts, as may from
time to tine be reasonably required by Mortgagee against other
insurable hozards or casualties which at the time are commonly
insured againg: in the case of premises similarly situated.

(L) ~All insurance policles shall be subject to
the approval of Mortzaogee as to insurers, amountg, substantive
provisions and form or pollicies and expiration dates, and shall
contain a Non-Contributery Mortgage clause in favor of and satis-
factory to Mortgagee. &Such policies shall provide for the pay-
ment of all costs and expernses incurred by Mortgagee in the event
of any contested claim and shz1) provide againet cancellation or
material modification without ‘at least thirty (30) days' prior
written notice to Mortgagee.

(c) Mortgagor shall(dzliver certified copies of
all such policies to Mortgagee, and, nect less than fifteen (15)
days before the expiration date of eack svch policy, shall de-
liver to Mortgagee a renewal policy or policies or binders there-
fore marked "premium paild" or accompanied by cther evidence of a
premium payment reasonably satisfactory to Mortgagee. Mortgagor
shall not permit any condition to exist on the l1cvtgaged Premises
which would wholly or partially invalidate the irsurance thereon.

(d) If any loss or damage in excess ol-5.%,000
occurs to the Mortgaged Premises, Mortgagor shall give imuediate
written notice thereof te Mortgagee, and Mortgagee may maire nroof
of loss thereof if not made promptly by Mortgagor. Mortgagee and
its officers may on behalf of Mortgagor azdjust and compromise any
claims under such insurance and collect and receive the proceeds
thereof and endorse drafts and Mortgagee and its officers and
agents are hereby irrevocably appointed attorneys-in-fact of
Mortgagor for such purposes. Each insurer concerned is hereby
authorized and directed to make payment under such policies of
insurance, including return of unearned premiums, directly to
Mortgagee, instead of to Mortgagor and Mortgagee jointly, and
Mortgagor irrevocably appeints Mortgagee and Mortgagee's officers
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and agents as Mortgagor's attorneys-in-fact to endorse any draft
therefor.

(e) Subject to rights of holders of any perfected
lien having priority over this Mortgage, the proceeds under each
policy shall be paid by the insurer to Mortgagee, and Mortgagee
may apply the amount so collected, or any part thereof, toward
the payment of any indebtedness or obligation secured by this
Mortgage, whether or not then due and payable, together with
interest thereon, or, in Mortgagee's discretion, to the altera-
tion, reconstruction, repair, replacement or restoration of the
damaged portion of the Mortgaged Premises or any part thereof;
provided, however, that if

(i) there shall be no Event of Default
(hereinafter fdefined) or any event or circumstances which, with
the passage of time or giving of notice or both, would constitute

an Event of Defavii, and

(1i) Mortgagor shall subnit evidence
reasonably satisfactory te Mortgagee that the restoration or
repair is feasible and ehall be completed within a reasonable
time (not to exceed six moiths) after the casualty, and

(1ii) Muztgagor shall provide Mortgagee with
evidence satisfactory to Mortgagre indicating that the holders of
all deeds of trust or mortgages with priority over or having
parity with this Mortgage have apprrved use of the proceeds as
herelnafter provided,

then 1f Mortgagor so elects, such proceads sBhall be applied
toward the alteration, reconstruction, repair. replacement or
restoration of the damaged portion of the Mortyaged Premises or
any portion thereof. Subject to the conditions aforesaid, in the
event Mortgagor elects to alter, reconstruct, rzpuir, replace or
restore the damaged portion of the Mortgaged Premises, Mortgagee
shall so apply the insurance proceeds upon receiptivf invoices
evidencing work performed on the Mortgaged Premises or naterials
delivered to and incorporated into the Mortgaged Premices:
provided, however, that Mortgagee may elect tc make sucn/rayments
directly to the contractors performing the work, or supplying the
materials, invoiced. 1If all of the above conditions to use' of
the insurance proceeds for restoration and repairs have not been
met within ninety (90) days after the occurrence of the casualty,
Mortgagee may, in its sole discretion, apply any insurance pro-
ceeds to any obligation secured by this Mortgage, whether or not
then due and payable. Receipt and application by Mortgagee of
any such proceeds leas than the full amount of the then outstand-
ing debt shall not alter or modify Mortgagor's obligation to con-
tinue to pay or cause to be paid the installments of principal,
interest and other charges specified in the Note.
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(f) It requested by Mortgagee {but not more often
than cnce every two years), Mortgagor shall promptly have the
then replacement and insurable values of the Personalty deter-
mined by the underwriter of fire insurance on the Mortgaged
Premises, or, if such underwriter declines, then, by a gqualified
appraiser satisfactory tc Mortgagee, and shall deliver such

determination to Mortgagee.

(g) Mortgagor shall timely comply with and con-
form to (i) all provisions of each insurance policy, and (ii) all
requirements of the insurers thereunder, applicable to Mortgagor
or any of the Mortgaged Premises, or to the use, manner of use,
occupancy, possession, operation, maintenance, alteration or re-
pair of apy of the Mortgaged Premises, even if such compliance
necessitates structural changes or improvements or interferes
with the use or enjoyment of any of the Mortgaged Premises.
Mortgagor shall not change the present use of any of the Mort-~
gaged Premises in any manner which would permit any insurer to
cancel or increase the premium for any insurance policy.

(h) /17 Mortyagee acquires title to the Mortgaged
Premises, either by virctue of a deed in lieu of foreclosure or a
judicial sale thereof pursuant to proceedings under any Note or
this Mortgage, then all of Mortgager's estate, right, title and
interest in and to all such insurance policies, including
unearned premiums thereon and the proceeds thereof, shall vest in

Mortgagee.

(1) HMortgagor shall not obtain separate insurance
concurrent in form or contributing ar the event of loss with that
required to be maintained under this ‘Snction, unless Mortgagee is
a named insured with loss payable to Mcrcgagee under a standard
mortgagee endorsement. Mortgagor shall immcdiately notify Mort-
gagee whenever any such separate ilnsurance is-obtained and pro-

vide a complete copy of the policy.

5. Condemnation. In the event of aily condemnation or
taking of any part of the Mortgaged Premises by en.nent domain,
alteration of the grade of any street, or other injury to or de-
crease in the value of the Mortgaged Premises by any pukiliic or
quasi-public authority or corporation, all proceeds, as. pareafter
defined, shall be paid to Mortgagee. No settlement for tne dam-
ages sustained shall be made by Mortgagor without Mortgagec's
prior written approval which shall not be unreasconably withheld,
conditioned or delayed. Receipt by Mortgagee of any proceeds
{i.e., the award or agreed compensation for the damages
sustained) less than the full amount of the then outstanding debt
secured hereunder shall not alter or modify Mortgagor's
obligation to continue to pay or cause to be paid the
installments of principal, interest and other charges specified
in the Note and herein. Subject teo the rights of the holder of
any perfected lien which has priority over the lien created
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hereby, all proceeds shall be applied in the order and in the
amounts that Mortgagee may determine to the payment of principal
(whether or not then due and payable), interest or any sums se-
cured by this Mortgage; provided, however, that if (i) no Event
of Default exists and no event or circumstances exist which, with
notice or the passage of time or both could be an Event of
Default, and (ii} Mortgagor shall promptly submit evidence
reasonably satisfactory to Mortgagee that the proposed
alteration, restoration or rebuilding is feasible, and Mortgagor
shall provide Mortgagee with evidence satisfactory to Mortgagee
indicating that the holders of all deeds of trust or mortgages
having priority over or parity with this Mortgage have approved
the use of proceeds as herelnafter provided, then such proceeds
shall be applied, on such terms as Mortgagee may specify, for the
sole purpose of paying the cost of altering, restoring or
rebuilding a:uy part of the Mortgaged Premises which may have been
altered, damacec or destroyed as a result of the taking,
alteration of grafe or other injury to the Mortgaged Premises,
with any excess tc be paid and disbursed to Mortgagee to be
credited and applied- by Mortgagee in accordance with the priority
for application of payuwents as set forth in the Note.

If the amount =f +he initial award of damages for the
condemnation is insufficienr-to pay in full the indebtedness and
other obligations and liablii*ies secured hereby, Mortgagee may
prosecute to final determination or settlement an appeal or other
appropriate proceedings in the rame of Mortgagee or Mortgagor,
for which Mortgagee and its officers and agents are hereby ap-
pointed irrevocably as attorneys-in<funt for Mortgagor, which
appointment, being for security, is irrevocable. In that event,
the expenses of the proceedings, including counsel fees, shall be
paid first out of the proceeds, and only thz excess, if any, paid
to Mortgagee shall be credited against the amounts due under this

Mortgage.

Nothing herein shall limit the rights ‘ctrerwise avail-
able to Mortgagee, at law or in equity, including the right to
intervene as a party in any condemnation proceeding.

6. Maintenance. Mortgagor shall keep the Moltgaged
Premises in good condition and repair, and shall not commit' or
suffer waste with respect thereto, and shall promptly repair.and
restore all damage by fire, casualty, condemnation or otherwise.
Mortgagor shall comply with all laws, rules, regulations and
ordinances made or promulgated by lawful authority which may now
or hereafter become applicable to the Mortgaged Premises insofar
as a failure to so comply may adversely affect the continued use
of the Mortgaged Premises as then used or impair the value of the
Mortgaged Premises. Mortgagor shall permit Mortgagee's agents at
any reasonable time and from time to time upon prior notice to
Mortgagor to enter upon the Mortgaged Premises and the buildings
and improvements thereon erected for the purpose of inspecting
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and appraising the Mortgaged Premises or of exerclsing any of the
rights hereby granted.

7. Mortaagee's Remedles. In the event of the failure

of Mortgagor to pay all interest and installments of principal on
any mortgage or mortgages and any ground rent, lien or encum-
brance, or any taxes, water and sewer rents, charges, claims,
asgessments, assessments for public improvements, llens or
encumbrances or any taxes on interest or any mortgage tax above
described or to furnish and pay for the insurance as aforesald or
to keep the Mortgaged Premises in good condition and repair,
Mortgagee may, at its option, pay any or all such items together
with penmlties and interest thereon, and procure and pay for such
ingsuranrce and repalrs; and Mortgagee may at any time and from
time to time advance such additional sum or sums as Mortgagee in
its sole discretion may deem necessary to protect the security of
this Mortgage. - All such sums so pald or advanced by Mortgagee
shall immediately be secured hereby and, upon demand of Mort-
gagee, shall be xepaid by Mortgadgor to Mortgagee, together with
interest thereon. uc the Default Rate provided in the Note and
shall be added to the rrincipal indebtedness secured by this
Mortgage. The produciion of a racelipt by Mortgagee shall be con-
clusive proof cof a paym:nt or advance authorized hereby, and the
amount and validity therenf, Notwithstanding anything to the
contrary in this Section 7 ‘ontained, nevertheless, in no event
shall Mortgagee exercise any «f the rights provided for herein
unless and until it shall have civen Mortgagor ten (10) days
prior written notice of its intention so to do unless required to
protect and preserve the Mortgaged ?remises, the interests of
Mortgagor therein, or the priority nsrsof.

8. Aesignment of Leases.

(a} Mortgagor hereby assigns ‘o Mortgagee all
existing :and future leases (the "Leases") and =21l rents and proc-
fits of the Mortgaged Premises as further security for the pay-
ment of the indebtedness hereby secured and Mortgacor grants to
Mortgagee the right to enter upon the Mortgaged Premises for the
purnoses of collecting the same and to let the Mortgaged Premises
or any part thereof. This assignment and grant shall-centinue in
effect until the indebtedness secured by this Mortgage s naid.
Mortgagee hereby waives the right to collect said rents aid
profits, and Mortgagor shall be entitled to collect and receive
thz same until default in this Mortgage or the Note, and
Mortgagor agrees to use such rents and profits in payment of
principal and interest becoming due on this Mortgage and in pay-
ment of taxes, assessments, sewer rents, water rents and charges
becoming due as aforesald, but such privilege of Mortgagor may be
revoked by Mortgagee upon default without notice. Mortgagor
shall not, without the written consent of Mortgagee, receive or
collect rent or other charge for a period of more than three
months in advance, Mortgagee shall not be deemed to have ac~
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cepted this assignment except as a pledge or be obligated as les~-
sor by virtue cof this assignment except by a separate and express
written agreement of Mortgagee.

(b) Mortgagor will deliver to Mortgagee upon
written request (but not more frequently than once in any period
of twelve months) a statement under oath setting forth the names
of all tenants occupying space in the Mortgaged Premises; a brief
description of the space occupied, the rental payable and the
dates of expiration of the respective leases, and the status of

the rental payments due thereunder.

(c) Mortgagor shall promptly (i) perform all of
the provirions of the lLeases on the part of the landlord there-
under to be performed; (ii) enforce all of the material provi-
sions of tne jeases on the part of the tenants thereunder to be
performed; ana {iii) appear in and defend any action or proceed-
ing arising under, growing out of or in any manner connected with
the lLeases or thz cbligations of Mortgagor as landlord or of the

tenants thereunder.

9. Notices #I Evepts.

Mortgagor zk~ll notify Mortgagee promptly of the
occurrence of any of the follrowing:

(i) a fir> cr other casualty causing damage
to the Mortgaged Premises in excerns of $25,000.00;

(ii)} receipt of actice of eminent domain
proceedings or condemnation of all or any material part of the
Mortgaged Premises;

(1ii) receipt of notice {rxom any governmental
authority relating to the structure, use or occupancy of the
Mortgaged Premises;

(iv) receipt of any default or acceleration
notice from the holder of any lien on or security inverest in the
Mortgaged Premises or any portion thereof:;

(v) commencement of any material lirigetion
affecting the Mortgaged Premises; or

(vi) a Hazardous Materials Claim (as that
term is defined in Paragraph 25 below).

10. No Secondary Financing. Without the prior written

consent of Mortgagee, Mortgagor shall not create or cause or per-
mit to exist any lien on, or security interest in the Mortgaged
Premises, including any fixtures, appliances, equipment, or other
items of personal property owned by Mortgagor which are intended
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to be or become part cf the Mortgaged Premises, and shall not in-
cur any secured indebtedness for money borrowed to purchase the
Mortgaged Premises or any part thereof, other than the indebted-
ness secured hereby and the liens heretofore approved by Mort-
gagee in writing, 1if any. Mortgagee, by its acceptance of thie
Mortgage, acknowledges and approves the liens of certain
Mortgages, and all amendments, modifications, extensions and
supplements thereto or thereof or refinancing thereof or
replacements thereto, granted or about to be granted by Mortgagor
unto Meridian Bank, for itself and as Agent for certain other
financial institutions, The Public School Employees' Retirement
System, and CoreStates Bank, N.A., together with certain
Intercreaitor Agreements by and between Mortgagor, Mortgagee,
Meridian Bank, for itself and as Agent for certain other
financial imnstitutions, The Public School Employees' Retirement
System, and LvreStates Bank, N.A. (the "Meridian Financing") and
which are abun< to be recorded in the office for the recording of
Deeds in and for *he county in which the Mortgaged Premises are
located. Mortgagee consents to any refinancing or replacement
financing with respest to the Meridian Financing, whether or not
the same lenders as 2yz party to the Meridian Financing, so long
as such lenders as are parties to such refinancing or replacement
financing agree to be bound by the terms of the Intercreditor
Agreements referred to in tbe preceding sentence. The creation
of any such indebtedness or the grant of any moritgage, lien or
security interest in violaticn of the terms of this Paragraph 10
shall be deemed a "transfer" as defined in Paragraph 11 below.

11. No Transfer. Except-as permitted pursuant to the
third sentence of Paragraph 10, unless Mortgagee gives its priorx
consent in writing, which consent may 2 withheld for any reason
or for no reason, it shall be an Event ¢l Default under this
Mortgage and the Note if Mortgagor transfers, or attempts to
transfer, alienate, convey, lease, release, surrender, sell or
assign all or any part of the Mortgaged Premisce or any of the
Mortgagor's interest therein, or if there shall 2 any transfer
of stock in Mortgagor, whether by sale, exchange, conveyance,
merger, consolidation or otherwise (any such event-is-herein
referred to as a "transfer"), provided, however, thal aav
transaction by and between Mortgagor and any entity corirolling,
controlled by or in common control with Osiris Holding
Corporation, a Delaware corporation upon prior written notide
thereof to Mortgagee, shall not constitute a transfer, and in any
such event the whole unpaid balance of the principal indebted-
ness, together with all interest thereon and all other sums
hereby secured, shall, at Mortgagee's option, beccme due and
payable immediately, without notice, and shall be recoverable by
Mortgagee forthwith or at any time thereafter without stay of
execution or other process. Any consent given by Mortgagee here-
under shall pertain only to the proposed transfer for which the
consent was requested and shall not obligate Mortgagee to approve
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any further transfers or relleve any person or entity of liabil-
ity to pay any amount secured hereby.

Notwithstanding any provision in this Mortgage to the
contrary, Mortgagor may make sales in the ordinary course of
business of rights of sepulcher or grave spaces {(as such term is
customarily used in the cemetery industry) te any individual
purchaser for burial purposes at the regular retail prices
charged by Mortgagcer, and such rights of sepulcher shall be
released from the lien of this Mortgage. 1f required by
Illinois law to permit the conveyance of rights of sepulchre
permitted to be conveyed hereunder, Mortgagee shall, upon receipt
from Mecctgagor of such certifications and other documents or
informatinn relating to the proposed conveyance as Mortgagee may
require, feliver a written release of the rights of sepulchre to
be releaseu hereunder,

12, sccurity Agreement. Mortgagor hereby grants to
Mortgagee a secirity interest in and mortgages to Mortgagee all
of the interest of Mortgagor in all that preperty (and the pro-
ceeds thereof) includsd in the Mortgaged Premises which might be
deemed personal property. This Mortgage shall also serve as a
"Security Agreement" w.thin the meaning of that term as used in
the Uniform Commercial CO0d: as adopted and in force from time to
time in the State of Illinnhis. This Mortgage shall be filed in
the office of the recorder «! deeds for the Counties in which the
Mortgaged Premises are located anid shall serve as both a mortgage
and a financing statement with :respect to any such personal
property. Mortgagor, for itself and any subsequent owner of the
collateral, shall at the expense of liortgagor, execute and
deliver for filing all financing and olrer statements and take or
join with Mortgagee in taking any other-action requested by
Mortgagee to perfect and continue perfectid Mortgagee's secured
interest through the term of the Mortgage.- Without limiting the
foregoing, Mortgagor hereby irrevocably appoiits Mortgagee
attorney-in-fact for Mortgagor to execute, deliver and file such
instruments for and on behalf of Mortgagor. Until Jdefault and
expiration of any applicable notice or grace pericd, Mortgagor
shall be entitled to possession, use or enjoyment of the collat-
eral. Upon default and expiration of any applicable nuvice or
grace period, Mortgagee may exercise all rights and reusdies of a
secured party under the Uniform Commercial Code of the Stca*e of
Illineis, as well as any rights or remedies available to Mert-
gagee under any Note or this Mortgage. Notwithstanding any
release of any or all of that property included in the Mortgaged
Premises which is deemed "real property", any proceedings to
foreclose this Mortgage or ite satisfaction of record, the terms
hereof shall survive as a security agreement with respect to the
security interest created hereby and referred to above until the
repayment or satisfaction in full of th= obligations of Mortgagor
as are now or hereafter owing under the Note,

-13~—
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13. Existence and Taxes. Mortgagor shall keep in ef-
fect its existence and rights as a corporation under the laws of
the state of its organization and its right to own property and
transact business in the state in which the Mortgaged Premises is
situated during the entire time it has any ownership interest in
the Mortgaged Premises. For all periods during which title to
the Mortgaged Premises or any part thereof shall be held by a
corporation or assoclation subject to corporate taxes or taxes
similar to corporate taxes, Mortgagor shall file returns for such
taxes with the proper authorities, bureaus or departments and it
shall pay, when due and payable and before interest or penalties
are due thereon, all taxes owing by Mortgagor to the United
states, t» such state of incorporation or organization and to the
state in which the Mortgaged Premises is situated and any
political (snbdivision thereof, and shall produce to Mortgagee,
within fifteen (15) days of request therefor, receipts showing
payment of any.and all such taxes, charges or assessments.

4

14. Events of . This Mortgage and each Note
secured hereby shall be deemed to ke in default with the same
force and effect as if the entire indebtedness secured by this
Mortgage was due, owing ahd in default: if there shall occur an
Event of Default under any Note or if Mortgagor shall fail to
perform or comply with any provision of this Mortgage and such
failure to perform or comply <hall continue beyond any applicable
grace period provided in the Woto: or specifically but without
limitation if any one or more of the fellowing events occurs and
is not remedied within the grace peried, if any, provided in the

Note:

(a) 1f the buildings and improvements on the
Mortgaged Premises are not maintained in grod repair (that is, a
condition at least the same as existed upcn the date hereof,
reasonable wear and tear excepted) and such failure to so
maintain the buildings and improvements materizil)y adversely
affects the continued use of the Mortgaged Premises as then used
or impairs the value of the Mortgaged Premises by wore than

$25,000; or

(b) in the event of any failure to comply with
any requirement or order or notice of violation of law or crdi-
nance issued by any governmental department claiming jurisdiction
over the Mortgaged Premises when required or in any event within
three months from the issuance therecf and such failure to comply
materially adversely affects the continued use of the Mortgaged
Premises as then used or impairs the value of the Mortgaged
Premises or gives rise to a lien having priority over the lien of
this Mortgage; provided that, such noncompliance is not the
result of a breach of representation or warranty by, and giving
rise to a claim for indemnification against, Mortgagee under the
Asset Purchase Agreements between Mortgagor and Mortgagee, each

dated June 15, 19%93; or
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{c) 1f any writ of executiocn, garnishment, at-

tachment or sequestration is issued against the Mortgaged
Premises and not stayed, dismissed or bonded over within thirty

(30) days of the date Mortgagor lesarned of such action; or

(d) if Mortgagor shall fail to perform or comply
with any other provision or agreement to be performed or complied
with by Mortgagor under this Mortgage or the Asset Purchase
Agreement (and specifically without limitation Section 4.8
thereof) between Mortgagor and Mortgagee dated June 15, 1993
within thirty (30) days after written notice given by Mortgagee
to Mortgmgor specifying such failure, unless such failure shall
not be susceptible to being cured within such thirty (30) day
period, i which event Mortgagor shall have a reasonable time to
effect such cure, so long as it commences to cure within such
thirty (30)/duy perled and proceeds diligently with respect

thereto; or

e, if all or any substantial part of the Mort~

~¢

gaged premises is conflemned or taken by power of eminent domain:
or

(£} the occurrence under any Note of a default or
an Event of Default (as tha’ term shall be defined in such Note).

(g) Mortgagor or any guarantor commits an act of
bankruptcy including, but not limitzd to, the following:

(1Y Mortgagor or #ay guarantor files a
voluntary petition in bankruptcoy or for arrangement,
reorganization, or other relief under any chapter of
the federal Bankruptcy Act or any similar law, state or
federal, now or hereafter in effect, is adjudicated a
bankrupt or an order for relief is entered by any
bankruptcy court, or files an answer or other pleading
in any proceeding admitting insolvency, bankruptcy, or
inability to pay Mortgagor's debts as they mature.

(ii) Within 60 days after the filina against
Mortgagor or any guarantor of any inveluntary
proceeding under the federal Bankruptcy Act or similar
law, state or federal, now or herearfter in effect such

proceedings shall not have been dismissed.

2EbILSEE

(iii) 211 or a substantial part of the assets
of Mortgagor or any guarantor are attached, seized,
subjected to a writ or distress warrant, are levied
upon, or an order is entered appointing a custodian,
receiver, trustee, or ligquidator of Mortgagor or any
guarantor or all or a major part of its property or the

-] 5
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Mortgaged Premises unless such attachment, seizure,
writ, warrant, levy or order is vacated within 60 days.

;
e

(iv) Mortgagor or any guarantor makes an
assignment for the benefit of creditors or admits in
writing its inability to pay its debts generally as
they become due or consents to the appointment of a
custodian, receiver, or trustee or liquidator of all or
the major part of the assets or property of Mortgagor
or any guarantor or the Mortgaged Premises unless such
assignment or appointment shall be in favor of

Mortgagee.

(h} the occurrence of a "transfer” as that term
is defined in Paragraph 11 hereof.

(1) the occurrence of a breach or default by
Mortgagor undev any of the following care fund assignments:

1. The Eden Care Trust Fund Assignment and
assumption Agrcenent dated of even date herewith by and
among Eden Cemetary Association, an Xllinois not-for-profit
corporation, Elmwod>d, Mortgagor and First Bank of Oak Park;

r

2. Tne Elmwood Care Trust Fund Assignment
and Assumption Agreement dated of even date herewith by and
among Elmwood, Mortgagor ara First Bank of Oak Park; and,

L e Reem ar g Y -

3. The Irving Park Care Trust Fund
Assignment and Assumption Agrecrient dated of even date
herewith by and among Irving, Elmwrod, Mortgagor and First
National Bank of Blue Island.

(j) the occurrence of a Jefault or an Event of
Default under any oblligation for funded indetcedness for borrowed
money having a principal amount in excess of §2,£00.000.

In any such event of default (referred tc herein as an
"Event of Default"), at the option of Mortgagee, Morigagyee may
forthwith exercise any or all rights and remedies provised in the
Note, the other Loan Documents {(as defined below) or in- tiis
Mortgage, or which may be available to Mortgagee by law, wikhout
further stay, any law, usage or custom to the contrary
notwithstanding; including without limiting the generality of the
foregoing Mortgagee may forthwith file a Complaint in Foreclosure ;g
or otherwise proceed to exercise any remedy under the Loan
Documents, at law or in equity, consecutively or concurrently;
and all errores ln any proceading or in any exercise of any right
or remedy as aforesalid are hereby walved. A3 used herein the
term Loan Documents shall mean and refer to this Mortgage, the
Note and any and all amended, substituted, or replacement notes,
the Assignment of Leases, Rents and Security Deposits of even

18N o'~

-16~




 UNOFFICIAL COPY . 1




~ UNOFFICIAL COPY |

date, the Guaranty of the indebtedness evidenced by the Note from
Osiris Holding Corporation, a Delaware corporation as guarantor,
the several Collateral Assignments of the Eden Care Trust Fund,
the Elmwood Care Trust Fund, and the Irving Care Trust Fund
respectively all of even date, and such other documents,
instruments and deliveries now existing or hereafter given
evidencing or securing all or any porticn of the indebtedness
evidenced by the Note or modifying or amending any of the
foregoing. Notwithstanding anything to the contrary contained
herein, the grace or cure periods set forth in subparagraphs 14.
(c), (d) and (g) above shall not be in addition to any grace or
cure periods set forth in any Note and in no event shall separate
or supplomental default notices be required under any Note, this
Mortgage . wr any other Loan Document for evants which constitute
defaults ander one or more of the foregoing instruments.

12 -additional Events of Defawli. This Mortgage shall
be deemed to ke in default with the same force and effect as if
the entire indebiedness secured by this Mortgage were due, owing
and in default, =2.id Mortgagee may proceac. as aforesaid, if Mort-
gagor shall generally rnot pay its debte #n they become due or
shall admit in writing its inability to pay its debts, or shall
make a general assignment for the benefit or creditors; or if
Mortgagor shall commence any case, proceeding or other action
seeking reorganization, arraroement, adjustment, liquidation,
dissolution or composition of it or its debts under any law re-
lating to bankruptey, insolvency, \reorganization or relief of
debtors, or seeking appointment of a receiver, trustee, custodian
or other similar official for it or for all or any substantial
part of its property; or if Mortgagol ghall take any corporate or
other action to authorize any of the actlions described in this
paragraph; or if any case, proceeding or other action against the
Mortgagor shall be commenced seeking to have\an order for relief
entered against it as debtor, or seeking reoraanization, arrange-
ment, adjustment, liguidation, dissolution ox composition of it
or its debts under any law relating to bankruptcv. insolvency,
reorganization or relief of debtors, or seeking appointment of a
receiver, trustee, custodian or other similar official for it or
for all or any substantial part of its property, and such case,

proceeding or other action remains undismissed for a peciod of (&
ninety (90) days. The term "Mortgagor" in this Section’spall &
also include any obligor under or endorser or guarantor of uny E}
Note., )
e}

16. Cumulativ . Al)l rights and remedies he1.-z'—,=b)/l,"";)J

granted or otherwise available to Mortgagee shall be cumulative
and concurrent and may be pursued singly, successively or to-
gether at Mortgagee's sole option, and may be exercised from time
to time and as often as occasion therefor shall occur until the
indebtedness hereby secured with all interest thereon is paid in
full. Mortgagee may resort to any security it holds in such
order and manner as Mortgagee sees fit and may sell, at any fore-
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closure sale or sales on this Mortgage, in any manner permitted

by law, the Mortgaged Premises in one parcel or in such number of
parcels as Mortgagee in its sole discretion elects so to do; and
the foreclosure sale shall pass title to all property subject to

this Mortgage.

17. Remedies. When any Event of Default has occurred
and 1s continuing and in addition to such other rights as may be
available under applicable law, but subject at all times to any

mandatory legal requirements:

(a) Acceleration. Mortgagee may, by written
notice *o Mortgagor, declare any Note and all unpaid indebtedness

of Mortgacor hereby secured, including interest then accrued
thereon, to be forthwith due and payable, whereupon the same
shall become 2nd be forthwith due and payable, without other
notice or deménvl of any kind.

() o] c ode. Mortgagee shaill,
with respect to any port of the Mortgaged Premises constituting
property of the type ii1 respect of which realization on a lien or
security interest granted therein is governed by the Uniform
Commercial Code, have all the rights, options and remedies of a
secured party under the Uniform Commercial Code of Illinois,
including without limitation, ‘the right to the possession of any
such property or any part thereof; and the right to enter with
legal process any premises where any such property may be found.
Any requirement of said Code for rexsonable notification shall be
met by mailing written notice to Moistyagor at its address above
set forth at least ten (10) days pricr. to the sale or other event
for which such notice is required. The p:¥penses of retaking,
selling and otherwise disposing of said progerty, including
reasonable attorneys' fees and legal expenses incurred in
connection therewith, shall constitute so mull additional
indebtedness hereby secured and shall be payable upon demand with

interest at the Default Rate.

(c) Foreclosure. Mortgagee may proceed to
protect and enforce the rights of Mortgagee hereunder {Ji; by any

action at law, suit in equity or other appropriate procecrings,
whether for the specific performance of any agreement con’alned
herein, or for an injunction against the violation of any ot the
terms hereof, or in aid of the exercise of any power granted
hereby or by law, or (il) by the foreclosure of this Mortgage,
but commencement of any action, suit or proceeding shall not ke
deemed an election of remedies and Mortgagor may pursue any or
all remedies consecutively or concurrently. In any suilt to
foreclose the lien hereof, there shall be allowed and included as
additional indebtedness hereby secured in the decree of sale, all
expenditures and expenses authorized by the Illinois Mortgage
Foreclosure Law, Chapter 110, Section 15-1101, et seq. Illinois
Revised Statutes (1987), as from time to time amended (the

ZCYIbGes
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A

"Act"), and all other expenditures and expenses which may be paid
or incurred by or on behalf of Mortgagee for reasonable
attorneys' fees, appraisers' fees, outlays for documentary and
expert evidence, stenographer's charges, publication cests, and
costs (which may be estimated as to items to be expended after
entry of the decree} of procuring all such abstracts of title,
title searches and examination, title insurance policies, and
similar data and assurance with respect to title as Mortgagee may
deem reasonably necessary elther to prosecute any suit or to
evidence to bidders at sales which may be had pursuant to such
decree the true conditions of the title to or the value of the
Mortgaged Premises. All expenditures and expenses of the nature
mentiones in this paragraph, and such other expenses and fees as
may be ancurred in the protection of the Mortgaged Premises and
rents and lncome therefrom and the maintenance of the lien of
thig Mortgege, including the reascnable fees of any attornay
employed by Mortgagee in any litigation or proceedings affecting
this Mortgage, ouiv Note or the Mortgaged Premises, including
bankruptcy procexdings, or in preparation of the commencement or
defense of any proceedings or threatened suit or proceeding, or
otherwise in dealing srecifically therewith, shall be so much
additional indebtedness hereby secured and shall be immediately
due and payable by Mortvagor, with interest thereon at the

Default Rate until paid.

(d) Appointmert of Receiver. Mortgagee shall, as
a matter of right, and without civing bond to Mortgagor or anyone
claiming by, under or through it, =nd without regard to the
solvency or insolvency of Mortgager or the then value of the
Mortgaged Premises, be entitled to Luve a receiver appointed
pursuant to the Act to take possession ol all or any part of the
Mortgaged Premises and collect the rents. issues and profits
thereof, with such power as the court makirg such appointment
shall confer. Any such receiver may, to the «xtent permitted
under applicable law, without notice, enter upon and take
possession of the Mortgaged Premises or any part thereof by
force, summary proceedings, ejectment or otherwite, and may
remove Mortgagor or other persons and any and all property
therefrom, and may hold, operate and manage the same and receive
all earnings, income, rents, issues and proceeds accruir¢ with
respect thereto or any part thereof, whether during the ‘pendency
of any foreclosure or until any right of redemption shall'evpire

or otherwise.

(e) Taking Possession, Collecting Rents, Etc.
Upon demand by Mortgagee, Mortgagor shall surrender to Mortgagee
and Mortgagee may enter and take possession of the Mortgaged
Premises or any part thereof personally, by its agents or attor-
neys or be placed in possession pursuant to court order as
mortgagee in possession or receiver as provided in the Act, and
Mortgagee, in ites discretion, personally, by its agents or
attorneys or pursuant to court order as mortgagee in possession

-39~
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or receiver as provided in the Act may enter upon and take and
maintain possgession of all or any part of the Mortgaged Premises,
together with all documents, books, records, burial records,
papers, and accounts of Mortgagor relating thereto, and may
exclude Mortgagor and any agents and servants thereof wholly
therefrom and may, on behalf of Mortgagor, or in its own name as
Mortgagee and under the powers herein granted without limitation
of the powers granted receivers under Part 17 of the Act:

(1) hold, operate, manage and control all or
any part of the Mortgaged Premises and conduct the business, if
any, thereof, either personally or by its agents, with full power
to use such measures, legal or equitable, as in its discreticen
may be dezmed proper or necessary to enforce the payment or
security of the rents, issues, deposits, profits, and avalls of
the Mortgao:d Premises, including without limitation actione for
recovery of rert, actions in forcible detainer, and actions in
distress for rent, all without notice to Mortgagor;

(1i) cancel or terminate any lease or sub-

lease of all or any part of the Mortgaged Premises for any cause
or on any ground that woul!d entitle Mortgagor to cancel the same;

(iii) elect to disaffirm any lease or
sublease of all or any part r¢ the Mortgaged Premises made
subsequent to this Mortgage withcut Morxrtgagee's prior written

consent;

(iv) extend or wudify any then existing
leases and make new leases of all cor a.y part of the Mortgaged
Premises, which extensions, modificatiors, and any new leases may
provide for terms to expire, or for options to lessees to extend
or renew terms to expire, beyond the maturity date of the loan
evidenced by the Note and the issuance of a deend or deeds to a
purchaser or purchasers at a foreclosure sale;

(v) make all necessary or proper repairs,
decoration renewals, replacements, alterations, additicns,
bettermentse, and improvements in connection with the MNolitgaged

Premises as may seem judiclous to Mortgagee and not comuercially o
unreasonable, to insure and reinsure the Mortgaged Premifes and é#
all risks incidental to Mortgagee's possession, operation and L
management thereof, and to receive all rents, issues, deposits, b
profits, and avails therefrom; and é;

&

(vi) apply the net income, after allowing a
reasonable fee for the collection thereof and for the management
of the Mortgaged Premises, to the payment of taxes, premiums and
other charges applicable to the Mortgaged Premises, or in reduc-
tion of the indebtedness hereby secured in such order and manner

as Mortgagee shall select.

-2 ()=
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Nothing herein contained shall be construed
as constituting Mortgagee a mortgagee in possession in the
absence of the actual taking of possession of the Mortgaged
Premises. The right to enter and take possession of the Mort-
gaged Premises and use any personal property therein, to manage,
operate, conserve and improve the same, and to collect the rents,
issues and profits thereof, shall be in addition to all other
rights or remedies of Mortgagee hereunder or afforded by law, and
may be exercised concurrently therewith or independerntly thereof.
The reasonable expenses (including any receiver's fees, counsel
fees, costs and agent's compensation) incurred pursuant to the
powers herein contained shall be secured hereby which expenses
Mortgacor promises to pay upon demand together with interest at
the rate applicable to the Note at the time such expenses are
incurrea.  Mortgagee shall not be liable to account to Mortgagor
for any acrion taken pursuant hereto other than t¢ account for
any rents actually received by Mortgagee. Without taking
possession of {bz Mortgaged Premises, Mortgagee may, in the event
the Mortgaged Prrmises become vacant or are abandoned, take such
steps as it deems asppropriate to protect and secure the Mortgaged
Premises (including-riring watchmen therefor) and all costs
incurred in so doing shall constitute so much additicnal
indebtedness hereby securazd payable upon demand with interest
thereon at the Default Rates

3

(£f) Mortgagec¢ m2v avail itself of any other
remedies provided in the Note.

18. Compliance with Illiroie Mortgage Foreclosure Law.

(a) In the event that aay provisioen in this
Mortgage shall violate any provision oi thes Act the provisions of
the Act shall take precedence over the pravieions of this
Mortgage, but such violation shall not invaildate or render
unenforceable any other provision of this Mortyage that can ke
construed in a manner consistent with the Act.

(b) If any provision of this Mortgace shall grant
to Mortgagee any rights or remedies upon default of the Mortgagor
which are more limited than the rights that would otherwise be
vested in Mortgagee under the Act in the absence of said provi-
sion, Mortgagee shall be vested with the rights granted 1ir lhe
Act to the full extent permitted by law.

{(c) Without limiting the generality of the
foregoing, all expenses incurred by Mortgagee to the extent
reimbursable under Sections 15-1510 and 15-1512 of the Act,
whether incurred before or after any decree or judgment of
foreclosure, and whether enumerated in Section 21 of this
Mortgage, shall be added to the indebtedness secured by '.ais

Mortgage or by the judgment of foreclosure.

21~
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19. HRajlver of Mortgagor
shall not and will not apply for or avail itself of any
appralsement, valuation, stay, extenaion or exemption laws, or
any so-called "Moratorium Laws,” now existing or hereafter
enacted in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, but hereby waives the benefit of
such laws. Mortgagor for itself and all who may claim through or
under 1t waives any and all right to have the preoperty and
estates comprising the Mortgaged Premises marshalled upon any
foreclosure of the lien hereof and agrees that any court having
jurisdictien to foreclose such lien may order the Mortgaged
Premises sold as an entirety. In the event of any sale made
under of by virtue of this instrument, the whole of the Mortgaged
Premises ray be sold in one parcel as an entirety or in separate
lots or paccels at the same or different times, all as the
Mortgagee may. determine. Mortgagee shall have the right to
become the purchaser at any sale made under or by virtue of this
instrument and “oitgagee so purchasing at any such sale shall
have the right to/'ke credited upon the amount of the bid made
therefor by Mortgagee with the amount payable to Mortgagee out of
the net proceeds of such sale. In the event of any such sale,
the Note and the other indebtedness hereby secured, if not
previously due, shall be #ndl become immediately due and payable
without demand or notice oi anv kind. Mortgagor acknowledges
that the Mortgaged Premises dics not constitute agricultural real
estate, as defined in Section 15-1201 of the Act, or residential
real estate, as defined in Sectinn 15-1219 of the Act.

20. Insurange After Foreclosure. Wherever provision
is made in the Mortgage for insurance priicies to bear mortgage
clauses or other loss payable clauses or cndorsements in favor of
Mortgagee, or to confer authority upon Mortgagee to settle or
participate in the settlement of losses under pelicies of insur~
ance or tc hold and disburse or otherwise conirol use of insur-
ance proceeds, from and after the entry of judgment of foreclo-
sure, all such rights and powers of the Mortgagee shall continue
in the Mortgagee as judgment creditor or Mortgagee until confir-
mation of sale. Upon confirmation of sale, Mortgagee sphall be
empowered to assign all policies of insurance to the purchaser at

the sale.

21. Protective Advances. All advances, dlsbursements

and expenditures made by Mortgagee before and during a foreclo-
sure and before and after judgment of foreclosure, and at any
time prior to sale, and, where applicable, after sale, and during
the pendency of any related proceedings, for the following
purposes, in addition to those otherwise authorized by this
Mortgage or by the Act (collectively "Protective Advances'),
shall have the benefit of all applicable provision of the Act,
including those provisions of the Act hereinbelow referred to:

L)
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(a) all advances by Mortgagee in accerdance with
the terms of this Mortgage to: {i) preserve or maintain, repair,
restore or rebuild the improvements upon the mortgaged real
estate (to the extent not commercially unreasonable); (ii)
preserve the lien of this Mortgage or the priority thereof; or
(iii) enforce this Mortgage, as referred to in Subsection (b) (5)
of Section 15-1302 of the Act:;

;

{(b) payments by Mortgagee of: (i) when due,
installmente of principal, interest or other obligations in
accordance with the terms of any senior mortgage or other prior
lien or encumbrance; {ii) when due, installments of real estate
taxes and assessments, general and special and all other taxes
and asscssments of any kind or nature whatsoever which are
assessed or imposed upon the mortgaged real estate or any part
thereof; (i.l) other obligations authorized by this Mortgage; or
(iv) with covct approval, any other amounts in connection with
other liens, @ncumbrances or interests reasonably necessary to
preserve the status of title, as referred to in Section 15-1505

of the Act;

(c) advances by Mortgagee in settlement ox
compromise of any claims asserted by claimants under senior
mortgages or any other Lricr liens;

(d) Reasonaizl2e attorneys' fees and other costs
incurred: (i) in connection witii the foreclosure of this
Mortgage as referred to in Sectlon 15-1504 (d)(2) and 15-~1510 of
the Act; (ii) in connection with ary action, suit or proceeding
brought by or against the Mortgagee Zrr the enforcement of this
Mortgage or arising from the interest of the Mortgagee hereunder;
or (iii) in the preparation for the comencement or defense of
any such foreclosure or other action;

{e) Mortgageefs reasonable feon and costs,
including attorneys' fees, arising between the ertry of judgment
of foreclosure and the confirmatlion hearing as raferred to in
Subsectien (b) (1) of Section 15-1508 of the Act:

(f) expenses deductible from proceeds-oi sale as
referred to in Subsections (a) and (b) of Section 15~15212 of the
Act; o

{g) expenses incurred and expenditures made by éﬂ

Mortgagee for any one or more of the following: (a) premiums for..
casualty and 11ability insurance paid by Mortgagee whether or not¥
Mortgagee or a receiver is in possession, if reascnably requ1red,‘
in reasonable amounts, and all renewals thereof, without regard tq
to the limitation to maintaining of existing 1nsurance in effect
at the time any receiver or mortgagee takes possession of the
mortgaged real estate imposed by Subsection (c) (1) of Section 15-
1704 of the Act; (b) repair or restoration of damage or
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destruction in excess of available insurance proceeds or condem-
nation awards; (c) payments required or deemed by Mortgagee to be
for the benefit of the Mortgaged Premises under any grant or
declaration of easement, easement agreement, agreement with any
adjoining land owners or instruments creating covenants or
restrictions for the benefit of or affecting the mortgaged real
estate; (d) shared or common expense assessments payable to any
association or corpecration in which the owner of the mortgaged
real estate is a member in any way affecting the mortgaged real
estate; (e) pursuant to any lease or other agreement for occupan-

cy of the mortgaged real estate.

All Protective Advances shall be so much addition-

al indebt2dness secured by this Mortgage, and shall become
immediateliv due and payable without notice and with interest
thereon frovw. the date of the advance until paid at the Default

Rate.

This Mortgage shall be a lien for all Protective

Advances as to suisequent purchasers and judgment creditors from
the time this Mortgagne is recorded pursuant to Subsection (b) (10)

of Section 15-1302 of the Act.

All Protec’ive Advances shall, except tc the
extent, if any, that any or the same is clearly contrary to or
inconsistent with the provisions of the Act, apply to and be

included in:

(i) determinotion of the amount of indebted-
ness secured by this Mortgage at any time;

(1i1) the indebtednege found due and owing to
the Mortgagee in the judgment of foreclosure and any subsequent
supplemental judgments, orders, adjudicaticns or findings by the
court of any additional indebtedness becoming <ve after such
entry of judgment, it being agreed that in any foreclosure
judgment, the court may reserve jurisdiction for such purpose;

(1ii) determination of amounf.s deductible
from sale proceeds pursuant to Section 15-1512 of the Act;

{iv) application of income in the hands of
any recelver or Mortgagee in possession; and

(v) computation of any deficiency judgment
pursuant to Subsections (b)(2) and (e) of Sections 15-1508 and
Section 15-1511 of the Act.

Except in case of an emergency or an Event of
Default, Mortgagee will give Mortgagor ten (10) days prior notice
before making a Protective Advance.

-24=
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23. pdpplication of Proceeds. The proceeds cf any
foreclosure sale of the Mortgaged premises or of any sale of
property pursuant to Sectlon 17(c) hereof shall be distributed in
the following order of priority: First, on account of all costs
and expenses incident to the foreclosure or other proceedings
including all such ltems as are mentioned in Sections 17(b) and
17(c) hereof; Second, to all other items which under the terms
hereof constitute indebtedness hereby secured in addition to that
evidenced by the Note with interest thereon as hereiln provided;
Third, to all interest on the Note; Fourth, to all principal on
the Note with any overplus to whomscever shall be lawfully

entitled to sanme.

24, No Wajver Implied. Any failure by Mortgagee to

insist upca the strict performance by Mortgagoer of any of the
terms, coverants, agreements, conditlons and provisions hereof
shall not be a=zmed to be a walver of any of the terms, cove-
nants, agreemerncy, conditions and provisions hereof, and Mort-
gagee, notwithstanZing any such failure, shall have the right
thereafter to insist upon the strict performance by Mortgagor of
any and all of the texms, covenants, agreements, conditions and
provisions of this Mortgave to be performed by Mortgagor. Mort-
gagee shall not be deemed by any action or omission, to have
waived any of its rights, grivileges, powers, immunities, or
remedies hereunder unless sulCl waiver 1s in writing and signed by
Mortgagee, and then only to the ~xtent specifically set forth in
the writing, A waiver as to on2 cccasion shall not be construed
as continuing or as a bar to or wiiver of any right or remedy for

any subsequent occasion.

No extension or indulgeuce granted to Mortgagor,
and no alteration, change or modification e£ the Note consented
or agreed to by Mortgagee, and no other act or omission of
Mortgagee, including the taking of additional security or the
release of any security, shall constitute a rel<ase of the lien
and obligation of this Mortgage or be interposed as a defense
against the enforcement of the Mortgage, except an act of Mort-
gagor which constitutes an express, effective, writtrn release
and satisfaction of the Note.

25. Environmental Matters.

{a) Mortgagor hereby covenants with and warrants
and represents to Mortgagee that:

(i) Mortgagor will not knowingly cause or
permit any Hazardous Material to be placed, held, located,
or disposed of on, under, or at the Mortgaged Premises or
any part thereocf or disposed of into the atmosphere or on,
under, or at any watercourse, body of water or wetlands, or
any adjacent land or property; provided, however, that
Mortgagor may store in reascnable gquantities and use in

i
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compliance with all applicable laws and regulations those
Hazardous Materials which are reasonably necessary for
Mortgagor's use and operation of the Mortgaged Premises for
cemetery purposes; except where non-compliance would not
have a material adverse affect in the Mortgaged Premises or

the business or property of Mortgagor.

(i1) Mortgagor will keep and maintain the
Mortgaged Premises in full compliance with all Hazardous
Materials Laws; except where non-compliance would not have a
material adverse affect in the Mortgaged Premises or the
business or property of Mortgagor. The term "Hazardous
Materials Laws" as used herein means the Comprehensive
Envirznmental Response, Compensation and Liability Act, any
so-calisd “"Superfund" or "Superlien” law, the Toxic
Substanzes Control Act, and every other federal or state
law, ordinznce, code, rule, regulation, order, or decree
regulating, relating to, or imposing liability or standards
of conduct concerning any Hazardous Materials, as now or at

any time hereafter in effect,

(iii) Mortgagor shall promptly notify
Mortgagee in writing cf any: (A) enforcement, cleanup,
removal, or other goverrrental or regulatory action
instituted, contemplateud, or threatened pursuant to any
Hazardous Materials Laws; (B) any claim made or to
Mortgagor's knowledge threatesined by any third party against
Mortgagor or the Mortgaged Prenmises relating to damage,
contribution, cost recovery compznsation, loss, or injury
resulting from any Hazardous Matcrials; or (L) occurrence or
condition on any land, improvement, or real property
interest adjolning or in the viecinity or the Mortgaged
Premises including, but not limited tu, any environmental
contamination or clean-up under the provisions of any
applicable Environmental Law or other law, <ode or ordinance
or any regulation adopted in accordance therewith
("Hazardous Materials Claims") of which it becomes actually

aware.

(iv) Mortgagor shall at all times tuale all
remedial action reasonably required pursuant to applicable
law in response to contamination caused by the presence,
generation, disposal or discharge of any Hazardcus or Toxic
Materials in, on, under, from, or about the Mortgaged
Premises if the date of the presence, generation, disposal
or discharge thereof shall be on or after the date of this
Mortgage and Mortgagor shall give Mortgagee prompt written
notice of such remedial action and deliver all information
regarding such remedial action as requested by Mortgagee

from time to time.
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(b} Mortgagor shall be solely responsible for and

shall indemnify and hold Mortgagee (including, Mortgagee's
shareholders, directors, offlcers, employees and agents, and
their respective successors and assigns) harmless from and
against any loss, damage, costs, expense, or liability directly
or indirectly arising out of the use, generation, storage,
release, threatened release, discharge, disposal, or presence of
Hazardous Materials in, on, under, or about the Mortgaged
Premises from and after the date hereof, including, but not
limited to: all consequential damages, whether foreseeable or
unforese=able; the costs of any required or necessary repair,
cleanuyp, or detoxificatlon of the Mortgaged Premises; and the
preparation and implementation of any closure, remedial, or other
required acrions or plans. Provided, however, that Mortgagor's
liability tiezrunder shall not extend to environmental
contamination-ozaurring prior to the date of this Mortgage or
after all sums recsured hereby shall have been paid in full unless
a claim is asserted against Mortgagee, its successors or assigns,
solely by reason of the existence of this Mortgage or Mortgagee's
position as mortgagee¢ or-by reason of the foreclosure of the lien
of this Mortgage for ciuees of action or liabilities arising out
of or relating to envirormental contamination occurring during
the ownership of the Mortgayged Premises by Mortgagor (or any
entity affiliated with or ccitrolled by Mortgagor or any
guarantor) and provided further that nothing herein shall be
deemed to relieve Mortgagee from 2any liabilities to Mortgagor
under their representation and wariunties contained in the Asset
Purchase Agreements between Mortgagsor-and Mortgagee, each dated

June 15, 1993,

(c) Mortgagee shall have tne right to join and
participate in, as a party if Mortgagee so-eslects, any legal
proceedings or actions initiated in connectiOn with any Hazardous
Materials Claims and to have its reasonable atcrcrneys' fees in
connection therewith paid by Mortgagor.

26. Couns es. If Mortgagee retains counsel to
remedy any Event of Default or pursue any remedies aga’nst Mort-
gagor, Mortgagor shall pay to Mortgagee, on demand, a xeu=onable
attorney's fee, which amount shall be secured by this Moxtoage
and all other security provided for in the Note.

27. § - . Mortgagor represents
to Mortgagee that it has no knowledge of any offsets, counter-
claims or defenses to the payment of the principal indebtedness
secured hereby, or to any part therecf, or the interest thereon,
either at law or in equity. Within seven (7) days of request
therefor by Mortgagee, but not more often than twice in any

-27=-
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calendar year, Mortgagor shall furnish a duly acknowledged
written statement in form satisfactory to Mortgagee stating
either that Mortgagor knows of no offsets or defenses existing
against the Mortgage indebtedness, or if such offsets or defenses
are alleged to exist, the nature and extent thereof, and
specifying and acknowledging the amount of principal and interest
due and unpaid on the Note or other obligations secured hereby.

28. Captions. The captions appearing in this Mortgage
are inserted solely for convenience of reference and shall not
constitute a part of this Mortgage, nor shall they in any way
affect i*s meaning, construction or effect.

726 _ construction. If this Iinstrument is executed by
more than one person or corporation as Mortgagor, the obligation
of each shall be joint and several. Whenever used (as appropri-
ate): the singular number shall include the plural, the plural
the singular, the use nf any gender shall include all genders,
and the words "Mortgagor" and "Mortgagee" shall include, and the
rights and obligations herein contained shall inure to the bene-
fit of and bind, thelr respective heirs, executors, administra-
tors, successors and assigns

30. Notice. Notice *u Mortgagor under the Note or
this Mortgage shall be deemed sufticient if given by registered
or certified mail, return receipt requested, postage prepaid, by
an overnight express courier service that provides written
confirmation of delivery, or by facsirmile transmission, and
addressed to Mortgagor at the address set forth at the beginning
of this Mortgage, and shall be deemed givern and received on the
second (2nd) mail delivery day after mailing, if sent by
registered or certified mail, on the next buriness day if sent by
overnight courier, or on the same business day 1f sent by
facsimile before the close of business of the recipient, or the
next business day if sent by facsimile after the close of
business of the recipient. Copies of all notices addressed to
Mortgager shall be sent to James M. Papada, III, Esquiie;
Stradley, Ronon, Stevens & Young, 2600 One Commerce Squairz,
Philadelphia, Pennsylvania 19103. Any notice may be given on
behalf of a party by its legal counsel. Notices to Mortgagecu
shall be addressed to Mr. Samuel Alexander at 1610 Fresjia Circle,
Highland Park, Illinois 60035 with a copy to Gottlieb and
Schwartz 111 East Wacker Dr., Chicago, Illinois 60601, Attn:
Harvey Lapin and a copy to Mr. Alphonse Cardamone, ¢/o Sciaraffa
& Cosmas, Ltd., 6905 West North Avenue, Suite 2B, Oak Park,
Illinois 60302 or such other address as Mortgagee may from time

to time direct in writing.
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31. eve i . The terms and provisions of this
Mortgage are severable. In the event of the unenforceability or
invalidity of any one or more of the terms, covenants, conditions
or provisions of this Mortgage under federal, state or other

applicable law, such unenforceabllity or invalidity shall not
render any other term, covenant, condition or provision hereunder

unenforceable or invalid.

32. Waivers. In the event any waiver by Mortgagor
hereunder is prohibited by law, including but not limited to the
wailver of exemption from exegution, such waiver shall be and be

deemed trn re deleted herefrom.

2/ -applicable Lay. All rights and obligations here-

under shall be roverned by the laws of the State of Illinois.

34. Ircent to be Legally Boupd. Mortgagor hereby
expresses the intentjon to be legally bound by this writing,

35. Time of Essence. Time is of the essence of this
Mortgage and the performance of Mortgagor's covenants and

agreements contained herein.

IN WITNESS WHEREOF Moutuagor has executad these pre-
sents under seal the day and year first above written.

By: ELM¥oOD ACQUISITION

ATTEST:
.CORPO.
“RCO

RﬁTIDN
n an Illinols corporation

Bf?//j/hadx hgﬁlwfﬁd\_

Name: Lawrence Milsar
President

¢
L 1
”‘Hu,uu!ﬂ’.

[CORPORATE SEAL]
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PENNSYLVANIA
STATE OF E=GHIGES )
BUCKS ) &S
COUNTY OF GOO¥ )
o .
I, 7 homas F FenewTy , & Notary Public, in and

for sald County, in the State aforesaid, DO HEREBY CERTIFY that
Lawrence Miller, as President and William R. Shane, as Secretary
of ELMWOOD ACQUISITION CORPORATION, an Illincis corporation,
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that with due authorization they

signed and delivered sald instrument on behalf of said
corporatinn, as their own free and voluntary act individually and

in their capscities as such officers and as the free and
voluntary act of said corporation, for the uses and purposes

therein set foxth.
C}‘e_r my-hand and Notarial Seal this e/ day of
= A

NasoaD Doriily

Notary Public /

GIVEN un
Tl N\
/'

r—

| NOTARIAL SEAL [
f HUB,A::: m}eumw. Notary Public
B 10, Bucks Coun } iy,
My Commission Expiras Decamb;yr 9, 1995 Notary's name e,
My Commission Expires: ), ety SN
T ,'..Il‘ "-“ o {’ ‘,". l"’. ",
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THAT PART OF THE NORTHEAST FRACTIONAL QUARTER AND THAT PART OF THE
SOUTHEAST QUARTER OF SECTION 26, TOWNSHIP 40 NORTH, RANGE 12, EAST
OF THE THIRD PRINCIPAL MERIDIAN, ALL BEING BOUNDED AND DESCRIBED AS
FOLLOWS; BEGINNING AT A POINT ON THE EAST LINE OF SAID SECTION
1330.00 FEET SOUTH OF THE NORTHEAST CORNER OF SAID SECTION; THENCE
WEST PARALLEL WITH THE NORTH LINE OF SAID SECTION 1840.50 FEET;
THENCE NORTH WESTERLY OR A LINE FORMING AN ANGLE OF 24 DEGREES 34
MINUTES 35 SECONDS TO THE RIGHT WITH THE PROLONGATION OF THE LAST
DESCRIBED COURSE 42.92 FEET; THENCE NORTHWESTERLY ON A LINE FORMING
AN ANGLE CF 17 DEGREES 32 MINUTES 30 SECONDS TO THE LEFT WITH THE
PROLONGATIZN OF THE LAST DESCRIBED COURSE 465.0 FEET; THENCE WEST
317.02 FEEY MORE OR LESS TO A POINT ON THE WEST LINE OF THE
NORTHEAST QU/RVER OF SECTION 26, 1264.0 PEET SOUTH OF THE NORTHWEST
CORNER OF SAID RORTHEAST QUARTER: THENCE SOUTH ON SAID WEST LINE OF
THE NORTHEAST QUAPTER TO THE NORTHERLY LINE OF RIGHT OF WAY OF THE
CHICAGO, MILWAUKEE AND ST, PAUL RAILROAD: THENCE SOUTHEASTERLY ON
SAID NORTHERLY LINE %F RIGHT OF WAY OF THE CHICAGO, MILWAUKEE AND
ST. PAUL RAILROAD TO Tda EAST LINE OF SAID SECTION 26; THENCE NORTH
ON SAID EAST LINE OF SECtION 26 TO THE PLACE OF BEGINNING (EXCEPT
LOT 1 IN VOLK BROTHERS SZC2UD ADDITION TO CHICAGC HOME GARDENS IN
THE SOUTHEAST QUARTER OF SICTION 26) ALSO LOT I IN VOLK BROTHERS
SECOND ADDITION TO CHICAGO HGIF GARDENS IN THE SOUTHEAST QUARTER OF
SECTION 26, TOWNSHIP 40 KORYH.~RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ALL IN CQOK COQURTY, ILLINOIS ({EXCEPTING
THEREFROM THE SOUTH 50.00 FEET OF THE NORTH 1380.00 FEET OF THE
EAST 840.0 FEET OF THE SAID NORTHEALT FRACTIONAL QUARTER).

“~

P.I.N.: 12~26~200~012; 12-26-400-011; and 12-26-400-004

commonly known as: 2905 N. Thatcher, River Grovz, Illineis 60171

EXH-A.PY




-» NFFICIAL COPY -




. UNOFFICIAL COPY
| L S I
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COMMENCING AT THE NORTHWEST CORNER OF SECTION 24, TOWNSHIP 40
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, RUNNING
THENCE EAST ALONG THE NORTH LINE OF BAXD SECTION 2,047.60 FEET,
THENCE RUNNING SOUTH TO A POINT IN THE SOUTH LINE OF THE NORTHWEST
QUARTER OF SAID SECTION 2,067.10 FEET EAST OF THE WEST LINE OF SAID
QUARTER; THENCE WEST 'TO THE WEST LINE OF SAID NORTHWEST QUARTER;
THENCE NORTH ALONG THE WEST LINE OF SAID NORTHWEST QUARTER TO THE
POINT OF BEGINNING (EXCEPT THEREFROM THE NORTH 120 RODS OF THE WEST
6 2/3 RODS, ALSO EXCEPTING A STRIP OF LAND 66 FEET WIDE LYING
NORTHERYY OF AND ADJOINING THE INDIAN BOUNDARY LINE, AND EXCEPTING
THAT PART “OF SAID NORTHWEST QUARTER LYING SOUTH OF THE INDIAN
BOUNDARY LIN2. AND ALSO EXCEPTING THE SOUTH 200 FEET OF THE NORTH
233 FEET OF "HE EAST 200 FEET OF THAT PART OF THE NORTHWEST
DESCRIBED AFORZZAID, AND ALBO EXCEPTING THAT PART OF SAID NORTHWEST
QUARTER IN CARDAMGCNE'S ADDISON STREET SUBDIVISION, CAHILL'S EIGHT
ADDITION TO CHICACC, AND CARDAMONE'S PACIFIC AVENUE SUBDIVISION,
ALL BEING SUBDIVISIONS) OF THE NORTHWEST 1/4 OF SAID SECTION 24), IN

COOK COUNTY, ILLINCIS.

P.I.N,: 12-24-100-112

Commonly known as: 7777 W. Irving Park Road, Chicago, Illincis

EXB-A.F2

CEVIRGCE







UNOFFICIAL COPY
| EXHIBIT & [PAT 3 94 |

THAT PART OF THE WEST 1/2 OF THE SOUTHEAST FRACTIONAL 1/4 OF
SECTION 16, TOWNSHIP 40 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, LYING SOUTH OF THE CENTER LINE OF IRVING PARK
ROAD, (EXCEPTION THEREFROM THAT PART THEREOF DEDICATED FOR PUBLIC
ROAD BY PLAT RECORDED AS DOCUMENT NO. 18704931 AND DESCRIBED AS

FOLLOWS:

THAT PART OF THE WEST 9 FEET OF SAID WEST 1/2 OF THE SOUTHEAST
FRACTIONAL 1/4 LYING SOUTHERLY OF THE SOUTHERLY LINE OF SAID IRVING
PARK ROZLO AND LYING NORYH OF THE NORTH LINE OF THE SOUTH 835 FEET
OF THE SAJ< WEST 1/2 OF THE SOUTHEAST FRACTIONAL 1/4 AND EXCEPTING
THEREFROM 'HOSE PARTS THEREOF CONVEYED TO THE VILLAGE OF SCHILLER
PARK BY DEEL RECORDED AS DOCUMENT NO. 20483008 AND 21133195 AND
DESCRIBED AS ICLIOWS:

BEGINNING AT A POIANT ON THE SOUTH LINE OF SAID SOUTHEAST 1/4 294.50
FEET EAST OF THE SQUTnYWEST CORNER OF SAID SOUTHEAST QUARTER; THENCE
WEST IN SAID SOUTH 1INE OF SOUTHEAST 1/4, 294.50 FEET TO SAID
SOUTHWEST CORNER THERECY, ! THENCE NORTH ON THE WEST LINE OF SAID
SOUTHEAST QUARTER, A DISTAHCE OF 74%.70 FEET, THENCE EAST AT RIGHT
ANGLES TO LAST DESCRIBED LINE, A DISTANCE OF 150 FEET THENCE
SOUTHEASTERLY ON A LINE FORrJsMZ AN ANGLE OF 79 DEGREES 17 MINUTES
0 SECONDS TO THE RIGHT FROM 'PRTUIONGATION OF THE LAST DESCRIBED
COURSE, A DISTANCE OF 100.00 FEET TO A POINT OF CURVE; THENCE
SOUTHERLY ON CURVE CONCAVE WESTERLY AND HAVING A RADIUS OF 720.0
FEET, A DISTANCE OF 175.92 FEET TQO A POINT OF CHANGE IN CURVE
THENCE SOUTHERLY ON A CURVE TANGENT I ~UAST DESCRIBED CURVED AND
CONCAVE WESTERLY AND HAVING A RADIUS OV 450.0 FEET, A DISTANCE OF
65.71 FEET TO A POINT OF TANGENCY; THENCS SOUTHERLY ON A LINE
TANGENT TC LAST DESCRIBED CURVE, A DISTANCE OF 100.00 FEET TO A
POINT OF CURVE; THENCE SOUTHERLY ON A CURVE WONCAVE EASTERLY AND
HAVING A RADIUS OF 331.C FEET, A DISTANCE Or  2534.25 FEET, TO A
POINT OF CHANGE IN CURVE; THENCE SOUTHEASTERLY ON A CURVE TANGENT
TO LAST DESCRIBED CURVE AND CONCAVE NORTHEASTERY! AND HAVING A
RADIUS OF 157.0 FEET, A DISTANCE OF 96.17 FEET; THENCE SQUTH 15.0
FEET TO THE PLACE OF BEGINNING, AND EXCEPTING THEREFRCY THAT PART
THEREOF CONDEMNED BY THE ILLINOIS DEPARTMENT OF TRANSPORTATION IN
CASE NO. 81L538 AND DESCRIBED AS FOLLOWS:

THAT PART OF THE SOUTH 1/2 OF IRVING PARK ROAD (OLD PLANK ROAD) IN
THE WEST 1/2 OF THE SOUTHEAST 1/4 ATFORESAID LYING SOUTHERLY OF
BLOCK 1 AND EASTERLY OF THE WEST LINE, PRODUCED SOUTH OF BLOCK 1
AFORESAID, IN THE SUBDIVISION OF PART QOF THE WEST 1/2 OF THE
SOQUTHEAST QUARTER OF SAID PART OF SAID SECTICON 16 LYING NORTH OF
IRVING PARK ROAD ACCORDING TO THE PLAT THEREQF RECORDED AUGUST 16,
1907 IN BOOK 20, PAGE 165 AS TORRENS DOCUMENT NO. 6506, ALSO; A
STRIP OF LAND TEN FEET IN WIDTH LYING SQUTH OF AND ADJOINING THE
SOUTH LINE OF SAID SOUTH 1/2 OF IRVING PARK ROAD, THE WESTERLY END
OF SAID TEN FEET STRIP ALSO BEING THE WEST LINE OF SAID BLOCK 1
PRODUCED SOUTH THE EASTERLY END OF SAID TEN FOOT STRIP BEING THE
WEST LINE OF THE EAST FORTY FEET OF SAID WEST 1/2 OF SAID SOUTHEAST
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1/4, ALSO; THAT PART LYING NORTHEASTERLY OF AND NORTH OF A LINE
DRAWN FROM A POINT ON THE BOUTH LINE OF THE ABOVE DESCRIBED TEN
FOOT STRIP, SAID POINT BEING A DISTANCE OF THIRTY-FIVE FEET
WESTERLY OF THE WEST LINE OF SAID EAST FORTY FEET OF SAID WEST 1/2
OF SAID SOUTHEAST 1/4, AS MEASURED ALONG THE SOUTHERLY LINE OF SAID
TEN FOOT STRIP, THENCE SOUTHEASTERLY TO A POINT OF THE WEST LINE OF
SAID EAST FORTH FEET A DISTANCE OF THIRTY FEET SOUTH OF THE
ORIGINAL SCUTH LINE OF SAID IRVING PARK ROAD, THENCE EAST AT RIGHT
ANGLES TO THE EAST LINE OF THE WEST HALF OF THE SOUTHEAST 1/4 OF
SECTION 16, A DISTANCE OF FORTY FEET TO THE EAST LINE OF SAID WEST
1/2 OF SAID SOUTHEAST 1/4 OF SAID SECTION 16, EXCEPTING THEREFROM
THAT PART TAKEN FOR HIGHWAY PURPOSES BY DECREE IN CASE NO. 5705522)

ALL IN £OOK COUNTY, ILLINOIS.

P.I.N.: 12-16~4%7-006; 12-16-416-001 through 12~16~416~011; 12-16~
417~001 through 1/.-16-417-003 and 12-16~418-001, through 12~16-418~

005

Commonly known as: 9857 \W. Irving Park Road, Schiller Ppark,
Illinnis 60176

EXH-A.PS
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